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. CHAPTER L

AN ACT to enable the holders of land, withn this
stale lo perpetuate testimony relatve to thewr lands.

' Decaying or perisbing coi- ‘Dépositions, surveys, &c.

- ners how perpetuated, 1 to be recorded, - 4
Duty of surveyor, ib $ Record to be good evi-
Last corners how estab- dence, - - [ ]

lished, - - 2 ) Surveyors fees, - 6
Duty of justices, ib ¢ Chain carriers &c. their
Duty of surveyor, - ib S fees, - - ib
Notice to be given of tak- Recorders fees, - ib
. ing depositions, - 3 5 Expenses by whom paid, i

Sec. 1. Be it enacted by the general assembly of tie
stale of Ohio, ‘'That it shall be lawful for any person or
persous, their agent or attorneys, owning or being in-
terested in any tract or tracts of land, within this state,
any coroer or corners of which shall or may be in a
decayed or perishable condition, to call on the survey-
or of the conoty, where the land lies to make a survey
> thereof, and cause to be planted by the person apply-
ing for the survey, at each of such decayed corners,
a stone or post, noting particularly the situation and
condition of the original corner trees called for in the
original survey ; and also of all places of notoriety,
aver or by which the lines of said survey may pass;
and the purveyor shall make out a plat, and certificate
of such survey or surveys, ander his hand, noting the
names of the chainmen, marker and other persons pre-
sent at the planting of any corner stone or post as
aforesaid, and noting also the variation from the ori-
ginal lines, at the time of making such survey.

8Sec. 2. Beit further enacted, That when the cor-
mer or corners of any such survey shall have been or
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may bereafier be desiroyed, it shall and may be law-
ful for the owner or owners, their agent or attorney, of
any such survey, or of other laads, the title of which
may be affected by the loss of such corner, to call on
two disinterested justices of the peace, of the county in
which the land may be situated, whose duty it shall
be to attend cn the ground where it is intended to es-
tablish such corutr or corpers, at such time ag the gp-
Elicant sball appoint, either of which justices shall
ave power, and they are hereby required to issue !
their warrant to any constable, or otber fit person to
execute the same, to cause to come befére them such
witoess or witnesses, as well without as within their
county, as the persoen demanding such warrant or oth-
er person interested may require ; and the ssid justi-
ces are hereby authdrised to examine said witness or

witnesses, on oath or sfirmation, touching the exis-

- tence and situation of such corner or corners, or an
other matter in relation to the eniry or survey of suc
land, and take the same in writing, which shall be sign.
ed by the deponent or deponents, and certified and
sigued by the justices, who shall deliver the same to
the county surveyor, who shall be present at the tak-
ing of such depositions ; and in making a survey of
the land and planting stones or posts at the corners, [
agreeably to the first section of this act, shall have re-
ference to and be governed by Lbe deposition or deposi-
tions taken by the justices aforesaid, and shall specify
- ihe same in his certificate of survey, in which shall al-
so be mentioned, the names of the persons present at
the planting of any corner stone or post as aforesaid.
Sec. 8. Be 1t further enacted, T'bat previous to
taking any deposition as aforesaid, notice shall be giv-
en at least twenty days to the owner ar owners, their
agents or attorneys, if koown, who have adjoiniag
lands ; and it the owner or owuers, their ageats or at-
torneys are not known, or reside out of this state, the
applicant shall, in some public zewspaper priunted in
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the state, give notice of his intention to take depositious
at a certain time and place, at least sixty days pre.
vious to the time of taking such depositions, in which
notice a description of the adjoinieg lands shall be giv-
en, evidence of which notioe shall be produced to the
justices, previous to their taking any depositions as
aforesaid, and the justices shall 8o endurseon the back
of the deposition ar depositions.

Sec. 4. Be it further enacted, That any county suc-
veyer making surveys under the provisions of this aet,
ghall record the plat and certificate thereof in a book
to be by him provided for that purpose, and deliver
the original, with any deposition takeu as provided for
in this act, and committed to their care, to the recorder
of the county, who shall record ail such plats and cer-
tifi/ates and depositions in a book to be by him provi-
deufor that purpose; and shall on demand deliver
the originals to the person at whose instance such sur-
vey was made ar depositions taken.

Bec. 6. Be it further enacted, That the plat and
certificate of any county surveyor made, or depositions
taken, agreeably to the provisions of this act, or a cer-
tified copy thereof from, the recorder’s ar sarveyor’s of-
fice, shall be good evidence in any court of law or
equity within this state, in any cause wherein the title
of any land to which they may apply may be affected :
Provided, That the deposition or depositions of wit-
nesses, recorded as aforesaid, shall only be veceived
when the witnesses are dead or withoat the jurisdic-
tion of the court. = - ‘

Sec. 6. Be it further enacted, That county survey-
«ors shall receive for services performed under this act,
at the rate of threa dollars per day, and for making
ont and recording plats and certificates, the sams. fees
that are allowed for gimilar services in other cases;
chainmen and markers shall be aliowed seventy-five
<cents each per day, justices of the peace one dollar
eachper day, sad each witness tne dollar per day;



and if eaid witness reside out of the county in which
.such oorner or corners may be situate, and which he is
summoned to establish by his testimony, such witness
shall be allowed the sum of one dollar for every twenty-
" five miles he may be required to travel. in going from
and in returning to his place of residence ; and record-
er the same fees as are allowed for similar services in
other cases, all of which expenses shall be paid by the
person or persons applying for such survey and deposi-
tions, who may recover from the persons owning the ad-
joining land that may be benefited by the perpetuation
of such testimony, their equal proportion of the expense
incurred in obtaining such'evidence. o '

‘This act to take effect and be in force from aml after

the passage thereof. ,
- ' 'JO;EPI}I RICH%;:DSON,
Spealcer of the House resentatives.
- ROBE TI?UGAS,
Spealser of e Senate.
Japuary 29, 1849. . _'

=%
CHAPTER II.

AN ACT for the incorporation of religious socielies.
Publication to be made S Lot may be surveyed and .

ten days, - - - 1 { recorded, -
Officers to be elected, 2 S Annual elections to be
Ofticers to take an oath, 8 2 first Monday ot May, 5
Property restricted, ib S Repealing clause, - 6

Sec. 1. Be it enacted by the general assembly of the
atate of Ohio. That every religious soriety or denomin-
ation of christians within the state of Ohio. of not less
than twenty mem>ers a:c hereby authorised to assem.-
ble themsclves toguther, at their usual place of holding
public worship, giving at least ten days notice of the
time and purpose of holding such mecting, by baving
the same proclaimed when assembled for public wor-
ship and by puttingup written potice in a conspicuous
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place whera worship is usually held, at leist ten days
before the time of holding such meeting.

Sec. 2. Be it further enacted, That every religions
society, when assembled together, as is provided 'by
the first section of this act, may proceed to elect such
number of officers or trustees as shall be consisteut
with the rules, regulations, usages or canoas of such
religious society or denomination of christians, desig-
pating them by such name or appellation as shall be
agreeable to such religious society, and couformably
1o the rules, regulations, usages, and canons. thereof ;
~ and said officers or trustees so chosen shall hold their
offices for one year, and antil their successors are cho-
sen and qualified, agreeable to the rules, canons, &c.
of such religious society ; and snch officers or trastees,
so chosen and qualified, when they shall have given
such religions society a name, shall immediately certi-
fy the same, together with the name of the township
‘in which the meeting was held, under their hands and
seals, to the clerk of the court of common pleas of the
county in which said township lies; and it is hereby
made the daty of said clerk to record the same in a
book to be kept by him for that. purpose, and shall
when requested give a certificate of such record, un-
der his seal of office ; and for each record or certificate,
he shall be entitled to demand and receive fifty cents
from those requiring the same. o

Sec. 3. Be it further enacted, That the aforesaid
officers or trustees, when thus elected, shall, before en-
tering on the duties of their offices, take an oath or af-
firmation, faitbfully to discharge the same; and after
being thus qualified, they shall, to all intents and pur-
poses, be a body corporate in law, with perpetaal sus-
cession and full power to do all and every act necessa-
ry to abody corporate, for the purposes hereby inten-
ded, which are to enable such religious society or de-
pomination of christians, to hold in fee simple, or for
any lesser estate, any tract or tracts of land, on which



to ecect-such buildings as may be necessary for their
religious worship, or for their burial ground, or any
donation made to sach society, which shall be disposed

. of agreeable to the will of the donor or donors: Pro-
vided, The whole quantity of lands held by any one
society does not exceed tweaty acres.

Sec. 4. Beit further eracted, Thatany lot or part
of a lot of land obtained by any religious society by pur-
chase or donation, and set apart for the sole purpese of
a hurial ground, may be by them surveyed and plat-
ted, carefully noting its extent and situation and be re-
corded by the recerder of the county in which the same
is sitnated ; which lot oriburying ground, if it be de.
cupied as such at the time of recording, shall never af-
terwards be sold, transferred, conveyed or uséd for
any other purpose or purposes whatever.

- Sec. 5. Be 1t further enracted, That it shall be the
duty of the regular members of said societies, after
they have become incorporated to meet annually, on
the first Mionday of May; at theusual place of hotding
public worship, and elect their officers or trustees, to
serve for the ensuing year; Provided, That any fus
ture legislature of this state, may make such slteras
tions to this act, as they miay think neceseary.

Sec. 6. Jnd be it further enacted, 'F'hat the act, eq-
titled ¢ An act for the incorporation of religions soci-
eties,” passed January seveath, eighteen hundred and
seventeen, be, and the same is hereby repealed.

This act to take effect and be in force from and af-

ter ils passage.
JOSEPH RICHARDSON,
Speaker of the house of Representatives.
ROBERT LUCAS,

Speaker of the senate.
February 5, 1819,

€
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CHAPTER ML

AN ACT to pfom'de jbr the safe keeping of persons
- that may be reprieved by the governor.

Sec. 1. Be it enacted by the general assembly of the
stats of Ohio, That whenever the governor may deem
it expedient, and proper to reprieve any person under
sentence of death, npon any coadition whatsoever ; the
condition upon which such reprieve is granted «ball
be specified in the warrant, and the person accepting
of such conditional reprieve, shall subscribe such ac-
ceptance upon the warrant containing the conditions of
reprieve, in the preseace of two witnesses who shall
aitest the same, and such witneases shall go befir: the
clerk of the court where such seatence is recarded and
sball prove the same ; and such clerk shall thereapon
record the warraut of reprieve, together with the ac-
ceptance and proof thereof, in the jou:nals of the courlg
a tramscript of which record, shall at all timos thereaf-
ter he evidence for and against the persvn accepling
such conditional reprieve. » - _

Sec. 2. Be it further enacted, Thatifin any case of
reprieve, the governor shall deem it expedient and

“proper to confine the persow so reprieved in the peni-

teatiary, it being sospecified in the warrant, the sher-
iff or other officer, having the person so reprieved in
bis castody, shall convey him or her to the penitentia-
ry, in the same manner as other convicts are directed
by law to he conveyed, and the keeper of the peniten-
tiary shall receive such person together with the war-
rant of reprieve, and shall proceed with such convict
as such warrant may direct; and \h> expeases of
transporting such pexsou to the penitentiary, shall be
allowed and paid out of the state treasury as in other
cases. - : _

Sec. 8. Jnd be it further enacted, That if any per-
son reprieved according to the first section of this act,

B



10

shall violate the conditiops upon which such reprieve
is graoted;such person shall be proceeded against as
in other cases, of persons escaping from prison, charg-
ed with or couvicied of crimes. :

DUNCAN M‘ARTHUR;
Speaker of the House of Representatives.
"ABRAHAM sHEPHERD,
: . - Speaker of the Sexate.
jan‘ury 27, 1818. ' ' : )

~ CHAPTERIV. '
AN ACT lerying atax upon gales at asction in cer-

tain cases.
Three per cent. tax en  § yearly to the county
' sales of foreign goods, 1 % treasurer, - - b
Court of common pleas to Penalty tor neglect, it
appoint auctioneers an-  .{ The sale of certain arficles
- nually, - . 2 z - not to be affected by this
Auctioneer to give bond { act, . -. -

&ec. for his performance, ib % Penalty on’persons for a
Clerk to issue license, ib breach of this act, ib
Auctioneers fees, - 3 ZT!tx on sales at aaction
'Fo make rcturn quarter ¢ how applied, - =~ - 5

- Sec. 1. Be it enacted by the geneval assembly of the
state of Oliio, 'I'hat a tax uf three per ceut. upon the
nett amount of the proceeds of sales at auction within
this state, of all goods, wares and merchandize, the
growth, produge or manufacture of any foreign country,
except as herein after excepted, shall be Tevied and
eollected 1 the manner and for the purposes berein af-
ter mentioved. o

Sec. 2. Be it further enacted, 'That the court of
common pleas in every county in this state at their
first scesion after the taking effect of this act, and at
their first session in each and every year thereafter
may appoiat one or more discreet persons in their thsi

r
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pective counties who will accept the same, an auction:
. eer, who shall continune in office until the period of the
next annual appointment, and who shall give bond
with two or more suffici¢nt securities in the sum of five
thousand dollars, payable to the county treasurer, and
his successors in office, conditioned, that such auction-
eéer will well and truly do and perform all the duties,
and pay over all the monies required of bim by this
act ; and the suctioneer thus appoioted upon the exe-
cution of the bond aforesaid, shall pay to the treasurer,
the sum of twenty dollars forthe use of the county, and
shall take his receipt therefor, together with a certifi-
cate, that bond has been given according to law; and
-upon producing such receipt and certificate to the clerk
of the court of comman pleas, the clerk shall give such
anctioneer a license authorising him to make sales at
auction, until the period of the next annual appoint-
ment : Provided, 'That no penalties shall be inflicted,
in any case under the provisions of this act where the
jadges of any county shall not think proper to make
such appointment. . -

Sec. 8. Be it further enacted, That every auction-
eer appointed agreeably to the provisions of this act
shall be allowed for all sales at auction by him made,
a sum not exceeding eight per cent, for all sums under
one hundred dollars; a sum not exceeding six per
cent. for all sums of one hundred dollars and npwards;
and every auctioneer appointed under the provisions
of this actshall in every year an the first Mordays of
January, April, July and October, render to the treas-
arer of the county in which he is appointed, a state-
ment upon oath, of the amouant of his sales, at what
time and for whom made, within the last preceding
three months, and shall pay to the treasurer thres per
cent. upon the whole amount of such sales, and shall
take his receipt therefor, which he shall lodge with
the ¢ommissioners of the county and take their receipt
therefor; and if any person appointed an auctioneer ua-



12

der this act, shall fail to make the statement and pay-
ments by this section required, sach auclioneer shall
forfeit the penalty of his bond, and the amount thereof
shall be recovered of such auctioneer and Ins secarities,
in a suit to be brought in the name of the treasurer to
whom the same was given or his successors in office, as
the casc may be, and applied for the same purpose as
the tax raised by this act is directed to be applied.

Se 4. Heitfurther eracted, That if any person
within this state shall sell at anction any article of the
growth, produce or manufacture of any foreign country,
except at sales ‘'of insolvents, estates, sales by executors
or administrators, sales under executions or at sales up-
on plantations of stock and farming utensials, without
having obtained a license as this act directs, every per-
son so offending, shall for every such «ffence forfeit and
~ pay the sum of five hundred dollars, to be sued for in
an action of debt, in the name of the state of Ohio. be-
fore the court of common pleas of the proper county, and
recovered and applied for the same use as the tax by
this act levied, is directed to be applicd. ‘

Sec. 9. JAnd be il further enacted, 'I'hat one third of
all sums of money raised by way of tax under this act
upon sales at auction within any incorperated town
shall be paid by the county treasurer, to the treasurer
of such incorporation, and all the residue of monies rais-
ed by way of tax, or otherwise recovered under the pro-
visions of this act shall be paid into the state treasury,
and sct apart to constitute a fund to be applied by the
legislature in giving premiums for the best specimens of
fabricks manufactured within this state, under such
regulations as may hereafter be provided by law.

. This act to take effect and be in -force from and af-
ter the first day of May next. -
BUN CAN M‘ARTHUR,
Speaker of the House z:{lge esentativeg,
ABRAHAM S PPI;ERD,
January 8L, 1818. Speulcer of the Senate.
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. CHAPTER V.
AN -ACT dispensing- with proof in certain cases.

Sec. 1. Be it enacted by the general assembly of the
state af Ohio, "That upon plea of non est factum offered
by the person charged -as the obligor or grantor of a
deed or plea of non.assumsit er nihil debet offered by
the person charged as thc makerof any premisory note,
it shall not be neces-ary for the plaintiff to prove the ex-
ccution of the deed or note upen which such suit is
bronght, unless the party offering such plea shall make
affidavit of the truth thereof ; and when any person oth-
er than the grantor or obligor of such deed or the makér
of such promisory note shall be defendant, the same
rule shall be observed as to proof, unless the defen-
dant at the time when either the aforesaid pleas shall
be offered, shall make affidavit that he or she believes
the deed, on which the action is founded is not the deed
of the party charged as the. obligor or grantor thereof,
or that the promisory note was not subscribed by the
party charged as the mker thercof: :

Sec. «. Jnd be it further enacted, That this act shall
take effect and be in force from. and after the first day

of May next. '
o THOMAS KIRKER,
Speaker of the House of Representatives.
ABRAHAM SHEPHERD,

" Speaker of the Sexnate.
January 24, 1817. s '

\
[l
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CHAPTER VL
AN ACT to provide Jfor the incorporation of towns,

s

Two-thirds of the house oath, - - b
holders in any town may ¢ Maaner of filling vacan-
petition the tourt of Z cies, - - ib
common pleas to be in- 3 Powers & duty of trustecs, ik
corporated, - 1 N Duty of recorder, = - ib

Proceeding ofthe court on Each person to work one
such petition, - 2 N day on the streets, ib

Further proceedings on s Dogs, hogs and geese may
such petition, - . 3 S Dbetaxed, - ib

Petitioners to pay fees, ' b 2 Tax on real estate regila-

Transcript to be filed in - ) ted, - - i
the office of the secreta- 3 An assessor supervisor &c.
Ty of state and then re- - 2 may be appointed, ib
corded, - - - 4 ¢ Dutyofsuccessor, - b
Fees for recording &c..  i0 3 A day ot appecals to be
Preamble to the letters of published, - ib
incorporation, - 5 S Powers and duty of the
Qualifications of electors, b {  president, - ib
Annual election when hol- s Powers and duty of the
den, - - ib ¢  town marshal, . ib
‘What officers to be elect’d. ib 2 Fines how recovered and
‘Their continuancein office ib ¢ - disposed of, - ib
Elections how conducted, 3 $ Manner of collecting tax
Persons retusing to quali- off non-residents lots, ~ ib
fy their place to be fiiled, ib $ Continued, - ib

May hold property, &c.  ib  Receipts &c. to be pub-
Manner of commencing 2 lished annually, ~ib
. suits against the corpo- ¢ Duty of the supreme court
ration, - - ib in case the corporation
Proceedings thereon, ib exceeds their powers, - *6
May have a seal, . - ib 5 Provision for towns al-
Town marshal &c. to he % ready igcorparated, 7
appointed and take an '

Sec. 1. Be it enacted by the general ‘assembly of the
state of Ohio, ‘Chat the householders in any town with-
in this state laid out and the plat thereof recorded ac-
cording to law, and containing within the limits of said
plat forty householders or upwards may obtain - letters
of incarporation in the fqllowing manner; a petition
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shall be presented to the court of common plcas of the
county wherein such town is sitnate on the first day of
the term, setting forth the name and situation- of such
town, by whom laid out and when recorded, the exact
number of householders within the same, and contain-
ing also a particular description of the limits and boun-
daries of said town, whether comprised in onc or more
Pplats, which petition shall be subscribed by two-thirds
i of the householders within said town, and shall pray
that the same may be incorporated according to law. :
~ Sec. 2. Be it further enacted, That {hc court at the
term when such petition is presented shall cause the
same to be recorded upon their journals, and shall make
an order that the clerk post up a copy of such petition
at the court-house door at least thirty days before the
_ next term, and shall mereover cause the sheriff to make

proclamation on the first day of the term when such' pe-
tition is presented, that the houscholders of the town in
the petition named have presented a petition praying
that measyres may be taken for the incorporation of the
same. ' ,
Sec. 8. Be it further enacted, That at the term next
after presenting the petition, the court shall proceed to
examine the truth of the facts therein stated, and if the
" same are found to be true, the court shall cause an order
to be entered upon their journals specifying that the mat-
ters alledged In the petition are satisfactorily proved ;
and thereupon the clerk shall make out a correct tran-
script of the petition and of all the orders made thereon,
which be shall certify under the seal of the court, and
the president of the court shall examine such transcript
and certify thereon that the same is correet, which trane
script shall be delivered to some one of the petitioners
who shall pay the clerk therefor such fees as the court
shall direct.

Sec. 4. Be it further enacted, That the petitioners

shall canse such transcript to be filed in the office of sec-
xetary of state, apd if the secretary sball Sud the same
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duly made out and certified in the manner herein before
provided, he shall thereupon grant, under the seal of
the state, letters of incorporation to such town, which
Tetters he shall record in a book te be kept in his office
for that purpose ; and the petitioners shall pay the sec-
retary of state for making out such letters and also for
recording the same, such fees as are allowed by law
fer the recording of deeds, and from the time of record-

ing such letters of incorporation, the town in such let-

ters named shall be considered a corporate town for
every intent and purpose in the said letters specified.
Sec. 5 Be it furtger enacted, That the letters of
incorporation so to be granted by the secretary of state,
except so far as is necessary to set forth the name, lim-
its and boundaries of thc town, and the couny in
which it is situate, and also the name of the secretary of
state and the date of such letter, shall be in the words
and figures following: Whereas the householders iu
thetownof ' . " in the couanty of
having complied with the provisions of the act of the
general assembly entitled an act to provide for the in-
corporation of towns ; and having filed in the office of
the secretary of state, the documents required by the
above recited act—therefore to all to whom these pre-

sents shall come, beit known, that the tract of land de- °

gcribed 1n the following boundarics, beginning at

and situate in the county of is here-
by declared a town corporate and shall henceforth be
distingunished by the name of and shall

be subject to and governed by the following rules and
regulations. snbject to such alterations as the legisla.
{ure may at any time think proper to make.

Jdrt. 1. ‘The white male persons above the age of
1wenty-one years who have been residenis in said
town at least twelve munths before the day of election,
and who in other respects possess the qualifications of
electors for members of the general assembly shall
meet at guch place in said town as they may appoint
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on the first Saturday in March anmually after the date
of these presents, between the honrs of ten in the morn-
ing and four in the afternoon, and then and there elect
a president, recorder and five trustees, who shall ei-
ther be freeholders ar louseholders in the manoer
berein after provided, who shall be a body cerporate
and politic,jwith perpetual succession, t» be known aad
distioguished by the name of the president, recorder
and trustees of the town of ' - and who
shall hold their respective offices until tlre next anpual
election, and until their successors are elected ami
qualified. .
Jrt. 2. Atthe election in said tdwn two judges aod
a clerk shall be appointed. viva voce by the electors
present, the said judges and clerk shall take &n outh
or affirmation faithfully -and impartially to discharge
the duties of their office, and shall preside at, and cou-
duct the said election ; at all subsequent elections the
president and trustees, or any two of them,shall e
judges and the recorder clerk. At the close of the
poll the ballots shall be counted by the judges and thie
statement pablicly declased, and a fair record thereof
madse by the clerk, who shall notify the persons elected
thereof, within five days after the day of election, and
the persons so notified shall take the proper oath or af-
firmation, to support the constitution of the United
States and of this state, and algo an oath of office.
" Jdrt. 3. H any person elected president, recorder or
trustee as aforesaid, shall neglect or refuse to qualify
by takiog the necessary oaths, withip the time pre-
scribed, after being duly notified of his election, thase
of the said president, recorder or trustecs, who have
- been :‘maliﬁe’d,'shall proceed to fill the vacancy ocea-
sioned thereby, and the person they may elect shaH
serve until the next anuual clection. '
Jrt. 4. The president, recorder and trustees and
tler successors in office shall be capable to acquire,
receive, hold and convey any estate, real or personal,

C
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for the use of said town, the clear apnual income eof
which shall not exceed three thousand dollars; amd
shall be czpable in Jaw by the name aforesaid, of suing
and being sued, of pleading and being impleaded, an-
swering and being answered unto, in any suit or ac.
tion, in any court within this state. '

Art. 5. When any suit shall be commenced against
the said corporation the service shall be by a proper
officer, leaving an atfested capy of the eriginal process
with the recerder ten days before the return thereof j
and if the said corporation shall fail to enter their ap-
pearance upon the return of such process in due form
of law, the coart from which eaid process issued may
proceed to compel such appearance by writ of distria-
ges according to the forms and usages of law. '

JArt. 6. ‘The president, recorder and trustees shall
have ove commen seal for the use of the corporation,
which they may alter at their discretion.

dArt. 7. Ihe presidentyrecorder and trusiees - shal}
appoint a town marshal, a cellector and a treasurer,
wkio sball held their offices for ene year. The mar-
shal, collector and treasurer shall take the proper oath
of office, and also an oath to support the coustitution of
the United Statcs and of this state, and shall give bond
for the faithful discharge of the dulies of their respec-
tive offices, in sueh sum and with such security as the
president, recorder and trustees may require. .
~ Jrt. 8. ‘The president, recorder and trustees shal
fill all vacancies that may happen in their own bedy,
between the periods of the annual election, and the ap-
pointments so made shall continue until the next aa-
nual election, and no longer. - -

Art. 9. The president, recorder and trustess, any
four of whom the president or recorder being one, shall,
be 2 quorum lo do business, shall have power and au-
thorily to pass and publish all such laws and ordinan-
ecs as fo them shall seem necessary for regulating the
streets, alleys acd bighways and for cleansiag, vaising,
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paving, draining, turnpiking or otherwise keeping the
same in repair. ‘Lbey shall also have power to re-
quire the owners of in lats in said town to pave or
gravel the side walks in front thereol. They shall
‘have power fo establish and r:gulate markets, to estab-
lish an assise of hread, t¢ provide for the abatement of
auisances, far the cleansiog of chimaies and for the ex-
tinguishment of fires within said town. They shall
have power to impose reasonable fines upon all per-
sons tmns[‘gressing the laws, ordinances and regala-
_4ioas which they may adopt, and they shall bave pow-
er to pasq all such laws and orldinances relative to the
good governmeant of gaid town not in contrzventimn of
the laws of the United States or this - state, as they
may deem oecessary. - -
drt, 40. The laws, erdinances and regalations
made angd established by the president, recorder and
trustees shall be kept by the recorder who shall recotd
them in & book to be provided for that purpose, and
no such law, ordinance or regulation shall take effugt
er be in force until it shall have been published and
made known either by publication in a newspaper or
by posting up copies thereof in the most publis place
in said town for at least ten days. ' S
-ort. 11. The presideat, recorder and trustees shall
have  power to require every able bodied male
person ahove the age of twenty-ene years, who .
may have resided three months in said towa to perform
annually ene days work on the streets or highways,
:aunder the direction of a supervisor or such other officer
as may be appointed to superintend the improving and
preserving the streets and highways. They shall also
have power to levy and collect a tax on dogs, hogs
and geese owned or kept by the householders or other
tesident in said town and suffered to run at lar
therein, and upon all property that is or may be sub-
jJect to taxation for counfy purposes ; but no tax wpon
dogs, begn or geese shall exceed one dollar per head;
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no tax upou real estate shall cxceed one half of ene
per cent. upon ihe value thereol and no tax on person-
al property shall exceed the amount that may by law
be aseessed upon the same for county purposes.

JArt. 12, The president, recorder and trustees may
gppoint assessors of property, supervisors of streets
and alleys, clerk of the market and all such other sub-
ordinate officers as they may deem necessary .to exe-
cute and carry into effect the laavs, ordinances and reg-
ulations which they may adopt for the good govern-
ment of the town, all of whom may be removed from
their offices by the president, recorder and trustees at
pleasure. : '

JArt. 18. A time shall be prescribed for the assessor
of asscssors to return their estimate of taxable proper-
ty, and a copy of the assessment to the recerder, who
sball file the same and publish a day of appeal to he.
held by the preeident, recorder and trustees, where all
persons who may suppose themselves aggrisved by the
agsessment shall be heard, and such order shall bs
taken thereon as may seem fit. :

drt. 14. 'The president shall be a conservator of the
peace within the limits of the town, and shall -bave
all the powers of a justice of the peace therein, both in
civil and criminal cases. He shall keep a docket, up-
on which he shall minute down his proceedings, and
shall be governed in all things appertaining to bhis da-
ties as a justice of the peace. by the laws defining and
regulating the duties of the justices of the peace, he
shalil be entitled to the same fees as 3 justice of the
Ppeace, and an appéal shall lie frem' his judgment to
the court of common pleas of the county n{', .
and apon such appeal bond shall be given, and the
like proceedings had as may at any time be required
'bf law, upon appeals from the judgment of a justice of

e peace. = : :

drt. 15. The marshal shall serve all process issa-

ed by the president, and in execujion of process the




2
* marshal shall have the same power, shall be governed
by the same regulations and shall be entitled to de.
mand the sam: fees as may by law be provided for
and allowed to constables in like cases.

Art. 16. All fines incurred for transgressing any of
the laws, ordinances or regulations of the president,
recorder and trustees, shall be recovered by action of

- debt prosecuted at the suit of the treasurer, befare the
President and applied in aid of the taxcs of the town,

~and in all cascs where the president shall render judg-
meat, an appeal shall lie to the court of common pleas
as in other cnses, ‘ '

odrt. 17. Where the owners of unimproved lots do
not reside within the limits of the town, and the tax as.-
sessed upon such unimproved lot is not pAid within
the time prescribed by the ordinances or bye-laws as.
seasing the tax. a peralty of one bundred per cent. yp-

“on the amount of each years tax shail be incurred, and
the carporation shall have a lien upan such lot for the
tax and penalties that may be due thereor, and the
owner and any subsequent purchaser of such lot shall

‘be liable for ths amount thereof, but when the tax and
‘penalties due amaunt to one hali the valuation of such
lot, the president, recorder and trustees may direct
the colléctor to make sale of the same, to raise the tax
‘and penalties so due thereon, and the collector shail
convey the same to the pyrchaser in fee simple, bat no
sale shall take place until the time and place of sale,
the number of the lot and the amount due thereon
shall be advertised for at Jeast six weeks in some pub-
lic newspaper printed m said town or county, and if

“there be no newspaper therein, then in the first nearest
newspaper. - ,

Art. 18, No lot shall be sold for a leas sum than the
tax and penaliy due thereon with the expenses of sale,
and where a lot shall sell for a greater sum than the
tax and penalty due, the overplus shall be paid into
8o trgasury of the carporation. for the use and. bonefit
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of the owuer of such lot, and to be paid to kim or her
upon application,by order or otherwise. . No sale of
any lot for taxes and penaltics shall prejudice the
rights of infants, parsons in captivity, feme coverts, id-
iots or lunatics, provided they pay into the treasury of
the corporation the whole amount of tax aad penalties
withid one year after their disability is removed, to-
gether with the tax collected after the sale and the in-
‘terest thereon, which ehall be returaed bo the person o
persons who paid the same. ; ’

JArt. 19. An account of the receipts and expendi-
-tures of the incorporation shall be anoually published
by the Pecorder for the information of the citizens.

In teslimony whereof aud in conformity teo law, I
secretiry of state have caused these
letiers to be made patent and have hercto set my hand
and affixed the geal of the state at Columbus this
day of . anoo domini.

Sec. 8. Ba it further enacted, That if the presideat,
gecorder and trustees of any town -incarporated under
thie act, shall take upon themselves to exercise any
power or aathority not warranted by their letters of in-
corporation, or to use their funds for any purpose not
herein allowed, the supreme court shall have power
and jurisdiction to stay all such proceedings of the
eaid president, recorder and trustees by writ of injunc-
tion or prohibitation in such case and in such manner
as may be conformable to the forms and usages of
law. '

. 8ec. 7. Jdnd be it further enacted, That all towns
aow incorporated by law, may obtain letters of incor-
poration under the provisions of this act, and from the
'¢ime of obtaining such letéers the origiaal act of incor-
poration of such fown shall be taken aud desmed to ba
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of ne force or effect so far as may respect the subse-
quent proceedmgs of said town.

'"THOMAS KIRKER,
Speaker n, the House of Representatives.
ABRAHAM SHEPHERD,
: ) Speaker of the b'guat,e,
January 7, 1817. |

-GHAPTER' VIL

anVacT deﬁmﬂg the duties of persons taking up
estray animals, and securing o the owners boats
and other water cruﬂs found going adrift.

Landholders may take up ‘ z clmmed - -« 5
estrays, - ' '
Duty o perstms tlkmg up z Oﬂ'ehees how plmshed 6

estrays « 3  Boatsmay be taken up, 7
BDaty o ces, - b 2 Proviso, - ik
Clerk’s uty, - ib { When owner proves pwp-
Taker up to deposit fees 2 erty, = 8

with Justlce, - i { When appraisement does
Proviso, . - il s notexceed 10dollars, 9 .
Taker up nota landholder ¢ When over tewt dollars, ib

how to proceed, = - 8 S Neglect how punished, 10
When ongmal owner ¢ Township treasurer topay '
wpmes propert dy 4 ‘S overmonies, 11

hen owner an ﬁkenup Proviso - - ib

disagree, - i5 9 Repealing clause - 12
‘When estrays are “not '

Sec. 1. Be it enacted by the geueral assembly qf tfze
state of Ohio, That it shall be lawful for any person
holding land in this siate, by deed, title, bond or lease,
for one or wiore years, and being in possession thereof
to take up any estrays running at Iarie, within " the
township where such taker up resides : Provided, That
no person shall be allowed to take up any neat eattle
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or hogs after the first day of Aptil, and before the first
day of November, anrually. . . :
Sec 2. Be it further enacted, That every
taking up any estray orestrays, shall advertise the same
in writing, within five ddys, at three public places,
within the township where the taker up resides, giving
an accuraje description of the marks, brands, coler,
size and supposed age of such estray or estrays; and if
no persoa shall claim and prove his or her right to such
estray or estrays, withm twenty days after such adver-
tiscment, the taker up shall go Dbefore a justice of the
Feace within the township, and make oath . where he
ound such ostray or estrays, and that he hath neither
trimmed, docked nor altered the brands or warks of,
such estray or estrays, or suffcred the same to be done,
‘whilst such estray was under his care ; and the said
jJustice shall issue an order to two respectable freehol-
ders, or householders to be nawed in such order, com-
manding them forthwith to view ahd appraise suchestray
or estrays, and to return to him, upon oath or afiirmation,
their appraisement, with a truc and accurate description
of the marks, brands, size, color amd snpposed age of
guch estray, and the taker up shall give notice of such
order to the parties therein named ; and upon the return
being made of the appraisement and description as afere-
said, such justice shall record the same in 2 book to be
by him provided for that purpose, together with the
names of the taker up and appraisers, and transmit such
appraisement, within fifteen days, to the clerk of the
court of comman pleas of the county, who shall record
the same in his-estray book, and file the original in his
office ; and in all cases where the estray shall be a
horse, mare or gelding, it shall be the duty of such jus-
tice, within twenty days after Ire shall have received
such return from the freeholders or householders as
aforesaid, to transmit a certified -copy thereof, by post
or otherwise, to some printer within the state, with a re-
fquest to such priater to insert the same in his newspa-
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.~ for three weeks successively ; and the taker up df
such estray shall deposit with such justice the sum of
one dollar, to be paid by the justice to the printer who
may publish the same and also, the sum of twenty.five
cents for the expense of conveying the copy aforesaid
to the printer ; and in all cases, 1he taker up of any es-
{ray as aforesaid shall pay to the justice, for his servi-
ces ander this act, the sum of fifty cents, aud also de-
posit with him the sum of twenty-five cents, to be trans.
mitted by such justice to the clerk of the court of com-
mon pleas, with the appraisem-nt afore«aid, for his ser- -
vices under this act : ;’rovided, That if two or more
estrays of the same species shall be taken up by one per-
son at the same time, they shall be included in the
same entry, and in such case the justice and clerk afore-
said shall receive no more than for one of such species ;
and the clerk shall cause a list of all estrays, with the
descriptions thereof given as aforesaid, to be affixed at
the door of the court house on the first day of the. coart
‘;gt holden aficr such returns have been made to his
ce.

Sec. 8. Bs it further enacted, T'hat it shall be
lawful for any person to take up any estray found run-
ning at large, without any settlement of this state ; and
the taker up of any such estrays, shall forthwith go be-
fore the nearest justice of the peace, and make oath
where he found such estray, and that he hath neithes
trimmed, docked nor altered the brands or marks there-
of ; and if the taker up be a frecholder or householder
within the county where such justice resides, then the
justice and the taker up shall be governed by the rules
and regulations prescribed in the preceding section of
this act ; but if it shall appear to the satisfaction of such
* justice, that the taker up is not a resident of the county,
and a freeholder or householder as aforesaid, he shall
rule the taker up to give sufficient security to such jua-
tice, for the safe keeping and delivery of such estray,
agreeably to the provisions Bf this act, and on producing
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such security, the justice shall make a record thereof in
his estray book, and proceed in the same manner as if
such estray had been taken up by a freehelder or house-
holder ; but if the taker up should fail or refuse to give
such security, the justice shall issue his warrant to any
constable ot the township, to take into his charge, or
deliver to any freeholder or householder who will take
charge of such estrays, and proceed in the same man-
ner as if such estray or estrays bad been taken up with-
- in the settlement. :

Sec. 4. Beit further enacted, T'bat the owmer or
owners of any estray or estrays, taken up as aforesaid,
on making satisfactory preof of his or their right thereta,
before any justice of the township within one year after
such taking up, shall be entifled to demand and receive
such estray or estrays, with the increase, if any, having
first paid as a reward to the taker up, for each horse
kind, the sum of ore and a half dollars ; for every head
of neat cattle, fifty cents; for every sheep, lrog or goat,
above six months eold, twelve and a half cents, together
with the legal fees paid by the taker up, and reasona-
ble charges for keeping such estrays ; but if the taker
up and the owner should disagree on the sum to be paid
for keeping as aforesaid, it shall be lawfal for either
party to apply to a justice of the peace, within the town-
ship, to nominate three disinterestcd householders,
whose duty it shall be to make such allowance for keep-
ing such estrays, as to them shall appear just, and forth-
with te certify the same, under their hands to such jus-
tice, upon oath or affirmation, and if the owner shall
fail or refuse to pay the sum so adjudged, together with
the fees and reward aforesaid, within fortyoga s there-
after, it shall be lawful for the taker up to deliver such
estray ar estrays to any constable of the fownship, who
shall, after giving ten days notice, by adverfisement at
three of the most public places within the fownship, of
the time and place of sale, proceed to sell the same, for
ready money, to the highest bidder, to safisfy the costs
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and charges aforesaid ; and the constable, after paging
to the taker up the fees, reward and charges aforesaid,
and deducting one dollar for his own fee, shall pay the
remainder to the owner of such estrays.

Sec. 5. Be it further enacted, ‘That when the ape
praised value of any estray or estrays taken up as afore-
said, does not exceed five dollars, and no person shall
appear within one year after such taking up, and prove
his right thereto, the right of such estray or estrays
shall be vested in the taker up; butif the wvalaation
shall exceed five dollars, and no owner appear as afore-
said, within one year, the taker up shall apply te the
Justice to whom the return was made of the appraise-
ment, marks, brands, size, color and supposed age of
such estray or estrays, for a copy of such return, which
said justice is bereby required to give from his estray
Dook, which copy the taker up shall forthwith deliver to
a constable of the township; and the constable shall
immediately advertise such estray or estrays for sale, at
three public places in the township, mentioning the time
and place of sale, which shall be ten days from the time
of advertising, and which sale shall be between the
hours of ten o’clock A. M. and four o’clock P. M. at
which time and place the taker up shall deliver such es-
tray or estrays to the eonstable, and take his receipt
therefor, and transmit the same to the township treasue-
er; and the constable shall proeceed to sell the same to
the highest bidder, upon a credit of nine months, to be
given to the purchaser for the amount of what such prop-
erty sells for more than will pay the expense of taking
up, posting and keeping, which expense shall be ascer-
tained in the manner directed by the fourth section of
this act, and also reserving for his fee, the sum of one
dollar ; and it shall be the duty of said constable, after
.paying the above expenses and fees, te take au obliga-
tion from the purchaser for the balance due, with one or
more sufficient securities, resident within the town_sbip,
payable to the township treasurer or his successor in of-
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fice, and deliver the same to the said treasurer, for the
use of thie towaship in which the estray is takea up 5
and each treasurer, to Whom boud is given as afire-
gaid, is hereby authorised and empowered to sue for,
recover and receive for the purposes aforesaid, all
monies due thereon: Provided always, That whea
any property is sold as aforesaid, and the owaer shall
claim the sam+ within three years, and prove his, her
" or their right thereto, to the satisfaction of a juatice of
the peace of the proper township, the justice shall is-
gue his order to the treasurer, requiring him to sign
over the obligation to such claimant for his use, or pay
over the money, if paid into the treasury, on such
bond, and the treasarer shall pay over the same ac-
cordingly. .

ssec. 6. Be it further enacted, That if any person
taking up any estray as aforesaid, shall sell the same,
abuse or suffer it to be abused, either by working, rid-
ing, neglecting to feed, or in any other manner, so that
such estray shall in consequence thereof die or be les-
seued in va'ue, either take or cause such estray to be
taken out of the township more than two days at any
one time, or shall, by his or her neglect, suffer such es-
tray to escape ; and any pesson who may knowingly
purchase any estray or estrays, contrary to the pro-
visions of this act, the person 8o offending shall be li-
able to the action of the party injured, and upon coun-
viction thereof, shall pay the full amount of damages
gustained, and the costs of suit. 1f any person, who
may have taken up any horse, mare or gelding, shall
in any manner work or use the same, such person shall
be debarred from receiving any compensation for
keeping such estray.

Sec.7. Be it further enacted, That it shall be law-
fal for any person finding any boat or other water craft
gone or going adrift within this state, or any of the
waters adjoining thereto, to take up and secure such
boat or craft, and if no person shall claim and prove




his right to such boat or craft within thirty days there-
after, the taker up shall cause such boat or craft to be
viewed by two freeholders of the township, who shall,
after viewing the same, give a description thereof in
- writing, together with the value of such boat or craft,
and certify the same nader their hands, which certifi-
cate the taker up shall deliver within five days to some
justice of the peace within the township, who shall
make a record thereof in bhis estray book, and the ta-
ker up shall, at the same time, pay to the justice the
sam of twenty-five cents for his service, and deposit
the sum of twenty-five cents in the hands of said jus-
tice, to be by him transmitted, together with the cer-
tificates aforesaid, within fifieen days, to the clerk of
the court of common pleas, and the clerk shall enter the
same in his estray book and file the original in his of-
fice: Provided always, That if the taker up is not a
freeholder or householder within the county, the jus-
tice may, if he shall deem it necessary, rle him to
give security, as in the case of estray animals taken up
under this act; and on neglect or refusal to .comply.
with such rule, th. justice may take such boat or craft
~into his own possession, or deliver it to any frecholder
of the township who will take charge thereof, and in
either case the justice or person taking charge thereof
shall pay to the taker up the reward allowed by this
act, and proceed in the same manner as is required of
the person taking up such craft. -

Sec. 8. Be it further enacted, That the owner of
such boat or craft, on proving his right thereto, within
the time hereinafter limited, and paying to the taker
up for each perogue, flat or keel boat, the sum of twé-
dollars ; for each Kentucky or Orleans boat, the sum
of five dollars, and for each skiff or canoe, the sum of
seventy-five cents, together with the fees allowed by
this act, shall be entitled to demand and receive such
boat or craft taken up as aforesaid.
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Bec. 9. Be it further enacted, That if the 'apprais-
ed vaiue of snch beat or craft does not exceed ten dol-
lars, and no person shall appear within two moaths af-
ter the taking ap thereof, and prove his right thereto,
the right of such boat or craft shall be vested in the
person taking up the same ; bat if the value shall ex-
ceed tea dotlars, and the owner does not appear and
prove his right thereto within two months, then the
taker ap shall deliver the same to any constable of the
township, and take his receipt therefor, and the con-
stable shall proceed to advertise, sell and pay over
the money arising therefrom, in the same manner as is
directed in the case of estray animals by the fifth sec-
tion of this act; and the owaee of such boat or craft
sold as aforesaid, shall be entitled to receive the
amount thereof vut of the township treasury, in the
same manner as is provided by the said section in the
case of estray animals. _

Sec. 10. Be it further enacted, That if any persaa
shall neglect to perform the duties required by this act,.
or shall do any thing contrary thereto, such person
sghall forfeit and pay a sum not exceediag one hundred
dollars, nor less than. one dollar, to be recovered by
action of debt before any court having cognizauace there-
" of. Itis hereby made the duty of each towaship trea-

gurer to sue for, collect and pay over all monies aris-
ing by virtue of any forfeiture incurred by this act, for
the use of the towaship, and shall mereover be liable
to the action of the party injured.

Sec. 11. Be it further enacted, That the several
township treasurers shall pay over all monies ia their
hands belonging to the treasury, and also deliver all
. books, and all bonds deposited in their hands, to their
guccessors in office : Provided. That io all cages where
estrays have beed heretofore sold in any of the towa-
ghips, and the money paid into the towaship treasury,
such money shall be forfeited for the use of the towa-
ship, in case the same hag been paid ioto.the treasury,
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two years previous to the taking effect of this act; and the
several treasurers are hereby directed to pay all such
monies on the orders of the trustees of their propes
townships, any law to the centrary notwithetanding.
Bec. 12. Jnd be it further enacled, 'That the act,
entitled “An act defining the duties of persons taking
wp estray animals, and securing to the owners, beats
and other water crafts fonnd going adrift,’” paesed the
nineteenth day of February, Anse Domini, ene thou-
sand eight bundred and five, and the aet, entitled ¢An
act to amend an act, entitled Aa act defining the dnties
of persons taking up estray animals and secaring to
tke owners, boats and ether water erafts found going
adrift,”’ passed January the twenty-fourth, Anno Dom-
ini, one thousand eight hundred and seven, be, and
the same are hereby repealed. ‘
‘L'bis act shall take effect and be in force from and
after the fixst day of June next. ‘
‘ L EDWARD TIFFIN,
Spenker of the house of Representatives.
’ DUNCAN M¢ARTHUR,
 Mpeaker of the genate.

]
- CHAPTER VIIL

AN ACT supplementary to the act deﬁﬁng the du-
ties of persoms taking up estray animals. '

Township treasurertofurs  $ ingout of office, - b
nish justices with a § Provision in case of new
book for estrays, 1 s townships being set off,r 2

Duty of justice when go- .

'Sec. 1. Be it enacted by the general assembly of thy
state of Ohio, 'That from and after the passage of thig
act, it shall be the duty of the township treasurer in



~ esch township within this state to furnish each justice”
of the peace Within the same, at the expense of the
towanship, with abook of sufficient size for the par-
pose of recording all estrays, the appraisement of
which shall be returned to bis office, and should the
office of such justice become vacant by his term of ser-
vice expiring, resignation or otherwise, he or his legal
representative shall deliver the said book to the clerk
of his township and it shall be the duty of such clerk
to deliver over such book to the person who shall suc-
ceed said justice in office ; whose duty it shall b2 to
farnish a copy of sach appraisement, in the same man-
ner as if be had been in office at the time the return of
such appraisement was made, '
Sec. 2. Jnd be it further enacted, That when any
new township shall be set off within the bounds of
which there shall be an estray or estrays, which agree-
ably to the act to which this is a supplement, ought to
be sold, it shall be the duty of the justice to whom the
return of the appraisement of such estray or estrays
was made, or his successor in office to furnish a copy
of such appraisement to the constable whose daty it
would bave been to sell such estray or estrays had not
such new townsbip been so set off, and the constable
being furnished with such copy shall proceed to adver-
tise and sell such estray or estrays agreeably to the
provisions of the above recited act, and the proceeds of
such sale after paying the incidental expenscs, shall be
paid into the treasury of the township, so set off for the
use of such towuship, subject nevertheless to the pro-
visions of the eleventh section of the act to which this

is a suppl.ment , ,
THOMAS KIRKER,
Speaker of the house of representatives.
ABRAHAM SHEPHERD, -

: Speaker of the Senates
January 28, 1817.
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CHAPTER IX;

AN ACT pointing out the mode of trying -crimirtals.'

Sheriff to call a court at the first term, - 11
the request of a prisoy- Prisoners to be tried at
erin 3 days, - 1 their request or let to

Power and duty of exam- bail, - 12
ining court, - 2 $ A prisoner not tned at the

Continted, . - - 8 second térm to be set at

" Judges to send recogni- liberty, - « I3

zaace to clerk, -
Prisoners in cap:tal cases
may elect to be tried by

4
prlsoners in certtun cascs

%
3
N
§
S
E Court to assign counsel to
3 Proceeding on indictnent
g
g

14

common pleus, - 8 for treason, - 1%
Clerk of comnmon pleas to Proceedings when a pris-
ceitify up proceedings oner refuses to answer
to supreme court, ‘on being arraigned aad
Prisoner may challenge called upon to plend 16
+ 23 jurors, - Cnmmal cases to be trienl
isoner to be furmshed in the coynty where of-
with a copy of indict- fence committed except
ment and panel, - 8 S in certain cases, - 17
Prosecuting attorney may Proceeding when venire
challengejurors, - 9 z is changed, ' - 18
Manaoer o empanellmg a S Continued, - 19
jury, 10 S Continued, - =« 20
Prisoners to be tned at g .

Sec. 1. Be it enacted by the general assembly of the
dtate of Ohio, 'That when any person shall have been
committed to jail for an offence and wishes to bg liber-
ated, at his or her instance the sheriff shall Torthwith
give the associate judges, the clerk and proseculing
attorney (if such prosecuting attorney resides within
the county) at least three days notice of the time of
hnldlng the examining court, unless the judges, pros-
ecating attorney and clerk shall agree. to attend sach
court on shorter notice ; aud the judges having met and
beard the witnesses, shall determine whether the
prisoner ought.to be discharged, admitted to bail, or

remanded to jail if the offence be not bailable 3 gnd the

E
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said examining court shall have power (o adjourn from:
day to day for the trial of such prisoner.

Nec. %., Be it further enacted, That if the judges
upon examination find the prisoner guilty of a bailable
offence, they shall recognize him or her with such se--
curity as may be deemed sufficient to appear at the
next court of common pleas and in case the prisoner
fails to give security, he or she shall be remapded to:
jail, and in a1l cases where the prisoner is found guil-
ty, it shall be the duty of the Judges to recogaize the
witnesses on the part of the state, to appear at the next
court of common pleas, on the first day of the court, to:
testify against the prisoner. :

Sec. 3. Be it further enacted, That the examinin
court, provided the prisoncr fails to give security, sha
instruct their clerk to enter in the proceedingsin what
sum and with what number of securities he or she |
“ghall be recognised ;. and it shall be competent for any
Judge of the supreme eourt or court of common pleas,
at any time thereafter, to liberate such prisoner upen
his or her giving such security as was'required by the
examining court. i '

Sec. 4. Be it further enacted, That when a judge
shall have recognised a prisover nuder the provisions
of the third section of this act, he shall forthwith trans-
it to the elerk of the court ¢f common pleas-the re- :
cognisance so taken, and also.issue a warrant directed
to the jailprrrequiriné; bim to-}iberate the prisoner so
recognised. ' ‘

Sec. 5. Be it further enacted, 'That when a person
charged with the commission of an offence, the punish-
ment of which is death, has-heard the indictment read,
he or she shall lre at liberty to declare whether he or
she elect to-be tried in the court' of common pleas, and
if the prisoner prefers being tried in the court of com-
mon pleas, it shall be the duty of tbe clerk thereof, at
the instance of the prosecuting attorney, to make out a
yenire facias, directed to the sheriff, commanding him
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4o summon thirty-six good and lawful mea of the
.county, baving the gualifications of clectors, being -
householders, to appear forthuwith before said court,
which coart is hereby required to bear and adjudicate
-on.such indiciment according to law. o

Sec. 6. Be it further enacted, That when a person
ndicted for an offence, the punishmeat of which is
death, does oot elect to be tricd in the court of common
_pleas, the clerk thereof shall truly record the indict-
.ment, and forthwith make out a certified transcript of
the sam: with the proceedings of the court on such in-
dictmeat, uader the seal of his office, and . deposit such
‘transcript with the original indictmeut in the oftice of
the clerk of the supreme court, which clerk shall re-
.cord the same, and the supreme court shall proceed
to.trial and judgment in the same manner as if such
indictment had been found therein, and the clerk of
‘the supreme cour}, at the,instance of the prosecuting
attorney, shall make out a venire facias, directed to the
sheriff, conmanding him to summon, at least thre:
.days belore the silting of the supreme court, (if.s0 ma-
.ny days iatervene) thirty-six good ‘and lawful men of
the county, baving qualifications of electors, being
householders, to appear before the said court on the
first day of the ferm, and said sheriff sha)l return a
pavel of their names. | ' :
8ec. 7. .Be it further enacted, 'That every person
.indjcted for an offeuce, .the punishnent of which .is
Aeath, and who.has pleaded not guilty, shall be ad-
mitted peremptorily to challenge .tweaty three of the
Jjory and no more, o o
Sec. 8. Be:it further enacted, That a copy of the
‘indictment and a copy of the panel of the jugy, return-
ed by the sheriff, shall be delivered to every person
who may be indicted for an offeuce, the punishment of
Which is death, at least twelve hours hefore the com-
mencement of the trial. g .

LI _—
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wec. Y. Be it further enacted, That each prosccuds
ing atloruey aund perscn indicted shall have the liberty
of challenging for cavse, the validity of which the
court sball iy, . .

Sec. 10. Be it further enacted, That the juroreé sum-
mcued as is herein before provided, or such of them as
appear and be not challenged, togetber with o many
other goud and lawfol men of the by-standers, having
the qualifications a8 aforesaid, as will make up the
‘number of twelve, or if the whole array be challenged,
twelve of such by standers, having the qualifications
afore: aid, as msy not Le challenged, shall be a lawful
Jury fcr the tiial of a prisoner.

Scc 11. Be it further enacted, That a person iv-
dicted for a capital offence and who elects to be tried
in the court of common pleas, shall be tried at that
term of the court at which such election is meade, and
at the first term of the supreme court, after such person
may decline being tried in the court of common pleas,
unless the court should discover good reason for post-
pening the trial until the next term. ,

8ec. 12. Be it further enacted, That when any
prisoner, committed for any offence, the punishment
whereof is capital, shall apply to the court the first day
of the term, by petition or motion, and shall desire to
be brought to his or her trial before the end of the
term, snd shall ot be indicted in that term, unless it
appear by affidavit that the witnesscs against him or
her cannot be produced in time, the court shall set him
or her at liberty upon bis or her giving bail in such
sum as they shall think reasonable to appear befors
them at a day to be appainted of the succeeding term.

. Bec, 13. iz it further enacted, That every person
charged with a crime, who shall not be indicted before
or at the seeond term after be or she shull bave been
committed or let to bail, unless the attendance of thie
witnesses against him or her appeared to have beea
preveated by such prieoner, shall be discharged from
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‘kis or her recognisance er imprisonment, if he or shs
‘be detained for that cause only, aad if he or she be not
tried at or before the third term after bis or her exam-
ination before the judges or arrest, he or ghe shall be
discharged.

Sec. 1t. Be it further enacted, That the court before
whom any person shall be tried upon indictment is
hereby authorisad and required to assign to su:h per-
son, if net of ability to procure coansel, such couasel
not exceediag two, as he or she shall desire, to whom
suoh counsel shall have free access at all reasouable
hours,

Sec. 15. Bo it further enacted, That no evidence
shall be ad:itted or given agaiust any person of an
overt act of treason, that is not expressly laid in the in-
dictment. .

Sec. 16. Be it further enacted, That if any person
be indicted for any offence whutever against this state,
and shall on being arraigned or called to answer to the
matter charged ia such indictment, stand mute, a jury
shall forthwith be empannelled to try and say wheth-
er the person so standing mute, stands maute obstinate-
1y and on purpose, or by the providence and act of (God;
and if they retain their verdict that such person stands
maute by the providence and act of Gad, the court shall
cause him or her to be remanded to prison, and shall
pot proceed against him or her until be or she shall
have recovered therefrom; but if the jury retura their
verdict that the person so standing mute stands maute
obstinately and on parpose, then the court shall caunse to
be entered upon the indictment agninst such person the
plea of not guilty, and also shall cause the like plea of
not gailty, to be entered when any person indicted as
afuresaid shall refuse to plead or answer to such in-
dictment ; and in all such cases shall proceed upon his
‘ar-her trial in like manner and iu all respects as if he
or éire had voluntarily pleaded the same plea ‘thereto,
gpcept that such person so standisg mute obstinately

- e
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, and on purpose, or refusing to plead or aswer as afore-
®aid, shall not be admitted to make any challenge to
‘the jurors.

‘' Sec.17. Be it further enacted, That all criminal
-cases shall be tried in the county where the offence was
committed, unless it shall appear to the court thata fair
and an imparttial trial cannot be had, in which case the
supreme court may direct the criminal to be tried in an
ad;oining county. '

Sec. 48. Be 1t further enacted, That when the ven-
ire is changed to an adjoining county, the clerk. of the
supreme conrt thereof after having received the original
indictment and a certificd trauscript of the proceedings
thereon, shall issue a venire facias in the same manner
as is contemplated by the sixth section of this act:; and
the trial shall be conducted in all respects as if the of-
fender had heen indicted in tbe county to.which the vene
dve is changed : Provided always, 'That the costs accru-
ing from a removal of the venire shall be paid by the
.county in which the. offence was committed.

Sec.19. Be ¢t further enacted, That when a coust
has ordercd a change of venire.they shall issue a war-
xant directed to .the sheriff commaading him safely te
«convey the prisoner-to the jail of the county where he or
she is to be tried, which jailor is hereby.required to re-
«ceive and commit tojail the prisoner so transferred.

Sec. 20. Jnd be it further enacted, That when a
-change of venire is allowed, the court shall recognise the
witnesses on the part of the state to.appear before the
next court {o be holden in the county in which the pris~
-onor is to be tried. ~ .

This act shall take effect and be inforce .from and
after the first day of June next: Provided, That all
Jersons guilty of offences committed before the taking
-effect of this act shall be trigd according to the Jaws in

—
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force at the time such offence or offences was or were

committed. ,
MATTHIAS CORWIN,
Speaker of the House of Representatives.
- PETER RITCHCOCK,
Speaker of the Senate. !
February 26, 1816, , '

———— e ——

'€HAPTER X.

BN ACT supplementary to the act, entitled *-An act
pointingout the mode of trying criminals.”

-

“Any judge may let per- Proceedings when the ven-
- sons confined to- bail in ue is changed, - b
certain cases,. = 1 % Duty ofthe supreme court

Hbw to proceed theveon, ib in pronouncing sentence
"The judge to return the in certain cases, - 4
recognisance by him ta- Witnesses-fees in criminal
ken, &c. - - 3 g cases,, - - 5
Duty ot the clerk of the’ Witnesses fees how paid; b
supreme court to issue %Sheriﬂ' to pay the-traverse
S

venirie faciasin certain- jury in criminal cases, 6 ~

cases, - - 8: § Grand jurors fees and how
Duty of supreme court to paid, - - - 7
‘empaunel grand jury,  ib' $ Repealing clause, - 8

'~ Sec. 1. Be it enacted by the general assembly of the
state of Ohio, That when any person shall'be confined
in any jail within thisstate-charged with the commission
of any bailable offence, whietlier he or-she be committed
by warra.t under the hand and seal of any judge orjus..
tice of the peace, or whether he or skie be committed by:
the sheriff o coroner by virtue of a capias upon indjct-
ment found, it shall be lawful for any judge of the sy.
preme court, president of the court of common pleas.
within his proper circuit, or associate judge within his
proper county to admit such person to bail upon suffi-
~ent security in-such: sum as the judge may consider
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sufficient to en;ure the appcardnce of the accused at the
proper court to answer the offence wherewith he ot she
may be charged, and for the purpose of taking such
surety any judge by sprcial warrant under his band and
seal, may require the sheriff or jailor to bring such ac-
cused person before him at the court house of the proper
county, at such time as in said warrant the judge may
direct.

Sec. 2. B it further enacted, That when any judge
shall admit any accused person to bail under the first
section of this act, he shall rcturn the recognisance hy
him taken to the clerk of the court of cmmon pleas of
the county wherein such accused person may be commit-
ted for trial and recognised to appear, and shall issue
h:s warrant to the sheriff or jailor, commanding him to
discharge such accused person out of castody which
warrant it shall be the duty of the sheriff or jailor to
obey. .
Sec. 3. Be it further enaeted, ‘I'bat in all cases
where a person is or shall be committed to the prison of
any cagaty within this state charged with an offence the
punishmeat of which is death, and the supreme court
should commence its session in said county prior to the
court of common pleas after suach commitment, it shall
be the duty of the clerk of the supreme court for such
county to issue a writ of veniffe facias to the sheriff,
commanding him to summon sixteen persons having the
_ qualifications of grand jurors to attend the supreme court

asa grand jury; and the supreme court shall cause.
such jurors to be empannelled and sworn as a grand
jury; and the same proceedings shall be had against
such prisoner as are usually had before courts for the
indjctment and trial of persons accused of crimes, and in
all cases when the venue ehall be chauged for the trial
of a criminal prosecution, the original indictment and
trauscript of the proceedings shall be sent to the clerk.
of the court in which the trial is to be had and if the
game be sent to the clerk of a court of common pleas,
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such clerk shall proceed thereon as if the indictment had
been originally found in that court. :

Se: 4. Be it further eracted, That in all cases
where any person-or persons indicted either in the su-
preme court or court of common pleas for an offence, the
punishmen. of which is death shall be triedin thesupreme
court and found guilty of a lesser offence; the punish-
men: of which is not death, the supreme coart shall nev-
ertheless proceed to protiounce against such conviet the
sentence affixed by law to the offence whereof he or she
may be found guilty, any thing centained ‘in the fourtir
section of the act, entitled “an act to organise the judi-
cial courts aifd regulate their practice” to the contrary
notwithstanding. '

Bec. 5. Be it further enacted, That witnesses sum-
moned ' by order of the prosecuting attoruey or defend-
ant, and attending on courts in criminal cases, shall be
allowed the following fees, viz: those residing out of
the county where the trial is to be had, the sum of one
dotlar per day for each day he or she shall actually at- .
tend the conrt under such sumtons, and one dollar for
each twenly five miles travelling to and from said conrt
and thode residing within sucli county the sum of fifty
cents per day for each days-actual atiendance under a
summon as foresaid to be paid out of the county treas-
ury where the trial is had, upon the oider of tlie com-
missioners of such county, apd where a defendant is
copvicted of an offepce, not ﬁhrﬁshable ‘with death or
cotfigement it the penitentiar:’, such costs shall be char-
ged azainst the, def¢ndant in the bill of costs and eollec-
ted and paid ‘into the ‘county treasury, and in all cases
whes-auy person is convicted of an offence punishable
with déath or confinement in the penitentiary, the costs
of all the witnesses shall be charged in the ' bill of costs
and paid in the same wannet aod: from ' the same fund
as other costa are paid in like cases. " .-

‘Bec. 6. Bé it further enacted, That in "all caseg
where an issue upon an ing;ctme.nt is tried by a jury,
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the sheriff shall pay tre jury, whether the defewdant be
convicted or acquitted ; and the commissioners of the
county shall refun! the amount so pmd to thre sherilf up-
on the certificate of the clerk.

Sec 7. ‘Be it further enacted, That grand jurors
shall be allowetl one dollax and ﬁfty -cents per day for
every day of their attendance upon the duty of grand
jurors, to be allowed by tbecommssxoners upon the or-
~der of the court.

Sec. 8. Jnd be it farther enacted That all acts
- and parts of acts coming within the provisions of this
act, be, and the same are hereby repeal-d. :

T HOMAb KIRKER,
Speake'r of the House o Representatives,.
. ABRAHAM SHEPHERD,
) - Speaker of the Senate.
January 28, 1817.‘ ' . ~

| CHAP'I’DR XL

AN .HC’I to amend the act providing for the. incor-
poratwn of towns. ,

Bec. 4. Be it enacted by the general assembly of the
state gf (hio, That the secretary of state be, and he is
hereby authorised and r-quired {o precure a seal t-r his
office, which shall be used by him in issuing letters pat-
tent for the incorporation of towns instead of the great
seal of the state of Ohio, as requn'ed by the act ‘to which
this is an amendment, any tlnng in said act" to tbe con-

trary notwittist nding."
> THOMAS KIRKER, _
bpeaker of the House of Re resentatwes.
| ABRAHAM SHEPHWFRD, ©
e : Speaker of thq Seuate.
~ January 28, 1817. , :

N
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" CHAPTER XIL

AN ACT for the preventwr of cerfain immoral
o practices.

Sabbath breaking how pun- & Exhibiting puppet shows
ished, . - - 1 2 punished by fine, -
Selling spiritous liquors on : Daty of justices of the

.y

the Sabbath day, how ¢ peace, - - 8
‘punished, - 2 2Fincs to be pail into the
Interrupting religious so- . ¢ * township treasury in 20
cieties how punished, 3 2 days, - . 9
Persons swearing - how - Y\ Officers neglecting to pa
punished, - . 4 5 over fines how punished ib.

Creating disturbances at ETO be prosccuted in ten
elections, &c. how pun- - days, - - .10

ished, - - 5 2 Repealing clause, - 11
Bullet playing how punish- a .
ul’ - .. e 6 S

Sec. 1. Be it enacted by th~ general assémbly of the
state of Ohio, That if any person of fourteen years of
age or upwards, shall be found on the first day of the
week, commonly called Sunday, sporting, rioting, quar-
reling, hunting, fishing, shooting or at common labor,
{works of necessity and charity only excepted) any per-
son or persons so affending shall be fined in & sum nat
exceeding five dollars, nor less than one dollar : Provi-
dod, nothing herein contained shall be construed to ex- .
tend to those who coascieutiously do observe the sev-
enth day of the week as the Sapbath, nor to. prevent
families emigrating from travelling; watermen from
landing their passengers ; superintcndants or keepers
of toll bridges from attending and superintending the
same, or ferrymen from conveying over the waters, trav-
: 3llers or persons removing with their families on such

ays.

Sec. 2. Be it further enacted, That if any tavern-
keeper or other person shall seli or barter any spiritous
Yiquors on the first day of the week, commonly called
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Sunday, (except to travellers on a journey) such tav-
ern-keeper or other person so off:nding, shall be flned
in a sum not exceeding five dollars.

Sec 3. e it further enacted, That if any person
shall at apy time interrupt, molest or distarb any reli-
gious society, or amy member thereof, when meeting
or met together for the purpose of worship, or of per-
forming any other duties enjoined on or ‘appertaining
to them, as members of such society, the person or per-
sous so offendiog may be arrested aud detained in cus-
tody, not exceeding six hours at any one time, and
shall be fined in & sum not exceeding twenty dollars.

Sec. 4. Be it further enacted, That if any person
of the age of fourtcen years or upwards, shall pro-
fanely curse or damn, or profanely swear by the name
of God, Jusus Christ or the Holy Ghost, each and eve-
1y person so offending, shall be fined in a sum not ex-
ceeding one dollar, nur less than twenty-five ceats for
every such offence. e C

- Bec. 8. Be it further enacted, That if any person
-or persons shall be found makingor exciting any con-
tention or disturbance at any tavern, court, election or
other meeting of the citizens for the purpose of trans-
acting or deing any business appertaining to or enjoin-
ed on them, the person or persons so offending, shall
be fined in a sum not exceeding five dollars, nor less
than fifty cents each, aod if necessary, imprisoned un-
til such meeting shall be ready to disperse : Provided,
The time for which such person or persons may be
confined shall not exceed six hours. ' -

Sec. 6. Be it further enacted, That if any perso:

- or persons shall play bullets along or across any street,
in any town or village withia this state, or if any pere
son or persons shall run any horse or horses within the
limits of any such town or village, every person or
persons so offending, sh:ll be fined in a sum not ex:
ceeding five dollars nor less than fifty cents. .

Sec. 7. Be it further enacted, That if any personor
persons shall exbibit any puppet show, wire dancing
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or tambling within this state, and shall ask or reccive
any money or other property for exhibiting the same,
every such person so offending, shall forfeit and pay
for every such offence the sum of ten dollars, the one
half for the benefit of the informer, and the other half
for the use of the township in which such offence was
committed. ’ e v

Sec.8. Be it further enacted, That every justice of
the peace. within his proper township, be and he bers-
by is empowered, authorised and required to proceed
aguinst and punish evéry person offending against the
provisions of this act, upon view or hearing, may, or
on information given on oath ov.affirmation, shall if
need be, issue his warraunt to bring the body of the ac-
cused before him, and shall, in a summary way, ia-
quire into the truth of the accusation, and if guilty,
shall enforce the penalty by this act anpexed to the
offence. , '

Sec. 9. Be it further enacted, 'That alt fines collec-
ted uunder the provisions of this act, shall be paid into
the township treasury, for the use of the towaship in
which the offence shall have been committed within
twenty days after collected ; and if any officer fail to
pay over such fines by him collected agreeably to the
provisions of the foregoing act, such officer shall for ev-
ery such neglect, forf:it and pay into the towuship
treasury, doable the amount of fines by him collected,
to be recovered in a summary way, before any justice
of the peace having cognizance of the same, at the suit
of the township treasurer.

8ec. 10. Be it further enacted, That all prosecu-
- tions under the provisions of this act shall be commen-
-ced within ten days after the offcnee was committed.

Sec. 11. Jnd be it further enacted, That an act, en-

titled ““An act for the prevention of certain immeral
practices,”” passed February ninth, eighteen hundred
and niae; and an act entitled <“An act to amend the
act, entitled An act for the prevention of certain immeor-
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al practiees,” passed February eighth, eighteen huns
dred and fifteen, be and the same are hereby repealed:
Provided, T'hat nothiog iu this section contained shall
be so construed as to repeal the said recited . acts, so
far as relates to offences committed before the taking
effect of this act. . :
T'his act to take effect and be in force, from and af-
ter the first day of May next. = * B
. M:}I'I"II‘IHIA? (;ORWIN. .
Speakar of the House g te{:vvaenwzive:.
¥ PETEL HITCHCQCK, .
: ' ; Speaker of the Senate.
January 8, 1816. . .

4 CHAPTER XIII
AN ACT establishing the salaries of cerigin officers

therein named. v
Salaries of officers, - -1 % Treasurer 700 dollars, ib
Governor 1200 dollars,  ib ¢ Members of assembly 3

8ecretary of state 800 dol- &  dollars per day, -
" lars, e e - ib -s mm ass:imbly, "
upreme judges each 1200 . ciate  ju ree
doumf st ib o dollars pe’r dﬁ;f .
Presidentjudges each 1000 1 Prosecuting attornies,
dollars, - - ib i Repealing clause, -
Auditor 1200 dollars, b :

Qb W

Sec. 1. Be it enacted by the general assembly of the
state of Ohio, 'That the several officers herein afier
snentioned, shall be entitled to receive for their respee-
tive services, the following sums auooually (excepting
such as are herein otherwise provided for) to com-
mence from their several -appointments and actually
qualifying themselves according to law: To the gov-
ernor the sum-of twelve hundred dollars; to the sec-
relary of state eight hundred dollars ; to the judges. of
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the supreme court each, twelve bundred dollars; to

the presidents of the courts of common pleas each, otia

thousand dollars ; to the auditor of public accounts,

twelve hundred dollars ; tu the state treasurer seven

hundred dollars, to be paid quarterly, to wit: March:

the thirty-first, June the thirtieth, September the thir-
tieth, and December the thirty first. }

" Bec. 2. Be it further enacted, T'hat each and eve-
ry member of the senate and house of representatives
shall be entitled to receive, for each and every day’s
attendance on the business of legislation, the sum of
three dollars, and shall also be allowed three dollare
for every tweaoty five miles of the estimated distance,
by the most usual road, from bis place of residence to
the seat of the general assembly and returning from
the same. '

Sec. 3. Be it further enacted, 'That there shall be
allowed to the clerk of the senate, and to the clerk of
the house of representatives, each che sum of six dol-
lars per day, for their services during the session of he
legislature ; and the door keeper of each house the

“sum of three dollars per day during the session of the
assembly, to be paid out of the treasury of the state

_ Bec. 4. Be it further enacted, That.the associate
Judges of the court of common pleas, for the several
counties in this state, shall be allowed to receive thres
dollars for each day they shall attend courts, and
eight cents per mile for travelling to and returnin
from court, to be charged once éach term, which shal
be paid out of the treasury of the proper county, upon
the order of the commissioners. . ,

Sec. 5. Be it further enaoted, That the attornies
prosecuting far the state, in each county, shall be en~
titled to receive, each such sum as shall be allowed by
the court of common pleas of the proper coanty, to be
paid out of the county treasury on the order of the
commissioners ; and the said commissioners, on re-
ceiving a certificate from the clerk, of the sum allowed
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hy the court are hereby required to issue their order:
accordingly- ' '
- Sec. 6. And be it further enacted, Thatthe act, en-
titled #An-act establishing the salaries of certain offi.’
cers therein named,” passed February sixteenth, eigh-
teen hundred and ten ; the act, entitled “An act in-
creasing the salary of the treasurer,”” passed February
tenth, eighteen hundred and fourteen; and so much
of any other act now in force, fixing the salaries of the
officers named in this act, be and the same are hereby
repealed. B - , ‘o
« 'This act shall take effect and be in- force, so far as
relates to the salary of the governor, from and after
the eighth day of December next; amd so far as re-
lates to the other officers named in this. act, from apd

after its passage. . !
MATTHIAS CORWIN,
Speaker of the House of Representatives.-
PEIER HITCHCOCK,
‘ , Spealeer of the Senate.
January 18, 1846. , '

CHAPTER XI1V.
AN ACT for appointing notaries public.

Governor to appaint nota- 2 Notary to provide and
ries public- ahd fill va- keepa seal, . 8
cancies, - . .- 1 § Devise thereof, &c. b
Notaries to continue in of- Fees allowed notary public 4 -
fice three years, - 2 z Repealing clause, ~ - 5
To give bond to the gov- Proviso, - - ib
" ernor and take an oath, ib

Sec. 4. Be it enacled by the general assembly of the
state of Uhio, That it shall be the daty of the govern-
or of this state to appoint and commission notaries pub-

lic, in such towns or counties severally, as he may
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deem necessary; and to ﬁll any 'vgc;nclas which may

Bappen in said appointments. - ,

Sec. 2. Be it further enacted, That each notary
public shall be eatitled to hold his office for three
years, if so long he hehave well ; and peeviods to en-
tering, upon the dutjes thereof, he shall -give boud to
the governor, for the timé being, ia- tlie peral ‘sum of
fifteen handred dollars, conditioned for the faithful dis-
charge of the duties of natary public 3 and shiall take
an oath or affirmation, that he will discharge the samo
houestly and dnlifentiy, and without favor or partiali-
ty ; and each notary public thus appointed and quali-
fied, shall uss and exercise his office for such place ag
shall be expressed in his commission; and dae faith
and credit shall be given to his protestations, attesta-'
tions and other instruments of publicatien.

Sec. 3. Be it further endcted, ‘I'hat each
public shall provide.a notarjal sea], with which he
sball authenticate all hisofficial acts ; on wlich seal
shall be engraved the arms of this state and place of
bis office, which seal, together with the registers and
official docaments, shall not be liabla to be seized on
by any execution ; and in case of the death or removal
o{ said ootary, the aforesaid register and official doc-
aments shall be lodged in the offipe of the recorder of
deedsin the proper county, for the use of his succes-
gor in office. .. . ‘ ‘

Sec. 4. Be it further enacted, What every notary
pablic may demand aud receive for every attestation,
protestation, or other instrament of publication, under
the seal of his office, one dollar ; and for recording in
a book to.be kept for that parpose, each atteatation,
protestation, or other instrument of publication, the
sam of one dollar, which several sums shall be paid
by the person or persons, at whose instance the servi-
ces shall be performed. T

Sec. 6. .And be it further enacted, That an act, en-
titled “An act appointing netaries public,” pagsed

G
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Febraary the twenfieth, cnghteon bundred and nige,
an dct amendatory thercto, passed February the twen-
tieth, eigiiteen bundred and twelve, be and the same
ie berelry repealed : Provided, 'That nothmg in this
section contained, shall jnvalilate or alfect apporut-
meots made, or aets done prmr to the teking cilect
this act,

This actto takc eﬂ‘xct and be in fOrce from aml af-
ter the first day of May next.

MATTHIAS (‘ORW]IN
.. Speaker of the house of vepregentatives. |

- PETER HITCHCOCK, .
" Speaker of the senate.
February 1816.

-:-ﬁw——‘-—

N bHAPTLR Xxv.
.E.N' .H’CT to prevent tn'}ury by Y dags

Sec 1. Beit euacted by the general asspmbly of the
state of Ohip, "T'hat if auy dog ordogs shall kill or in-
jure any sheepor lamb, the owner or harborer of such
dog or dogs shall be holden liable for all damages
which may be sustained thereby, to be recovered at the
snit of the parly ivjured, before any justice or court
havirg coguizance.

Sec. 2. "Be it further enacted, 'That it shall be law-
ful for any person or persons forthwx(h to kill, wound
or destroy any dog or dogs wlhich may be found wor-
ryivg or injuring any sﬁeep or lamb. -

_ "This act to take effect and be in force from and aftel-

the first day of May mext.
JOHN POLLOCK,
Speaker of the house of representatives.
- THOMAS KIRKER,

- - : Speaker of the beuaté.‘
December 24, 1814, 4
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CHAPTER XVI

AN ACT concerning non-vesident graziers.

Preamble. $  with the elerk of the

Persous grazing catile to 3 commissioners, -
payatax, - 1 S Dutyof the clerk, . - ib

Duty of persons ceming | Penalty for neglecting to
info the stute to graze S, enter cattle for taxation 3
cattle to enter then s How collceted, . ib

~ WHEREAS, it hath been represented to the salis-
faction of this general assembly, by sundry intiabitants
of the county of Kayctte, that they have sustained
much injury from the practice of foreigners introduciog
Jarge herds of cattle into the frentiers, for the parposi
of grazivg the game during the sammer seacon, and
that those persons generglly are found on the grazing
gronnd at a time when thareis By legal provision for
taxing the same—Therefore, . -

" See 4. Be it enacled by the general ussembly of the
state of Ulio, 'That all and every person or persons,
pot resident in the state of Ohio, who shall hereafter
bring iuto the state any herd, or number of cattle for
the purpose of grazing the same, shall pay a tax for
such cattle, to be assessed apd collected jn manner fol-
dowing. ' o

" Sec. 8. Bg it further enqcled, T'bat it shall be,
and it is hereby made the duty of all and every person
or persons, non resident owgers of any herd or herds
of caltle grazing within this state, to enter the number
of bis er their cattle with the clerk of the county com-
missioners for taxation, together with security for the
paymest of the tax which may be ssseased thereom; .
which entry shall be made within ten days sfter such
cattle may heve been brought in as aforesaid ; and it
s hereby made the duty of the clerk aforesaid, to de-
liver ower the said list of cattle so entered to the com-

xujssioners, who shall levy a tax thereon, sgeecably to



the act rcgu'lahnﬂ' county levies, and lransmxt the same
to any collector in said county for collection, whg shail
_ be governed therein agreeably to thie before recited act.
Sec. 8, Be it further enacted, That if any non res-
ident grazier as aforesaid, ahatl fail to enter or return
his cattle, then and io tLiat caso it shall aud may be
lawful for any resident houseliolder within said county
to enter complaint against the party so offemding, be-
fore any associate judge or justice of the peace in and
for said county, who sball thetreupou issue process
ainst the party so-offendiog, and shall (on due proof
lé.m ‘made) line the party or parties offending, in 20
sum ‘not exueedmg four timés the proper tax on sucl
cattle 5 and shall, upon Jud«rment rendered issue ex-
ecution, ¢ollect the same, and pay lt over to the county
treasurer for the use of the coant Prov;ded That
nothing contgined in this act shal be so construed as
to affect cattle the property of the United States. ’
This act td take effect and be in fott:e from aad afier

theﬁrst day of May next, '
' - JOAN POLLOCK

Speaker qf the house.of Keprésentutives.
' OTHINIEL LOOKER,
o T bpeakefr of the senate.
| Rebruary 7, 1814: ‘
.. _ .

GHAPTER xvu. —
M AC T concerning the three per out.ftmda

Money how drawn from. gAud:tor and treaanrer to
the treasury of the U. 8. it, - e 5

Duty of auditor in settlmg Amr to report to the

__claims, - 2 secretary of treasury U-
Further duty of the au- nited States, ' ' -
ditor, -" 8 ¢ Duty of the secretnry of
Auditor to settle vuh the- : state, - -

-7
treasurer, &, - 4 { Repealingclayse, 4 8
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Bee. 1. Be it enacted by the general assembly of tig
state of Ohio, 'I'bat all sums of money that are, or
hcreafter may become due 1o this state from the treasu-
ry of the United Stutes, for the purpose of laying out, *
‘opeaing and making roads within this state, shall be
received on the order-of the auditor in favor of theg
treasurer of tius state, who shall receipt for the same,
and stand charged in the anditor’s office with the
pmouct of sach order. . ; '

Sec. 2. Be it further enacted, That all such eviden-
ces of demanads for labor done, or services rendered, ag
by the laws heretofore in'force, are required to be ex-
hibited to the treasurer of state, shall horeafter be pre-
scated to the duditor, wlio shall audit the same, and
issue bills for the amoun thereof, payable out of ths
three percent fund, and shall record such bills in -
books to be provided for that purpose, in the sams
manner that andited bills in other cases are recorded.
© Sec. 8. Be it further enacted, That in auditing the
accounts relative to the three per cent. fund, the audit-
or shall govern himself in all respects as the treasures-

‘has been required to do, by the seveyal laws appropri-
ating the same. '

8ec. 4. Be it further enacted, That the auditor
shall settle with the treasurer, who js hereby request-
ed to give information of all monies by him received
on account of the three per cent. fund, and of all mon-
ies he may have pajd out of the same, and shall deliv-
er to the suditor, within twenty days after the. taking
effect of this act, all books and papers relative there-
to, which may be proper for the auditor to bave, and
for which the auditor shall give a receipt, and charge
the treasurer with-the amount of any balance of the
three per cent, fand, which may be found remaining in'
his hand. ' ) ‘

Sec. 0. Be it further enacted, That it shall be the

. duty of the auditor and treasurer, to report their pro-
ce¢tings unider this act, to each house - of the general
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asse;nbly, 4n or before the fifth day of thejr anpusl
sessfon.
Sec. 6. Be it further enacted, That it shall be the
- duty of the auditor to report annually to the sccretary
«f the treaasary of the United States, an accouat of the
application of the three per ceut. fund. SRR
- _Sec. 7. Be it further enacted, That the secretary
- ofstate be dirccted and required to fgvward to the secre-
fary of the treasury of the United Stajcs, a copy of thig
act within thirly days after the taking effect thereof,
 Bec. 8. uud-be it further enacted, 'I'hgt the act, ea-
titled “An act directing the treasurer of sizfe to trans-
it to the secretary of The {reasury of the. United States,
an account of the application of the. three per cent.
fund,” passed the fifieeath day of December, one thou-
sand eight hundred and ten, and all otlier acts and parts
of acts coming within the purview of this act, be, and
the same are hereby repealed. - B
. This act to take effect and be in force from and after
the first day of May next.” o ‘ '
: - -~ JOHN POLLOCK,
- Speaker of the house of representatives.
' OTHNIEL LOOKER.
- ' Bpeaker of the senate,
Felwuary 11, 1814, :

CHAPTER XVII,
AN ACT for the prevention of gaming.
. Gaming debts made void recover the mame,

@
and not secoverable, 1 ¢ Persons sued compelled to
Persons losing money &c. * §. apswerin chancery, S
! atany game, and paying Proviso, - - ib
the same, may recover Tmporters of cards how
- tbf same iu sis months, 2 pustished, . . 4
. Mnotaed forin 6wonths  $ Preamble, 5

;- 9y othermaysue for &  { Pepalty for'pl;yiq.p:
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_bettig, - - ib & . bles on fheir premises; 1@
Continued, - - 6 3 In what manner fines to be
Penalty for cheating &ec. tecovered, - 1.
Cinplay, - - 7 ¢ Proviso, - - b
Penalty for keeping bil- Indictment not- to be
liard,ABCor EOta ' quashed for informalify, 12
bles, = - - 8 S Exp\anation," - - 18
Penalty on persons sufter- 2 This act to be given in
_ing gaming tables to be S charge to the grand jury 14
. ,keYt in their houses, 9 ¢ Disposition of fines, 15

Penaléy on favern keepers  § Repealing clause, = 16
for suffering gaming ta-' * " ’

Sec: 1. Be it enacted by the general ussembly of the
state of Ohio, That all promises, agreements, notes,
bills, bonds or othicf contracts, mortgages or other secutis
ties, whatsoever afterthe taking effoct of this-act, when the
whole or any par. of the consideration of such promisc,
agrcement, conveyance or secarity shall be for money
or other valuable thing whatseever wou, laid or betted
st cards, dice tables, tennis -balls, or any otuer game
or games whatsoever, or at any horse race, cock: tight-
ing, or any other - sport or pastime, or on any wager
whatsocver, or for .the reimbursing or repaying any
meney lent or advanced at the time of such play, bet or
wager, so to be betted or wagered, shall be utterly void,
frustrzte and of wone effect, to all intents and purposes
whatsoever, any law, usage or custom te the conirary
notwithstanding. o ‘

See. 2. Be it further enacted, That if any person or
persons whatsoever, stany time, by playing at any game
or games whaltsoever, ot by belting on the bands or
gides of such as do play at any gune or gawmes, shall
loss to &ny ont or more persons so playing or beiting,
any sum of money or other valunble thing, and shall pay
or deliver the same or any part. thercof; the person ar
persons wo losing and payieg or delivering :he same
~ shml be at liberty within six months next following, to
soe for and recover the money or other valuable thing

80 lost and paid or delivered, or any part thereof, from

Uee
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£he respective winner ot wiuners thorcof, with cost -of
snit, by. action of debt founded on this act; to be pros.
ecated in any court or before any justice of the peace in
this state having jurisdiction thereof; in which action
it shall be sufficient for the plaintiff to allege that the
defendant is indebted to tlie plaintiff or received to the
plaintiff’s use the money se¢ lost and paid, or converted
the goods won of the plaintiff to. ths defendant’s use,
whereby the plaintifi’s action accrued to Lim according
to the form of this act, without setting forth the special
matter ; and in case the party so losing such money or
othet thing as aforesaid, shall not within thé time afore-
said, bona fide; without covin or collusion, sue and with
effect ptosecute for the money or other thing so lost and
paid or delivered, it shall and may be lawful to and for
any other person or-persons by any such-action or suit
4s aforesaid, to sue for and recover the same with costs
of suit, against any such winmer or winaers as afore.
- uaid, to the use of the persen or persons suing for .the

sames , R .

Sec. 3. Be it further enacted; That every person
who by virtue of this act shall or may be liable te: be
sned for monies or othet things o won as zforesaid,
shall be compeHed to answer- upon oath; such bill or
bills in chancery preferred against him or them for dis-
covering the money or things so wori at play as afore-
said : Provided however, Upon discovery aud repay-
ment of the meney ot qther things so to be discovered
and repaid as aforesaid. the persou or persons discover-
ing and repaying the same with cost shall be acquitted,
indemnified and discharged from any further or other
forfeitare, punishment or penalty which he or they may
have incurred by playing for or winning such money or
other thing so discovered and repaid. '

Sec. 4. Be it further enacted, That if from and af-
ter the taking effect of thisact, any person or persons
whatsoever shall import or bring into this state any pack
ar packs of playing cards, every person so offending
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shall forfeit and pay for every pack of playing cards
80 imported or brought into this state, not more than
tweaty nor less than five dollars ; and every person in
whose possession any pack or packs of playing cards
shall or may be found, after the taking effect of this
act, shall be taken and considered as an importer with-
in the meaning of - this act, unless such person can
prove that such pack or packs of playing cards were
In his possession previous to the taking effect of this
‘ct. N . .. . :

Sec. 5. And to “prevent gaming at ordinaries and
other public places, which must often be attended with
quarrels, disputes and controversies, the impoverish-
meat of many people and their families, aud the roin
of the health and the corruption of the manmners of
youth, who upon such otcasions often fall in compaay
with lewd, idle and ‘dissolute persons, who use
this way of maintaining themselves. Be it further en-
acted, That if any person or persons shali at any time
playin any ordinary, tavern or race field, or in any
booth, arbor or out house, connected with sach tavern,
ordinary or race. field, er-at other public place, at any
game or games whatsoever, except games of athletic
exercise, or shall bet on the -hands or sides of such as
do play as aforesaid, every person or persons, upon
conviction thereof, shall forfeit and pay a sum nat ex-
ceeding seventy nor less thao ten dollars, and shall be
bound to their good behavior, with sufficient secarity,
in the sum of seventy dollars, for the term of twelve
months ; and if any person or persons shall give such
security, and afterwards,; within that time, shall play
or bet for any money or other valuable thing whatso-
ever, such playing or betting shall be deemed a breach
of good bebavior, and a forfeiture of their cognisance
given for the same. ' E

Sec. 6. Be it further enacted, That if any -person,
by phaying or betting at any game or wager whatso-
éver, at any time, shall lose or wia to or from anether,

H
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aby sum of mene§ or ether article df value, the loser
and winner shall each on conviction be fined in a sum
got less than ten dollars nor more than seventy dol-
Jars, and shall moreover be bound to his or her good
behavior for one year. . : :

_Bee. 7. Be it further enacted, That if any person ot

ersons whatsoever do, or shall, at any time or times,

y fraud, shift, cozeuage, circumvention, deceit, un-
Jawful device, or evil practice whatsoever, in playing
at or with cards, dice er any other game or games, or
in or by bearing a share or part jn the stakes, or wa-

s or adventures, or in or by betting on the sides or
haads of such as de or shall play, win, obsain or c-
quire to themselves any sum or sams of money or otle
er valuable thing or things whatsoever, every persoa
g0 winnicg by such ill practice, and being thereof con-
victed, upon indictment, shall be fined not less than .
fifty deliars, nor more than five bundred dollars, and
shiall moreover be bound ta his good bebavior jn such
sum and with such security as the courl may spprove,
for the term of one year.

Sec. 8. 'Be it further enacted, That a}l and every
keeper or keepers, exhibitor er exhibilors of either of
the gaming tables, commonly called A B Cor K O ta-
bles, Lilliard tables or farro baunk, or any other gam-:
.iug table or bank of the same or like kind, under any
denomination whatseever, shall, on conviction thereaf,
be fined in & sum not less than fifly dollars nor mere

_than two hundred dollars for every such offence, and
shall morcover find security for hisor their good be-
havior, for the term of one year, ia the sam of five hun-
dred dollars ; and if he or they shall afterwards,
within that time, keep or exhibit either of the said
guning tables or banks, or other gaming tables o

anks, under any desomination whateeever, or sbail
play at any game or games prohibited by this act,
such Kkeeping, exbibitiog or playing shallbe deem-
ed a breach of goed behavior, and 8 forfeiture of the
recoguisance given for the same,
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Bec. 9. Be # further enacted, That if asy person
or persons shall suffer the game of billiards or any of
the games commonly called A B C, E O or farro bank
or any ather gamingtable or bank of the like kiod,
under any denomination whatsoever, to be played in
his or her house, orin any out heuse, beoth or arbor
-of which he or-she at the time has the care or posses-
sion, every pereon or persons so offending shall, on
conviction, forfeit and pay a sum not less than fifty dol-
-Jars, nor more than two handred dollars, )

Sec. 10. Be it further enacted, That if any keeper
or keepars of a tavern, erdinary or other house of pub-

‘lic resort, shall suffer any gaine or games prohibited

by this act to be played at or within - such tavern, or
dinary or oth>r house of poblic resort, or in avy out,
house appendant thereto, every such keeper or keep-
ers shall, on conviction, forfeit and pay a sum not less
than #fty dollars nor more than two hundred dollarss
and if aoy licensed tavern kseper shall be convicted

-of suffering such gaming in his or her-house, he or she,

in addition to the penalty hereby imposed shall, more-
over, forfeit his or her license for keeping such tavern,
aud shallnot be re-licensed, as a tavern keeper, far
oue year from the date of such conviction. '
Secc. 11. Be it further enacted, That all fines and
forfeitures imposed by this act, shall be recoverabla

‘by indictment in any court of common pleas within

this state, or before a justice of the peace where the
fine cannot exceed the sum of seventy dollars; but
avy person considering himself or herself aggrieved
by the jodgment of any such justice convicting such
person of any of the offences mentioned in this act, may
appeal to the next court of common pleas to be holden
for the county where such conviction may bappen :
Provided, The person or persons so appealing shall
within ten days after such conviction, enter into recog-
pisance before such justice in the sum of one hundred
dollars, with ong or more sufficient securities in a like
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sum, conditioned that the defendant will make his per.
sonal appearance before the court of common pleas, to
which such appeal is taken, on the first day of the next
succeeding tcrm thereof, and not depart from said court
without the leave thereof ; and as seon as such
nieance shall bave been entered into, such justice shall
cause to come before him all the material witnesses on
the part of the state, who shall severally be recognised
in the sum of fifty dollars each, conditioned that they
appear before the court to which such appeal is taken,
on the first day of the succeeding term thereof, and not
depart from such court without the leave thereof; and
on such appeal, such other and further proceedings
shall be bad by indictment and trial of such offender,
as in other cages. , , : .

Sec. 12. Be 1t further enacted, That no indictment
for any of the offences mentioned in this act shall be
quashed, or judgment thereon arrested for any suppo-
sed defect or want of form : Provided, Sufficient be set
out theremn to enable the court to render judgment
thereon, according to the very right and justice of. the

Sec. 13. Be it further enacted, That this act shall
be so constraed, in all courts of justice, as to advance

" the remedies bereby provided, and to suppress the
mischiefs hereby prohibited. , _

Sec, 14. Be 1t further enacted, That the presiding
judge, in all the courts of common pleas within this
state, ehall constantly give this act in charge to the
grand juries of their courts, at the time such grand ju-
ries shall be sworn.

. 8ec. 10, Be 1t further enacted, That all fines and
forfeitures imposed by the aathority of this act, shall
be collected and paid over, as other fines are, to the
treasurer of the proper county, within twenty days af-
ter the collection thereof, to be applied to county pur-

-
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. Sec. 16. Be it further enacted, That all acts and

.parts of acts coming within the purview of this act,

shall be and the same are hereby repealed : Provided,

"That sething in this act contained shall be sv constru-

- -ed as to repeal any acts or parts of acts relating to of

-fences committed or done before the commencement of
-this act. S

- Sec. 17. Jdnd be it farther enacted, That this act

shall commence aad be in force from and after the first

day of Jupe next.
: S JOHN POLLO K.

.~ Speaker of the House o f Representatives.
OTHNIEL LOOKER,
. , ~ Speaker of the Senate.
January 4, 1814,

- CHAPTER XIX.
N ACT dlowing and regulating 1writs of replevin. -

may be replevied, tiff fails to execute a
Manner of obtaining a writ ~ bond, - ib

- of replevin, - 2 Penalty on officers for neg-
Form of a writ of replevin 3 § lect of duty, - ib

Dauty of officer in executing ¢ Proceedings on the return
said writ of replevin, .~ b S of thewrit, - - &

- Officer to take bond from = Duty of court in render-
plaintiff before he makes 3 ing judgment, - ib

deliverance of property, 4 2 Gumi* taken in attachment
- Condition of said bond, ~ * ib § may be replevied, 6
Bond to be returned with 3 Persons making a false af-
" the writ, - - ib Z fidavit how prosecuted, 7

In what cases property gProc eedings when plain-
4

Bec. 1. Be it enacted by the general assembly of the
glate of Ohio, That every person shall bave right to
- replevin his goods or chattels, which shall be unlaw.
Aully taken from bis possession, and detained, (ob
which shall be destrained, attacked or seized, unless
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at be upon execution after judgment, or in payment of
taxes, fines or amercements) in the manner  herein pro-
-vided. .

Sec. 3. Be it further enacted, That if any persoa
shall wrongfully take the goods or chattels of another
from his posses-ion ani detain the same, the owner
thereof may, by himself or his agent or attorney, file a
precipe with the clerk of the court of common pleas for
a writ of replevin, which precipe shall coutain a descrip-
tion of the property to be replevied, and shall also file
therewith an affidavit stating, that the goods and chat-
tels described in such precipe were taken from his
gession, and are now wrongfully detained by the defen-
dant. and that he has good right to the possession there-
of, and that said goods and chattels were not taken in
execution, nor for the payment of any tax, fine or amerce-
ment ; and any ‘writ of renlevin, issued without such af-
fidavit, shall be quashed at the cost of the clerk who js-
sued the same’; and such clerk, as wvell as the plaintiff
or plaintiffs shall, moreaver, be liable in damages ta the
party aggrieved. : -

Sec. 3. Be it further enacted, That upon filing such
precipe and affidavit, the clerk shall issue a writ of re-
plevin, directed to the sheriff or coroner of the same
county, commanding him to cause to be replevied, to A
B, the plaintiff, the same goods or .chattels named in
guch precipe and affidavit, and to summon the person
who took them to appear at the next court of common
pleas, to be held ‘n his county, to a:swer the plaintiff of
the taking and unjust detention of the same; and it
shall be lawful for the sheriff or other officer to break
open any house, stable, o1t house or other building, in
which such property is concealed, to replevy the same,
having first made demand of such property, and of en-
trance into such building, and being refused.

Sec. ¢. Be it further enacted, That every sheriff
or ofher officer. before he makes deliverance to the plain-
4ff of any goods or chattels, taken by virtue of any wyit
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& veplevin, shall take of the plaintiff, in the name andl
“for the benefit of the defendant, a bond, with two or
more regponsible persons of the county as sureties, in
treble the valae of the goods and chattels replevied,
(which value shall be ascertained by the oath of two or
more creditable disinterested persons, whom the sheriff
or other officer shall swear truly to assess the value
thereof) conditioned that the plaint:ff appear at the court
to ‘which the writ is returnable and prosecute his suit to
effect, and pay all costs and damages which shall be
awarded against him. which bond the sheriff or other
officer shall retarn with the writ, for the security and
benefit of tite defendant; and if the plaintiff shall neg-
lect or refuse to rause such bond to be executed as afore-
said, within twenty-four hours from the taking of such
goods or chattels, by virtue of such writ, tho sheriff or
other officer shall retaen snch goods or chattels to the
defendaat ; and if any sheriff or other officer shall de-
liver any property, taken by writ of replevin, to the
plaintiff, or detain the same from the defendant without
taking such security, or shall . take insufficient security
he shall be liable in damages to the defendant.

Sec. 5. Be it further enacted, That on the return of
every writ of replevin, the suit shall be subject to the
same usages and rules of practice as in other cases; and
if the plaintiff become nonsuit, or on trial the jury find
the defendant not guilty of unlawfully taking the goods
or chatlels from the possession of the plaintiff, or find
that such goods and chattels belonged to the defendant,
the value of such goods and chattels shall be ascertain-

by the jury, and the court shall render judgment for
the defendant, for the value so found, with fifty per cent.
damages, and interest from the time of their being re-
levied ; but if the jory find that the defendant did un-
awfully take and detain such goods apd chaitels, and
that they were the property of the plaiatiff, they shall
asgess adequate damages for such detention.
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Sec. 6. B2 it further enacted, That in chst imy
goods or chattels suall he taken in attachment,.the de-
fendant in such attachment may have the same replevi-
ed to him upon making affidavit as aforesaid, agreeable
to the circumstaaces of the case, and giving bond, with
sufficient surety, to the officer from whom the same
shall be rcplevied, in double the valué thereof, condi-
tioned to pay to such officer on demand, the full valwe”
of such property, in case judgment shail be rendered
agninst him on such attachment. -

Sec. 7. Jnd be i further enacted, That if any per-
son shall knowingly make a false affidavit, for the pur- -
pose of replevying any goods or chattels. not replevia-
ble by the provisions of this act, he shall be liable to be
indicted ti-erefor and, upon conviction thereof, shall for-
feit and pay the sum of one hundred and fifty dollars 3
onc half to the party aggrieved, the other half to the
use of the county where such offence shall have been
committed ' '

"I'his act to take effect and be mn force from and after

the first day of June next. .

JOHN POLLOCK,
Speaker of the house of representatives,

THOMA~ KIRKER,
Speaker of the senate.
January 22, 1813. :

<

CHAPTER XX,

AN ACT for the better security of toll bridges .with-
in this state.

Penalty for defacing or 3 Penalty for driving cattle
destroying list of rates &c. over toll bridges

. of toll posted up, - 1 contracy to the direc-

Penalty for galioping over tions of the owners, 8
toll bridges, - 2 zProviso, - - 4
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S6e. 4. Be it enacted by the geneial assembly of iHé
slate of Ohio, Thatif any person shiall wilfuy deface;
obliterate or destroy tle letters, figures or other char-
acters, in any written ot prioted list of the ratea or
tolls gfixed or posted up in any place upon any tuib
bridge withio this state, for the information of passen-
gers and others, every person so offending shall forfeit
and pay to the owner or ewners of such toll bridge,
where such injury Was doue, any sum not exceeding
fifteen dollars, or less than five dotlars, to be recov-
ered at (be suit of the owner or pwners of such toll
bridge, before any justice of the peace in the towaship
in which sach offecnce may be committed, for the use of
the overseers of the poor of such tuwnship, for the snp-
port of the poor therein. ~  ° -

Sec. 2. Be it further enacted, ‘That if #ny pcrson
shall ride or drive over any such bridge in a galtop,
every person so offeriding shall forfeit and pay to the
owner or owuers of such bridge, any sum not exoeed-
ing five dollars, to be sued for, recoveted and applied
as is provided in the first section of this act : Provided;
"I'bat such person has beep warned by tha owner er
owners of tlie penalty attending such offenca.

Sec. 3: Be it further enacted, "I'hat if any person
shall drive over any such bridge; at one time, any
drove of cattle ot harges in greater numbers than the
owaer or owners of such bridge shall permit and al-
low, such person er persons being warned by suchi
pwner or owners of tbe number of catile or horses per-
mitted or allowed to be driven over such bridge at any
une time, every person so offending shall forfeit and
pay to the owner o owners of such bridge, any sum
not exceeding twenty dollars, to be sued for, recover-
ed and applied as is provided by the first section of
this act. L |

Sec. 4. Jnd be it further encvted, That nothing ia
this act contained shall be construed to take away from
the owner o owners of such bridge auy action for dap-

X
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azes which, without this act {hey might bave had’

soainst any person for auy injury doue to such bridge.:
gainst any Rerson fOr 20y 1) N POLLOCK,
Speakcer of the House of Representatives.
THOMAS KIRKER,
o ' Spealcer of the Serate:
Hebruary 4; 1815. '

CHAPTER XXL
AN ACT toprevent destroging timber.:

ﬁristguality-of-timbefina-i \ Justices of the peace to
med, . - . S o

ed, 1 Q havecognisance, - ¥
Penalt fordestroyin%‘it,,. ib § Appeals alloyed, - 0"
Second quality named,  “ib 2 Repealing clause,  * - 34
Penalty(}or destroyingit, b 5 K

Sec. 1. Be it enacted: by the general assembly of the
state of Ohid, That if any person stall cut, fell, box,
bore or destroy any white or black walout s black,
white, yellow or red oak ; poplar or white wood ;
wild cherry ; White or bfue ashi; yellow or black les
cust, chesput, coffee, piae, cedar, or sugar tree or-sap- |
ling, growing on land belonging to any other person |
ot persous, without baving first’ obtained permission
from the owner or owners of such land, his, her or
their representative, agent or attorney, every person €0
offending shall forfeit and pay to the owner or owbpers
of the 1and, for every tree or sapling aforesaid, a sum
not less than filty cents nor more than twenty dollars
and every person who shall in like manner offend, ia
cutting, fellig, boxing, boring or destroying any tree
or saplipg, other than those above named, shall for-
feit and pay, for every such tree or sapling, a sum not
Yess than twelve and a half cents rer wmore than five
dollars. ‘
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. Sec.2 Beit furtker enacted, That if suy persen
.shall commit any of the trespasses enumerated in the
frst section of thisact ; and when such trespass doés
not exceed seventy dollars, any justice of the peace &
the township.where such trespass: was done, shall. have
cognigance thereof, aad shall hesr and determine the
same a8 in other cases, .whether the defendant shall
claim title to the laud or not, but.an appeal in usual
.form and manaer may be bad from the final judgment
,of the justice-in such case. L '

Sec. 3. JAnd be it further enacted, That a law to
_prevent destroying of timber, passed January eleveath,
_ooe thousand eight hundred and five, be and the same
,is hereby repealed. : _ '

This act shall take effect and: be in force from and
L2fter ¢he first day of May next. .
' - ~ JOHN POLLOCK,
Speaker of the House g resentatives.

-~ 'FHOMASKIRKER,

' L , " Speaker of-the b'euﬁe.
. January 4,-181%. L '
S ’ : 'm. ‘
_  CHAPTER XXH.
in act to perpetuate evidence.of the original field netas
© o of the Miami purchase.”
-Preamble, - '2, Recorder’s fees, - i
Three commissigners na- Copies of the record to be
- - ‘1S good evidence in court, 3

‘When to meet, - 2 an oath, - - 4
‘May send for persons-and _ { Tobe allowed two dollars
papers, - - ib ) perday, - - ib
To make record of . field ‘Witnesses how compensa-
netes in a book and cer- - 2 ted, - - &
tify the same which shall - :
be recorded,, - - b

med,
. Their quty, - - = b ngnmisaionm to take
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_ Whereas, It has been represented to this legislaturs
that the original field notes of the survey of the tract of
Jand commouly called the Miami gurchase, situate
between the two Miami rivers, bave been accidentally
destroyed. by fire, and that great inconveniences have
srisen and are likely to arise in consequence thereof 3
and also, that there are correct copies of the eaid field
uotes now in the possession of sundry persons residing
onornear thesaid lands, which copiesare ina perishable
condition : Therefore, for the purpose of perpetuating
the evidence of the said field wotes, and for removing
the inconveniences aforesaid, B
Sec. 1. Be it enacted by the general assembly of the
gtate of Uhio, That Joha R. Gaatoun, of the county of
Hamiiton, James Heaton, of the county of Butler, and
William C. Schenck, of the county (f Warren, be,
and they are ‘hereby appointed commissioners for the
prrpose of eollecting and perpetuating evidence of the
original survey made uoder the direction of Jobn
Cleves Symmes, by anthority of the gevernment of the
United States, of the tract of land commenly called the
Miamwi Purchase, being the same tract of Ihnd that was
conveyed by the United States to John Cleves
Symmes, and his essociates, by letters patent, bearing
date on or abnat the fourth day of September, in the
year of our Lord one thousand seven bundred and
pinety-feur. . . : C
Bec. 2. Be it further eracted, That the said com-
missioners or any two of them, shall hold their first
meeting at the town of Ciaciunati, in the county of
Hamilton, oun the first Monday of March next, and to
adjourn from time to time, and to such place or places
as they may judge most convenient; public notice of
which first meeting shall be given by said commissjen-
ers in at least three newspapers printed in eaid pur-
chase, at least twenty days previous to said meeting 3
an! the said commissioners when met shall have pow-
er and authority to send for persons and papers, snd to



collect all the copies within their knowledge of the
field notes of the (riginal survey of the Miami Pur-
chase, made unljer the direction of John Cleves
Symmes as aforesaid, and to examioe witnesses on
oath or affirmation, wbich they or either of them are
hereby authorised to administer, touchjng the validity
and correctaess of said copies ; and so tar as the said
commissioners shall obtain satisfactory proof that the
copies received by them are true aud correct copies
from the original field notes of the said original or first
survey, they shall canse them to be entered in a book
to be provided for that purpose, and slyll annex there-
4o their certificate, that they have been received and
adjudged by them to be genunine copies of the original
field notes of the said original or first survey ; and it
shall be the duty of the commissioners to cause the
said copies to be recorded in the records of deeds of
“the county in which the lands, to which the said copies
relate, may respectively lie 5 and it is hereby made the
duty «f the recorder to receive .and record the same,
and forthwith to return the said book to the commis-
sioners, fur which services they shall be allowed such
fees as the said commissioners may deem just aud
reasonabls, to be paid by the treasurer of their respec-
tive counties on the order of the said commissioners.

Sec. 3. Be it further enacted, That certified copies
of the recordg, so made as aforesaid, shall be admitted

--as legal evidence in alk courts of jusldicature in this
state, in all cases where the original ficld notes afore-
said would be legal evideace. = -

Sec. 4. Be it further enacted, 'That the said com-
missioners, before they eater on the duties of their of-
fice, shall take and suhscrihe an oath or affirmation
faithfally to discharge the duties by this act reposed
in them, according to the best of their skill and judg-
ment, a copy of which oath or affirmation shall be en-
tered in the book herein before megtioned, by the per-
son admimisteriog the same ; aag each of the said com-

L PO
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anissioners shall be allowed tlie sym of two dollare
per day, for each and every day he may be employed
1u discharging the dulies .imposed by this act, to be

»aid out of the treasuries ofithe counfies of llamxlton,
imler and Warren, in proportion t» the quantity of
Symmes’ purchase contained ja each ol the three
aforesaidl counties respectively.

Sec. 9. Jnd be-# fuvther enacted, That the commis-
sioners aforesaid shall allow to any person or persone-
who may, under the pwovxswns of this act, furoish
‘them With true and gennine copies of the original field
notes as aforesaid, sucli.compensation .2s lbey may
-deem reasonable, to be pait-feom the county treasury
-of the proper county'; anil where.any person is called
-upon to give evidence-before said commissioners, at
the request of a party interested, such witness shall re-
ceive the same compensation as is allowed to witness-
-eA testifying in the courts of this state, to be paid by
the person-or persons at whos- request he is.called.
' JOHN POLLOX.,

Speaker(g' the House of Hepresentatives.
OTHNIEL LOOKER,
: S  -Bpeaker of the Senate,
Janunary 8, 1814,

‘CHAPTER XXIM.
AN ACT declaring the law in certain cases af actions
~ upon covenanis real, and for other purposes.

‘Preamble - ’ S  out proper authority, sub-

‘Grantee may have actionin - Q jected asaforesaid ib.
certain cases Manner of proceeding in

Persons selling lands with- such cases 8
outtitle subject to suit, '2 ’s Proviso b,

'Abents selling lands with-

Whereas, It is represented to this general assembly,
that doubts are entertained whether any action can he
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sustnined by the grantee in a deed of bargain. and safe
for the conveyance of lands against the grantor in such
deed, upon the common. covenant of general warranty,
before such grantee shall' have been evicted' from the-
possession of the lands so granted or conveyed; and..
whereas, it is essential to right and justice that such
doubts be removed : Therefore, ‘ ,

‘Sec. 1. Bé it enacted § declared by the general as-
gembly of the state of Ohio, "I'hat the grautee, or his ovher
Néirs, in all deeds of bargain & sate for the conveyange of
Tands, containing the common covenants of general-
warranty, skiall and may mainrain an action of covenant
against the grantor in such deed, his-heirs, executors
or administrators, upon sucli common covenant of gen-
eral warranty, in the same manner that such grantee, or
hig or her heirs might bave done, bad'such deed contain-
el also a covenant of seizitron the part of the grantor;
and such action may in like manner be commenced be-
fore the grantee, or his or her heirs have heen evicted,
and shall be supported by the'same evidence; and the
plaintiff shall be entitled to recover the same quantum
of damages-as in the case of actionhrought uyon a cov-
enant of scizin.. '

Sec. 2. Be it further enacfed, That if any peeson:
ghall sell and convey, by any deed of conveyafcg or. as-
surance containing covenants of either general or spe-
cial warranty, any tract of land haying at the time of
such sale and conveyance no titlé either in law or squity
to the 1and sv sold & conveyed, such vender kiowing at
the time of sale that he bad no title either in law or equs
ty to the land so as aforesaid sold & conveyed ; or if any
person shall sell or convey any tract of land as agont or
aftorney in fact for any ether person, not being legally
anthorised so to do, it shall and may he lawful for the
purchaser to have and maintain an action upon the case
for deceit, against the grantor, in such deed, or such.
pretended agent or attorney in fact, in which action the
plaintiff shall recover against the defrudant the fold va¥
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Jue of the lands sp sold and prelended to be conveyed;
together with the value of the improvements thereony
both to be estimated at the time of action bronght. -

Sec. 3. Jnd be it further enacted, 'I'hat in all cases.
where suit shall be brought on any deed, bond, article
of agreement, or any other written contract, given or
entered into for the sale or conveyance of land, or any
action on the case, by virtue or the second section of
this act, the plaintiff may sue out his summons in the
county in which such lands lie, be or are situate, direct-
ed to the sheriff or coroner (as the case may ) of any
otlier county in whichthe defendant in such suit may be
or reside ; and the sheriff or coroner to whon the same
may be directed, shall serve and return such summons
to the court that jssued the sauie, and such court shall
in all respects proceed thereon as if the defendant re-
sided in their proper county : Provided however, "T'hat
no judgment by default shall be taken in any such cause,
until the next succeeding term after such summons shall

be returned executed. S ‘
JOHN POLLOCK,
Speaker of the House nf Representatives.
o 'THOMAS KIRKER,
: Speaker of the Senate,
Janeary 2, 18:0.

PO " Seay—

. €HAPTER XXI1V. '
AN ACT for the appointment of certuin officers there-
A i named. ,

Sheriffs may appoint dept's 1 ¢ Duty of deputy recorder 6

Duty of dcgutg-l,s_!lel'iﬂ's B 22 Dep%t_ics rl;ay be removed

Clerks of courts may ap- Z by prineipal 7
point deputies, 3\ The auditor may appoint a

Power and duty of deputy Y chiet clerk, who shall give

~clerks | 43 bond

Recorders may appoint dea Dnty of chief clerk 9
puties: &S Compensation of chief cl'’k. 1®

8
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Sec. 1. Be it enacted by the general assembly of the.
slate of (Jhio, That the sherff of any county within this
state, may at any time after the passing of this act, ap-
point one or more deputies by warrant under him, aun-
thorising sail deputy to perform all and singulir the
daty appertaining to the office of sheriff, within his res-
pective county ; and the sheriff’ shall be answerable for
all miscoi-duct or neglect of his deputy, whose official
acts shall be performed in the name of the sheriff by
his deputy. o :

Sec.. 2. Be it farther enacted, T'hat every depuly
appointed under the provisions of this act, shall take an
oath or affirmation, /as the casé may be) before some
person suthorised to alminister the same, faithfully to
perform the duty of deputy sheriff, a certifi ate of whi h
said appointment, it sh.11 be the daty of such deputy to
file in the office of the clerk of the "court of common
pleas of said county, previous to his entering on the du-
ties of his office. - S '

Sec. 8. Be it further enacted, 'Taat the cler s of
the supreme courts, and coarts of common plcas, within
this state, may at any time from and after th: passing
of this act, appoint each of them one: deputy clerk, to be
approved of by their respective ‘ coarts, whose duty it
shall be to perform all andt singular the duties apper-
taining to the office of clerk, in case of the disability or
absence of the clerk of said court for woich he is ap-.
‘pointed.” ST :

. Sec. 4. Be it further enacted. Thu all deputy
clerks appointed under th- provisions of this act, in the
supreme court, or court of common pleas, before he ¢n-
ters upon the duties of his office, sha!l take an oath, or
make affirmation (as the case may be) hefore some p-r-
son legally authorised to administer the same, faithfully
to perform the duty of deputy., clerk of said court tp
which he is appointed ; a cer.ificate of which ‘appoint-
ment shall be made out for bim, signed by the clerk,
with the seal of the said e&urt',,thereto annexed ; and

]
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all official acts of the deputy clerk, so as aforesaid ap-
pointed, shall be as valid in law as if done by the clexk
himself. o o

Bec. 0., Be it further enacted, That each recorder
in this state, be and the same is hereby authorised to
" mominate, and, with the approbation of the court of
common pleas of the county, appeint one deputy, who
gball have power to transact all the duties properly
appertaining to the office of recorder. o ,

Sec. 8. it further enacted, 1'hat the recorder
may take such bond from his deputy, for the faithful
performance of the dufies’ of deputy recorder, as he
may think fit; and thereupon the deputy shall take an
oath faithfully to perform the duties of deputy-record-
er, a record of which appointment and oath. of effice
shall be made in court. , :

Sec 7. Be it further enacted, That deputies shall
be subject to be removed at the pleacure of the.record-
er, and shall during their countinuance in office, be sub-
ject to the seventh section of the act, entitled ¢“An act
providing for the recording of deeds, morigages, and
otber ibstruments of writing.” . -~ = .

Sec. 8. Be it further enacted, ‘That the auditer may
at any time appoint a chiel clerk, who shail continue
as such duripg the pleasure of the auditor; and pre-
vious to said clerk entering on the duties of his ap-
pointment, he shall give bond with two or more secue
rities, to be approved of by the auditor, in the penal
sum of ten thousand doll:rs, payable to him in his pri
vate capacity, conditioned for the faitbful performance
of alland singular the duties of his appointment as
are or may be required by law, : ‘

Sec. 9. Be it further enacted, That the auditor
shall at the time of making the aforesaid appointaent,
give tothe said clerk a certificate thereof, under the
seal of office, which said certificate shall be evidemce
of his ‘appointmeant, and the chief clerk shall in case of
absence or inability of the auditor, act, do, and
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pérform all the dutics ippcrlaining' to the auilitt')rv of
state. ‘ : :
Bec. 10. And be'it further enacted, That there shall
be aliowed to the aforesaid clerk, the sum of six hun-
dred dallars per annum to be paid quarterly out of the
state treasury apon the erder of the auditor. 7
-~ . - DUNCAN M‘ARTHUR,
. Spealcer of the house of representatives.
 ABRAHAM HEPUF¥RD,
e Speaker of the senates
- CHAPTER XXYV.

AN ACT for the proving and recording wills and

codicils, defining the duties of executors and ad-

“ministrators ; the appeintment of guardians a i
 the distribution of insolvent estutes. -

Males of 21 and females z‘Rnles concerning non-cu- -
of 18 years of age may. 2 pative wills, -
Aevise, real or personal - "% When they shall be of a-
estate by will signed & - ny force, . -
attested by 2 witnesses, 1 % Persons. sub‘,sc::ibmg his

‘Widow’s dower not to be name as a witness to a
prejudiced by any will, . ‘2. will when a devige is

Proviso as to relinquish- given to him, how to
ment of dower, - ib proceed, ~ - -

A will may be cancelled - . Manner of provingwills in
by testator, =~ - 5 wgeneral, - - - 8

When children born after ~  When the validity of wills -
will made it is void, i z is contested, time and

‘Child or children absent. . S manoer of proceeding 9
and reported tobe dead, Evidence on contest, 10
or born after executin O When witnesses to a will,
will and not provide ‘&c. presented for pro-
for to succeed to an e- t bate reside out of the
gual portion as other . $ county or state their dg- .
children,. - - 4 J positions how taken &
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Copies of wills, &c. proven Proviso,
oi’:: other states may be Admi nuh‘a‘tors, &c. Aﬂu
roven and recorded in take an oath . and give.
is state, &c. - 12 bond with sccurity, ~ 28
S Condlitions of bond, ib

Executors entitled topro- K
bate, - 1

‘Where no executors pa-
med or refuso to serve,
administration to be
granted by the court,

Persons holding the will ,
of a testator may be com-

led to- produce it,

W en executors refuse to
act, court to appoint ad-
ministrators, -

Executors may sell and

ib

- convey land devised to
be sol - 16
Executors and adrmms- .
-trators to be sworn, 17
Form of oath, - ihQ
Executors power before
te, - - . 18
ills to be recorded, 19

Is may be taken on

trial of contested wills, 20
When personal estate is
insufficient the - court
ma direct real estate

sold topay debts, 21
22

PoWer of executors,
Court to appuint and grant
lettery of administration
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15 ? Bondofan executer, &c.
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‘ s Proviso in favor ef widow,
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_pore in certain cases, 96
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2 Executurs. &.c. to sell er-
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Llst of sale to be return-
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2 Compensation of execu-
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Proviso, 8 ib v: Court on?applmatlon toap-
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Proviso in favor of the 2 Their compensation, b
widow, =~ - ‘i o Administrators, &c.  for
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ficient after deducting
_the widow’s thirds, &c.
Proceedings when an es-
tate is declared insol-
vent, )
Persons suin

executors

during the time allowed:

for settlement not to re-
cover cost, -

‘When real estate is to be -

sold court to appeint 3
‘appraisers, who .shall
take an oath, -
Their duty- and compen-
satien, - -
Notice ot saleto be given
- six weeks, '

" May be sold for cash ora’

himited credit, -
Proviso, .
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ty of executors, &c. for s
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selling land,
A deed to be made to the
purchaser, .- -
Court of commen pleas
to appoint guardians to
miners, : ) ‘
Power and duty ‘of guar-
dians, R '

{7 -
To give.bond with security

Provisoas to minors liv-
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Minors may cheose guar-’
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appoint, - -
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direction of the court, 38
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Executors or administra- S required, « 5
tors may appeal from § Their compensation, b
one court to another, 50 z Repealing clause, - 52

Assaciate judges to hold ¢ Proviso, - - ib
special sessions when )

Sec. 1. Be it enacted by the general assembly of the
stute of Ohio, ‘T'hat every male person aged (wenty-
Qne years or upwards, and every female person d
cighteen years and upwards, being of sound mind,
shall have power at his or her will .and pleasure,
by last will and testament io writing to devise all the
estate, right, title and interest in possession, reversion
or remainder which he or she hath, or at the time of
his or ber death shall have of, in or to lands, tene-
ments, hereditaments, annuities or rents charged upon
or issuing vut of them ; also all goods and chattels of
any and every denomination whatlsoever, so as such
last will and testament be signed by the .testator, or
some person for him or her, in bis or her presence,
and by his or her direction, and at the same time be
attested by two or more credible diginterested witness-
&s subscribing their names in his or her presence.

'Sec. 2. Be il further enacted, ‘That there shall be
saved to the widows of testators, their dower in such
lands, tenements, hereditaments, rents or anpuities
which shall not be prejudiced by any devise there.
of ; and the rights and lawful claims of the creditor or
creditors of any devisor shall not be impaired by any
devise mad- agreeably tothe first section of this acts
Provided however, That if such widow sball prefer
to relinqaish her right of dower and claim under the
will, and shall make known such her elegtion to the
court of common pleas of the proper county, within six
months from the time of the decease of the testator, her
right of dower in the estate of the testator shall be thete-
by barred. : . )

. Sec. 8. Be it further enacted, That any last will
or devise so made, or any claase thereof shall be re-
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- vokable by the testator’s destroying, cancelliag or ob-
literating the same, or causing it to be done in his or
her presence or by subsequent will, codicil or instru-
ment of writing made as aforesaid; or where the testa-
tor had no child at the time of executing such last will
or codicil, and shall afterwards have a child or children,
in either case such last will or codicil shall be void and
of none effect, and the estate of the decedent shall de-
scend according to the act regulating. the course of de-
scents and distribution of intestate estates. ,

. Sec. £ Be it further enacted, That where a testa-
tor or testatrix at the time of executing his or her last
will or codicil as aforesaid, has a child or children ab-
sent, and who is o: are reputed to be dead, or where a
testator or testatrix, at the time of executing his or her
last will or codicil as aforcsaid, shall have s« child or
children born, and shall afterwards have a child or chil-
dren who is or are not provided for in suck last will or
codicil, in either case the child or children who was or
were absent anl reported to have been de:d at the time
of executing such last will or codicil, and the child or
children born after executing su-h last will or codicil,
shall succeed to the same portion or share of the testa-
tor’s or testatrix’s estate as he or she would have been
eatitled to, if such testator or testatrix bad died intes~
tate; towards ra'sing which portion the devisees and
legatees shall coptribute proportionally out of the part
devised or bequeathed to them by such last will er cod-
icil : Provided, That apy such child or children who
has‘or have received\ any share or portion of the testas
tor or lestatrix’s estate by way of advancement, shall
bripg the same intp hotch potch before he or she shall

~ be enptitled to any portion of such estate, as in this sec-
tiou is herein before provided : Provided alse, That
nothing contained in this act shall be so construed as to
preclude any devisor from disinberiting any child, by
positively expressing his integtion iu his last will or
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“Sec. 3. Be it further enacted;, That no verbal will -
.shall be valid in law, unlvss it be made in the last sick-
ness of the deceased, and be proved by two credible dis-
interested witnesses that the testator was of sound mind
and memory, and that he did at the same time call on
some person present to take notice or bear testimony that
sach was his will or words to the like import. -~ .

Sec 6. ie it further enacted, That after six montbs
have elapsed from the time of speaking the pretended
testamentary words, no festimony shall be received to
- prove a verbal will, nor shall such will be valil unless
it be committed to writing within six days after making
the same and subscribed by the witnesses proving the
same, nor shall such will be proven within twenty days
afier the death of the testator nor until the widow and
nearest kin, if any be found within the county, bhave
had netice to contest the same if they please.

Sec. 7. Be it further enacted, 'I'hat if any person
shalt subscribe his or her name as a witness to a will
or ¢»dicil, wherein any bequest or de . ise is given to him
or her, if the will cannot be otherwise proved, the be-
quest or devise shall be void, and such witness shall be
allowed and compelled to appear and give testimony on
the residue of the will or codicil in like manner as if ne
such bequest or devise had been made ; but if such wit-
ness would bave been eutitled to any share of the tes-
tator’s estate in case the will were not established, so
much of.said share shall be saved to him or ber as shall
:ot exceed the bequest or devise bequeathed to him or

er. :

Sec. 8. Be it further enacted, That before any
written will or codicil can be considered valid in law,
it shall be presented to the court of common pleas for
probate, and be proved by at lenst two of the subscrib-
ing witnesses, who shall be able to declare on oath or
affirmation that they were present when the testator or
testatrix signed and acknowledged the same, or when
some person signed it by the request of the testator or
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testalrix, aund that theg helieved the testator or testa.
trix to be of sound mind, memory and judgment at the
time of signing and acknowledging such last will or
codicil.

Sec. y. Be it further enacted, That if any person
interested shall within two yéars afterwards appear
and by his or ber bill in chancery contest the validity
of the will, an issue shall be made up whether the
_ writing produced be the last will of the testetor or tes-

tatrix or not, which shall be ttied by a jury, whoss

verdict shall be final between the partics, saving to the
court the power of graotiog a new trial for good cause
4s in other trials ; but if no person appear in that tiors
th= probate shall be forever binding, saviog also to
iofants, married women and persons absest from the
state, cr of' insane mind, er 1u captivity the like peri
od after the removing of their respective disabilities.

‘Sec. 10, Be it further enacted, ‘That in all such
“{rials by jury the certificate of the oath of the witness-

es at the time of the first probaie-shall be admitted as
evidence to have such weight as the jury shall thiok it
deserves. L : 1

. Sec. 41. Be it further enacted, That it shall be law-
ful for the court of common pleas aforesaid, when any
will or codicil is presented [or probate, and any wit-
ness atlesting the same shall reside out of the county or
state, or shall be uoable to attend #ad testify in open
court, to issne a commission or commissions annexed
to said will and directed to the presiding judge of any
court of law, or to any hotary public, mayor or other
chief magistrate of any city, town, corporation or coun-
ty, or to any other person authorised to take deposi-
tions where such wilness or witnesses may be found,
anthorising the taking and eeértifying bis, her or their
attestation or atiestations ; if the person to whom any
such commigsion shall be directed, shall certify in
the mannersuch acts are usually authenticated by
him, that the witness or witnesses petsonally appear-

L
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ed befote him, and by oath or affirmation proved said
will er codicil agreeably to the provisions of the
eighth section of this act, then such oath or effirma-
tion shall have the same operation, aud the will or
codicil e recorded in the like manner as if such oath
or eflirmation had been made in the court from whence
the commission issucd. . ,
Sec. 12, Be it further eracted, 'Fhat aulhenticated
- copies of wills or codicils proved according to the laws
of any state or territury of the Ugited States, relative
to any estale within (his state, may be offcred for pro-
bate in the court aferesaid, in the county where sach
estate shall lie, the court aforesaid may admit to re-
-cord any such authenticated copies, and such copies
80 adwitttd o record, shall be goed and valid'in law
in like mander as wills made in this state are declared
to be. butsuch will ‘op codicil siiall be lialile to be cor«
testd, ard controverted in the same maunner as the ori-
ginal might have been. o ’

Eec. 13, Be it further enaeted, That all or any of
thie persons named as executors in any such will or
cedicil, shall after the copy thereof bas heen admitted
to record in-mauner Bforesaid, be entitled to a probate

“of suid will in the same manuer as if the original will
had been preved in said court. and when there shail be
-no executor named in such wiil, or when all the exec- '
utors thercin named refuse executorship, the court shall

kave the same power to hear and determine the right

of administration and - to grant letters of administration

‘with the will anoexed as if the original will bad been

proved in court. B ,

Sec. 14. Be it further enacted, That if the court
afcresaid shall be nformed that any person hath a
will cr codicil of a testator in his or her custody, such
court may summon such person aund by proper process
compel him or ber to produce the same.

Sec. 15. Be it further enacted, That if the execu-
tors naimed in apy will shall all refuse or neglect to
act, or if no executor or execators be named in said

~

N
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will, the court having jurisdiction as aforesaid, may
receive the probate of the will or codicil, and graut
Yetters of administration with the will annexed to the
person to w}?om administration would have heen gran-
ted if there had chn no will or codicil of the de-
ceased.

Sec. 16. Be it further enactoll That the sale and
conveyance of lands devised to be sudd, shall he made
by the executors or such of them as sllall undertake
the execution of the will, ifno other person be thereby
appointed for that purpose, or il the persoa so appoin-
ted shall refuse to perform the trust, or die befure he
shall bave accomphshcd it; butif none of the execu-
tors named in such will shall qualify or after they have
«qualified shall die befure the'sale aud conveyaoce of
such lands, then ia those cases the sale an:d convey-
ance thereof shall be made by such person ur persens
to whom administration of the testators estate, with the
mll annexed shall be granted.

Sec. 17. Beit further enacted, ‘That before granting
a certificate of the probate of any will or codicil, he
execator ot execators, admiuist-ator or administrators
with the will annexcd, (as the case may be) shall in
open court take the following oath or affirmation, to
- wit: “Yeu do swear (or affirm. as the case may be)
that this writing contains as far as you know er be-
Neve, the true last will and festamvent of the within na-
med ' " and that you will weld
and truly perform the same by paying first his debts,
and theu the legacles contained in sand will, as far as
his goods, chattels and credits will” extend, and the
law charge you, and that you make a true inveatory of
all the said goods, chattels and credits, as alse a just
account when thereto required.”

8ec. 18. Be it further enacled, That the power of
the executors over their testator’s or testatrix’s estate
before the probate of the will, i8 not hereby restrained,
but they shall be permitted to trapsact such basingss
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as may appear necessary, subject however to fhe iu.
spection of the court. : ‘

Scc. 19 De it further enacted, That all eriginal
wills shall be recorded, aml shall also remain in the
clerks office of the court whercin they ar: respectively
proved, except duriag the time they may be in the su-
preme court, having been remaved thither for inspec-
tion by certiorari or etherwise, after which they shall
be returned to fhe said office.

Scc. 20. Be it further enacted, That appeals may
be had from any decision of the court of common pleas
to the supreme court when any will or any other mat-
ter thercunto’ relating has becn contested where the
sum or matter iu controversy exceeds two huadred
dollars in value, and the sapreme court shall proceed
in all respects on said appeal as the court havisg ori-
gioal jurisdiction. I 2

Sec. 24. Be it further enacted, That whea it shall
appear to the executor’ or executors of any last will
and testament that the personal estate of hig, her or
their testator is not safficicnt to pay and satisly the de-
mands against the said estate, he, she or they shall
make known the same to the court of common pleas ia
a convenient time, who upon satisfactory proéf thereof
shall grant to the executor or executors power to pro-
ceed and settle up said estate by selling any or all the
real estate of bis, her or fheir testator, in the same
maaner and under the restrictions as is herein after
poiated outin case of intestite esttes. .

Sec. 22, Be it further enagted, That the executors
of executors shalt be vested with all the powers and
rights, and be subject ta the same chims and demandas
in relation fo the estate-of which these testators were
executors, as these testators in their life were vested
with or subject to.

Bec, 23. Be il further enacted, That when any per-

_ son dying intestate shall leave real or personal prop-
sty to the amoynt of one yuadred dellars, the court
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of common pleas in the county wherein such inteststs
had his last place of residence, shall grant letters of
administration to the person or persons nearest of kin
to the deceased on application; but if the nearest of
kin will not accept, thea the next newrest of kin who
will'accept ; and if no person of kin will accept, the
court shall appoirt an adminisirator or administrators
whe will serve ; but if no application be made to the
court, and tiey be well informed that the estate of the
deceased exceeds the value of one huadred dollars,
the court shall cause the person of kin, if any there bg
within the county known to the court, to come hefore
them and shew cause, if any there be, why letters of
administration should not be grauted, and if they do
not appesr at the next term of the court of common
pleas of the proper county and shew cause or agree to
a dminister, then the court shall appoint a proper per.
son or persous and grant to him or them letters of ad-
ministration : Provided however, That in case any
person should die iutestate in this state, leaving prop-
erly to a less value than one hundred dollars, the court
of common pleas of the proper county may upon ap-
plication of any creditor of such intestate grant letters
of administration as is before provided in this section.
Sec. 24, Be it further enacted, That letters of ad+
ministration shall empower and direct the administra-
tor or administrators to have all the goods and chattels
of the deceased, so far as shall come within his or theit
knowledge, except the wearing apparel of the deceas-
ed which shall in all cases go to the widow, il any thersd
be, appraised by three freeholders of the county, un-
der oath or affirmation, who sball be appsioted by the
court and named in said letters, which frzeholders hav-
well and truly appraised all the goods and chat-
tels of the deceased which shall be Fresented to them,
a true and accurate inventory thereof signed by the a
praisers, and aleo a true and accurate statement of the
debts due and owing to the estate so far as known 9
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#he adininistrator or adminstrators, shall by him, her or
them be returnéd to the clerks office-of said court with
in three months : Provided, T'he appraisers as aforesaid
shall allow the widow such. provisions er other property
as they shall think reasonable for the support of herself
and children twelve mo this from the tise of the deathy
of the intestate, which shall net be returned in the in-
ventory 5 and he, she er they shall moreover-adjust and
scttle up the accounts within twelve months from the
date of such letters ; and exccators or a.'ministrators
with the will aonexed of any last will or codicil shall be
governed by the provisions of this section so far as re.
lates to the goods and chattels of the deceased not oth-
erwise disposed of in said will or codicil, and the exec-
utor or execulors, administrator or administrators on
receivipg such letters, shall by advertisement inserted
and continued for four "#eeks successively, in one of the

ublic newspapers pritited in this state, notify the cred-
1tors of such estate to exhibit their accounts legally pro-
ven within one year;: Provided however, I'hat for
good causes shewn the court may extend the time for
adjusting and settling the accounts as aferesaid for any
period not exceeding three years from the date of such
Jetters. _—

Sec. 20. Be it further enacted, That the court when
ihey graut letters of administration, shall cause the ad-,
ministrator or administrators to take an oath or affirma-
tion to discharge with fidelity the dutiesof an administra-
tor aceording to law, and shall likewise require them to
give bond with two or more sufficient sureties (respectbe-
ing had to the value of the estate) conditioned for the
faithful performance of the duties required of him, her or
them by law; and if it shall afterwards appear to the
court that any last will apd testament was made by the
deceased, and the executor ar executors therein named
shall prove the same agreeably to law, and request let-
ders testamentary thereon, then the court shall require the
administrator or administrators to deliver such Jetters of
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administration, together with his or their proceedings
thercon to the satisfaction of the court, and on delivery
thiereof to the court heor they shall thereupon Dereleased
frgm such boud, bat if such gdministrator or administra-
-tors afler being legally notified as aforesaid, to come for-
ward and deliver up their letters of administration,
shall refuse or neglect so to do, then the court shall by
decree which shall be entered on record stay all further
procecdings under such letters of administration, and
shall likewise oblige such administrator or administra-
tors to give over ail such assets, monies, papers and ac-
comts as may be in his or their possession belonging to
such estate into the hands of the executor or executors
appointed under the will, and the court may allow in
these cases (o sueh administrator er administrators, op
the delivery of their papers, such compensation for theic
. services while acting under the letters of administration
as may appear fo them just and reasonable. :

Sec. z6." Be it further enacted, That during any
coutest about a will; or during the infancy ox absence
out of the state of any execalor or executors, or until a
will which once existed, but is destroyed or secreted
shall be produced er established, or for any ather - good
cause, the court may appoint a proper person or pers
sons as administrator or administrators whe shall act
until the disability or other obstacle as aforesaid shall
be removed ; and the administrator or administrators
so appointed, shall in all respects procesd and govern
themsclves as is required of other administrators ap-
pointed under this act, with er without a will annexed
(as the case may be) except that the oath and bond re-
quired of them to be taken and given shall be varied as
the circumstances may require.

.. Sec. 27. Be it further enacted, That the bond of
administration or the bond given by the executor or ex-
ecutors shall be drawn payable to the treasurer of the
county for the time being and filed in the clerks office, and
shall not become void upon the first recovery, but may



88

¢ put io suit and prosecated from time lo time for the
benefit of any party injured by a breach thereof, until
the whole penalty be recovered thereon:

Sec. 28, Be it further enacted, I'hat the - executor
ar executors, administrator or adwinistrators shall i
all cases where such sale may be necessary, sell the
persdnal property not devised or bequeathed, at public
vendue, after at least fifteen days notice having been
given in some wewspaper of general circulation through-
out the county, or by alvertisement set up in at least
five public places in the county where such sale is to
take place, unless otherwise agreed on by the creditors
and heirs or legatees : Provided, That the widow, if
. any there be, may keep euch part of the lousehold fur-
niture and other personal : property as'she may thmk
proper at the valuation made by the appraisers, she sc-
curing the payment thereof to the exccator or executors,
administrator or administratots if thereunto required to
his or thelr satisfaction, receipting therefor as a part or
in full satisfaction of trer legacy or portion- (as the case
may be) and shall moreover be entitled to lier wearing
apparel, one bed and bedding wi‘hout being obliged to
account for it as a part of her husband’s estate.

Sec. 20. Be it further enacted, That the executors
or administrators shall in ali cases of sales of the prop-
ety of the deceased, return a true and accurate state-
ment of the same to the court or clerks offce as aforc-
said ; and the court shall allow the executor or execa-
tors, administrator or administrators ‘any sum not ex-
ceeding six per cent. on the amount of the estate by
them settled, and such other chatges thereon as they
may t;leem just and reasonable, to be paid out of the
estate. R : '

Sec. 30. Be it further enacted, That i shall be the:
duty of the administrator or administrators after all jus
debts, funeral and other incidental expenses allowed by
the court shall have been fully paid, to set of and as-
siga to the widow of the deceased if any there be, one




third part of all tlie remaining balanoe of the persoaal:
estate by her to be held as her proper estate : Provi-
ded, The deceased shall have left any legitimate child
or children of his body, but in case the deceased shalk
not have left any legitimate child or children as afore-
said, then in that case the widow shall be entitled to,
ail the balance of such personal estate as aforesaid:
Provided nevertheless, That although the deceased
shall have left legitimate children, yet if the whole
awmount of the persenal estate after paying all debts
and incidental expenses as aforesaid, after setting off
provisions or other property for the sapport of the
widow and children, agreeably to the twenty.fourth”
gection of this act, doth not exceed feur hundred dol-
lars, the widow shall then be entitled to receive and
hold one half of such personal estate as her own prop-
erty to.be set of in manner aforesaid.

Sec. 31. Be it further enacted, ‘That when any
widow shall apply to the coart to have her dower set
off, the court shall appoint three disinterested men to
view the lands, tenemeants or hereditaments, who be-
iag duly sworn or affirmed, as the case may be, shall
set off to the widow her dower in such manaer as shall
be just and lawfal, and the court shall allow to them
for their services such compensation as shall be reason-
able to be paid out of the estate of the deceased.

Sec. 32. Be it further enacted, That if any execa-
tor or executors, administrator or administrators shall
-neglect or refuse te comply with the WYuties eujoined
on him, her or them by this act, or shall waste the es-
tate of the testator or intestate, it shall be lawfal for the
court granting letters of administration, testamentary
or certificate of probate, upon complaint made by any
pereon or persons interested, to remove such exacutor
or executors, administrator or administrators, upon
good cause shewn, and proceed to appoint athers in
- the mauner pointed out by this act, or as near as the
gatyre of the case will admit.

M -
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Sec. 83. Be it further enacted, That if on refurs
made to the court it shall appear to their satisfaction
that after deducting the widow’s wearing apparel, one
bed and bedding, the expenses of the 1ast sickness, fu-
neral charges, and the costs of administration there is
not personal property sufficient to pay all the demands
against said estate, they shall after setting to- the wid-
ow her dower, direct the admimistrator or administra-
tors to sell onder the restrictions herein after prescri-
bed, 5o much of the real estate of the deceased, as shall
be sufficient to discharge all such demands, after the
money arising on the sales of the personal property h»s
been applied thereto; and if on said retutns it shall
appear to the court that after setting off to the widow
ber dower and wearing apparel; and deducting the ex.
penses of the last sickness, funeral charges, the costs .
of administration, that said estate s insolvent, it shall
be the daty of said court after setting off to the widow
her dower as aforesaid, to direct the remainder there-
of to be sold ;: and the executor or executors, adminis-
trator or administrators shall proceed to sell the same,
and immediately after the expiration of one year, as
allowed by the twenty fourth section of this act for
creditors to exhibit their accosnts, the said executor
er exceutors, administrator or administrators shall
make out an accurate statement of the amount of mon-
ies in his or their hands and ef what remaios due be-
longing to said estate, and also an accurate statement
of the debts against said estate and make return there-
of to thre court at their next session, and the court shall
make an estimate of what the money belonging to the
estate witl pay on the dollar upon the whole of the de-
mands agatust said estate, and it shall be the duty of
the executor or execators, administrator or administra-
tors immediately to pay out the meney in his or their
bands to the several creditors in proportion to the sum
due to each, and in like manner continue to make pay-
ments as money shall be collected by them, and make
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weport of his or their preceedings thereupon to the court
{rom term to term ; and no costs shall be recovered oa
any suit commeoced against any execator or execa-
tors, administrator or administrators within the time
allowed by the ceurt for the settlemeat of the estate of
the testator or intestate, nor shall any execation be is-
sued on a judgmeat recovered ina consequence of the
commencemeat of such suit within the tima aforesaid,
and ia case such estate should prove insolvent, such
Judgment creditor shall not receive any other or great-
er proportion of his demand agaianst the estate than
the other creditors thereof. , ‘

Sec. 3+, Be it further enacted, That when it shall
be made to appear to the satisfaction of the court, that it
is nacesaary to sell real property for the discharge of

- debts, as specified in the preceding section, that they
shall appoiat three disinterested men to view the 1ands,
fenements or hereditameats so to be sold, who being
first duly sworn shall set off to the widow (if any) her
dower, in such manner as shail be just and lawful,
and retura to the court a statement of the value of the
remainder of sach lands, and the court shall allow to
them for their services such compensation as shall bs
reasonable, to be paid out of the estate of the deceased;
and the court shall direct the executor or executors,
administrator or administrators to praceed to sell either
the whole or a part(as they may think proper) of such
real estate, after giving notice of the time and place of
sale, by advertising the same in at least five public pla-
ces in the county, and in some newspaper of the most
general circulation within the couaty, at least six
weeks successively ; and such lands, tenements or her-

_ editaments, shall be sold to the best advantage, either

. for cash or a limited credit, the purchaser securing the

payment of the instalments as they become due, but no
credit shall in this case extend beyond the period of
three years : Provided, That any such tract of land
with the improvements thereon do not sell for less
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than two-thirds, aad any tract without improvementis
not less than one balf of its appraised value ; and the
executor or execator administrator or administraters
after making sale as aforesmaid and discharging all
debts and demands against said estate, shall pay over
all the balance (if any) into the hands of the heirs or
guardians. :

Sec. 30. Be it further ernacted, That the court may
require, if they deem it necessary, of any executor or-
administrator to whom they grant the privilege of sell-
ingreal property, what security they may think prop-
er to secure to the creditors or heirs, the money arisin
from such sales, respect being had to the value thersof,
and the executor or executors, administrator or admio-
istrators, shall by deed duly executed, convey to the

n purchasing the property so sold, which deed
shall vest the title in the purchaser as completely as
though it had been conveyed by the deceased ia his
life time. R

Sec. 36. Be 1t further enacted, That the court of
cominon pleas shall have power, whenever they com-
¢eive it necessary, to appoint guardians to all minora
vlv]ithin their Sounty, and lon‘ cause shewn to au-
thorise guardians to sell all or t of the preperty,
whe,lhergreal or personal, of theil?\‘v'ard or wal:'ds, lnyd
direct the manner of securing the mouey arising on
such sales to said ward or wards, sad likewise to aa-
thorise any guardian heretofore chosen or appointed,
to sell the whole or a part of the estate, real or per-
sonal of his ward or wards, and to direct the manner
of securing the money arising therefrom o said ward
or wards ; which said guardians shall in every case
give bond with sufficient security to the acceptance of
the court, to discharge with fidelity the trust reposed
in them, before entering on the discharge of the same,
and for rendering an accurate statement of t’eir trans-
actions, with a just account of the profits arising, and
deliver up the same to the court at such time as they
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' may require ; and the court may allow to such ghar.'
disps what compensation they may think prop-r for
the service by them performed : Provided, That mi-
nors living out of the state and owning lands within the
sams shall be entitled to the benefits of this saction :
Provided, bis, her or their guardian or guardians shall’
give such security as shall be approved of by the court :
Provided also, 'That ia the sale of real property that
, gnardiaos so appointed shall be governed by the same
regulations as are required of administrators ia the sale
of real property in the case of iusolvent estates: And
provided also, That no sale of real estate shall be made
under the provisions ef this section, unless the court
shall be satisfied that such sale is necessary for the
support or education of such ward or wards, nor shall
any sale io such case extend further than may be re-
guired for the purpose aferesaid. -

Sec. 33. Be 1t further enacted, That when there
are minors as aforesaid, males above fourteen aad fe-
males above twelve years of age, or when any minors
for whom the court have appointed guardians to the
age aforesaid, such minors may severally choose gunar-
dians such as the court shall approve ; aund if such mi-
nora do not come before the court and choose gaardi-
‘ans after being notified by the coart so to do, the court
shall appoint guardians for them as atorcsaid. -

Sec. 88. Be it further enacted, ‘I'hat whenever
any person, living in any other state or territory shall
die, baving property in this state, and the administra-
tor appointed in sach state or territory, shall produce
to the court of common pleas in the county where such
property lies, a regnlar executed and authentic certifi«
Cate of such appointment from the judge or court by
whom such letters testamentary were granted, and that
it is necessary for the payment of the debts of the de-
ceased, that all or part of such property should be sold,
the coprt shall grant to such administrator, liberty
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to sefl the whole or part of such property as they shall
see fit, and direct the mode thereof. - RN
Sec. 39. Be 1t further enacted, That if any persen
ghall die intestate, possessed of lands, tenements er
hereditaments, situate within one or more counties ia
this state, leaving heirs, some of whom are minors and
others of full age, and one or more of said heirs who
are above the ags of twenty-one years, shall prove to
_ the satisfaction of the court, that he, she or they are
Jawful heire of the intestate, and that the said intes-
tate did not leave any last will or testament in which
he or she hath devised such lands, tenements or here-
~ ditaments or any part thereof, and such heirs of fall
age as aforesaid shall petition the said court of com-
mon pleas within that county in which said premises
or a greater part thereof are situate, prayiog for his,

her or their equal proportion of sach estate to be set off

and assigued to bim, her or them, such court if they
are well satisficd in the proof aforesaid, and are of
"opinion that the petiton is reasonable, shall appeiat
throe disinterested and judicious men of the county,
who after taking an oath or afirmation faithfully -and
jmpartially to discharge the trust reposed in them,
shall take a surveyor to their assistance, and procded
to view and make ?artition of such real estats, if im
their opinion it will convenienily divide without injar-
ing or impairing the value thereof, by assigning and
sctting off to the widow, if any there be, one third part
of such premises, and to each heir an equal part.of the
remainder of such real astate, taking into view the val-
ue thereof, as well that assigaed to the widow as that
to the heirs, and set off and assign to each heir, his,
her or their proportion accordiag to the value thereof.
Scc. 40. Be it further enacted, That whea in the
opinion of the men appoiated and qualified according
to the requisition of the preceding section, sach lands,
tenements and hereditaments are so situate that they
will not admit of division as aforesaid, withont mats-
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shall make retarn to the court under’ their hands to
that effect, the court shall order and direct the adminis-
trator or administrators, or the survivor or survivers of
them to sell such estate at public vendue to the highest
bidder, having previous to such sale given six weeks
notice by advertising the same in at least five public pla-
ces in the county. and in one or more of the newspapers
. printed within this state, and in circulation within the
coanty or counties wherc such premises are situated, set-
ting forth the time and place when such sale will be
made, and such administrator or administrators are
hereby authorised and empowered to give-such credits
and divide thc amount of the purchase money of such
sale into such instalments ag they shall deem most ad-
vantageous to the widow and heirs of such intestate:
Provided. That in a!l cases where credits are given as
aforesaid, th~ parchaser or purchasers shall cnter into
bond with sufficient sccurities, for the faithful perform-
ance and payment of such purchase money according to
the condition of such sale, and all expenses arisiug un-
der this act shall be adjudged of and settled by the
court. ' ' '

Sec. ‘1. Br it further enacled, That unless the wid-
ow shall give her free consent to such sale, her dower
shall be set off as is directed by the thirty-ninth scction
of this act, and the remaining part of the land alone
shall be sold ; and in all cases where Jands of a person
dying intestate shall be divided or sold agreeably (o the
provisions of this act, it shall be lawful for the men ap-
pointed by the court as aforesaid, to ke into view amd
divide the whole of such lands an! set off to the widow
her dower in any one county or more, and in such man-
ner as they may deem most advantageous and equitable.

Sec. 42. Be it further enacted, 'That if any man
hath heretofore died, or shall hereafter die intestate, be-
ing at the time of his death an inhabitant of this state,
possessed of real or personal property, leaving a wid=
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ow and having no lineal or collateral Leir, the }m)p'erty
of such deceased person, after the payment of all just
claims against his estate, shall pass to and be v: in
his widow ; and in case the wife of any man, being an
inhabitant of this state, bath died or shall die intestate,
leaving property of any kind, and having no linea! or
collateral heir, such property after the payment of debts
as aforesaid, shall pass to and be vested in the husband;
and if any person who bath died or may hereafter dio
iutestate, not being at the time of his or her death an in-
hahitant of this stale, and having no lineal or collateral
heir, shall leave real property situate within this state,
such real property shall pa s to and be vested in the has:
bani, or wife, as the case may be, according to the pro-
visions in this section before contained.
- 8ec. 43. Beit further enacted, That if any persmm

an inhabitant of this state, hath died or may die intes-
tate, possessed of any property, real or personal within
this state, having no lineal or collateral heir, and if &
ma.c leaving no wife, or if a female leaving no hus andl,
and ifavy person not an inhabit:nt of this state hath
died ar shall die intestate, possessed of real property ly-
ing with:n tiiis state. having no jineal or collateral heir,
an! if a male leaving no wife, or if a female leaving no
husband, then and in either case such property after
payment of alljust debts and demands shall pass to and
be vested in the overseers of the poor, and their succes-
gors in office, for the uxe of the poor of the township or
townships in which such property may be situate.

sec. +4. Be it further enacted, That where any per-
son has heretofore or hereafter may purchase any land
from the United States, and die intestate previous to
the paymeats herefor being completed to the United
States, the court of common pleas of the county wherein
the land may lie, may on application authorise and di-
rect the administrator or ad.ninistrators of the estate of
such intestate, to complete the payment of the ballance
due to the United States, on such tract of land, out of
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{hie assets in hiis of theic bands helonging to such ea?
tate: Provided, ‘The court to whom application may
be made as aforesaid, shall be eatisficd that - complet-
ing the payment as aforesaid; would be advantageous
tb such estate. . ; : - .
~ Sec. 45. Be it further enacted; That when any
~ person has berctofore or may hereafier die intestate
(having purchased land as aforesaid) previous to the -
" payment being completed therefor, and it shall be
made appear to the satisfaction of the court that fhere
- dre not assetd in the bands of the administrator or ad«
ministrators, after paying all just debts, funeral and
other incidental expenses, sufficient to complefe such
~ payment, the court shall order such admioistrator or
administratord to sell the same in all respects agreea-
bly to thie provisions of this act, who is hereby legally
~ authoriged and required (upou the order of the coury
aforesaid) to fransfer and coovey the tifle of such land
fo the puichdser or his legal representative, as fully
and completely as such fntestate might or could bave
done in hislifs time, -~~~ . .
- Sec. 6. Be it furtlier enacted, Tliat it shall be the
further duty of the administrators to render a correct
“and accurate statement of all their proceedings with
tespect to thie sales made a8 aforesaid, to the court from
- which such order issued, within four moaths after sucls
sale may be made. . _
Sec. ¥7. Be it further énacted, 'That it shall be
Iawfu] for thé courts of common - pleas in the severat
Counties in this state, and they are hereby directed in
all cases where bonds have been given by executors
. or ddminigtiators to the said court respectively, for the
faithfal discharge of the several duties required of
them by law, to take recognisance tiiereof where suit
is brought on any of the said bonds ia the same man-
ner as ifthe said bonds had been given to gny other
person for the benefit of the party injured. .
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8ce. 48.. Be it further enacled, That the several'
courts of common pleas within this state, are hereby
authori¢xd and required to graat letters of administra-
tion, as well in cases ¢f persons dying or who have di-
ed out of this state, leaviag rights and credits, or asy"
estate real or personsl, within this state, as in cases
wlere such persons may die or'may bave died within
this state, and under the same provisiovs, rules and’
regulations ; and* that they be so far considercd the-
successors of the judges of probate, under the territori-
al governmeat, as to authorise the suing in their name
and presecuting to tinal judgment and execution alt’
Egrds given to the said judges and their.successors in

ce. :

Sec. 49.. Be il further enacted, That every execue
tor or administrator who has been or shall herecafter be
appointed within any of the United States or territo-
ries thereof, according to the laws of the state or terri-
tory withiin which such appointment may have been or
Kereafter may be made, sirall be authorised by virtue
thereof, to commecce and prosecute any action or suit,
either in law or equity, and shall be liable to be sned,
either in law or equity,-in avy court of this state, hav-
ing jurisdiction of the subject matter of such action or
suit, in his or_ber capacity of administrator or execu-
for, in the same mancer.and uvader the same regulas
flons @8 any non resident may be permitted to sue or
be sued: Providad, ‘Fbat nothing bherein contained'
shall be 8o canstfued as to vary the course of descents,.
nor in any wise affect the title of any land within this
state, unless an authenticated eopy of such will or cod-
icil Le proved and recorded in this state, in the same"
manner as is provided in the twelfth sectieu of this act.

Sec. 58. HBe it further enacted, That all aud every
executor or executors, admivistrator or administrators,
who may have given bound in this state agreeably to
this act; shall'be and hereby are authorised in all ca-
ses of an appeal from one: court to another, by himy
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ther er them majle, to prosecute the same without filing -
-any boad to prosecute the said appeal to-effect and
abide the jadgmeunt ther:on to be had.
- ‘Bec. 61, beit further enacted, ‘That it shall be at
all times hereafter lawfal. for the judges of the court of
.common pleas, or any three of them, when required to
-convene for the purpose of granting letters of adminis-
tration, taking probate of wills, or.fur trapsacting any
_other necessary busigess relative to the settfement of
.the estate ot deceaged persgus; and the said judges
shall be allowed for theic services oue dollar and fifty
ccats each per day, on sach special meeting to- be paid
by the person or perspns, at whose iastaoce the coart
.was convened, out of the cstate uf the deceased.

Bec. 52. And be it further enacted, That the act, en-
Aitled, “Au act for the proving and recording wills and
codicils, defining the duties of exccudors apd admunis-
‘trators, the appointment of guardians and distribution
of insolvent estates,”.passed Kebruary teath, eighteen
hundred and ten, and the acts supplementary to the
above recited act, passed Kebruary nineteenth, one
thousand eight bundred and ten, and February eighth,
one thousand eight hundred and twelve, be and the
same are hereby repesled : Provided, 'T'hat nothing
in this section contained shall be 8o constrned as to re-
peal the above recited. acts so far as relates to the es-

‘tates of any. deceased persons, where letters testamen-
tary, or letters of administration may have been, or
shall be granted prior to the taking effect of this act,
but all buginess relative to said estates, shall be trans-
acted and finally settled, as though this act had never
been passed. . _
‘This act shall-{ake effect and bein force from and
-after the first day of May next.
MATTHIAS CORWIN,
.Spealer of the house ofrepresentatives.
‘ PETER HITCHCOCK,

Jannary 25, 1816. Speaker of the senate.
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~ CHAPTER XXVL
© AN ACT to amend the lastnamed acty

Sec. 1. Be it enacted by the genergl assembly of the
gtate of Okio, That wheu the dower of any widow,
shall be set off, under the forty-first section of the act
to which this is an amendment, the remaiving part of
the land directed to be sold shall be considered as ia-
cluding the whole resldue of the estate, as well the re-
mainder after termmatmn of the widow’s estate, in the
third part set off to her, as the other two thirds of the
same, and shall be valued and sold according g
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Bec. 1. Be it enacted by the general dssembly of the
gtate of Ohia, That when any person shall die intes-
tate having title to any real estate of inheritance, lying
and being 1u this state, which title shall have come to
such intesfate by descent, devise or deed of gift from
an ancestor, such estate ghall descend and passio par-

cenary o his or ber kindred, jn the following course :

First—to the children of such intestate or their legal
representatives : Secopd—ifl there be no children, or
their legal representatives, the estate shall pass to the
brothers aod sisters of the intest ate, who may be of

~ the blood of the ancestor, from whom the estate came,

or their legal - representatives, whether such brothers
and sisters be the whole or of the half blood of the in-
testate : 'Third—if there be no brothers and sisters of
the intestate of the blgod of the ancestor from whom the
estate came, op their legal representatives, and if the

' estate came by deed of &ift from an angestor who may

be living, the estate shall ascend to euch ancestor: .
Fourth——if there be neither brother nor sister of the in-
testate of the blood of the ancestor from whom the es-
tate canie, or their legal representatives, and if the an-
cestor from whom the estate came be deceased, the cs-
tate shall pass to the brothers and sisters of the an-
cestors from whom the estate came, or their legal rep-

- resentatives ; and for waant of such brothers or sisters,

or their legal representatives, to the brethers and sis-
ters of the intestate of the half blood, or their legal
representalives, thjugh such brothers and eisters be
not of the bleed of the ancestor from whom the estate
came : Fifth—if there be no brothers and sisters of
the intestate, or their legal represcatatives, the estate
shall pass to the next of kin to the intestate of the
blood of the ancestor from whom the estate came.

Bec. 2. Be it further enacted, That if the eslate
come not by descent, devise or deed of gift, but was
acquired by purchase, by the intestate, it shall descend
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%o the c¢hildren of the intestate and their legil repre-
sentatives. : .

Sec. 3. Be it further enacted, That if there be no

children, or their legal represtutatives, the estate shail
ass to the brothers and sisters of the intestate of the
whole blootl and their legal representatives.

Sec. +. Be it further.enacted, That if there be no
brothers or sisters of the intestate of the whole blood,
_or their legal repreaentatives, the estate shall pass te
the brothers and sisters of the Walf blood and their le-
gl representatives. : : .

Sec. 6. Be it further enacted, That if there be no
brothers and sisters of the iatestate af the  half blood,
.or their legal representatives, the esiate shall ascend to
the father, if the father be dead, then to the mother. -

Sec. 6. Be it further enacted, That if the father and
smother be dead, the estate shall pess to the next of kia
40 and of the blood of the intestats. ,

Sec.7. Beit furthsr enacted, That where any of
4he before .mentioned children, brothers, sisters, or
their legal representatives, in the same degree of coa-
sanguinity or kindred, come iato the partition of any
real estate, they shall take per capita, that is to say by
rsons.; ‘but where one or more of them are dead and
pne or more living, the issue of those dead shall have
4 right to partition, aud such issue, in such case, shall
sake per stirpes, that is to 8ay, the .share o1 their de-
.ceased parents. ,

Sec. 8. Be it further engcted, That where any of
the.children of the intestate or their issue shall have.re
.ceived from the intestate in his life time apy real es-
tate by way of advancement, and shall choose to come
into partition with the other parceners, such advance-
.ment shall be brought into hotch potch with the estate
.descended. o

Sec. 9. Be.it further enacted, T'hat in making title

descent, it shall be no bar to a party, 'that any an-
oestor through whom he derives his descent from. the
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fntestate is or bath been an alien ; bastards also eliall
be capable of irheriting or of transmitling inberitance:
on the partof their mother in hke manner as if they
had been lawfully begotten of such mother.

Sec. 10. Be it furtirer enacted, ‘T'hat where a man
having by a woman one or more cbildren, shall after-
wards intermarry with suchitwoman, such child or chil--
dren, if recognised aod acknowledged by him as his
children shall be thereby legitimated ; the issue also
in marfiages deemed null in Jaw, shall nevertlieless- be
legitimate.

Sec. 11. Be it further.enacted, That one parcence
mey maintaio an action:of waste against another, but
no parcener shall have or possess any privileges over:
another in any election, division or matter to- be made
or done concernng Iands which have descended.
~ &ec. 12. Be it further enacted, That if any person.
shall die intestate, leaviug any gouods, chattels or other
personal estate, such goods, chattels or other personal
estate shall be distributed agreeably to the fosegoing
course of descents, saving however, such rights whiclr
any widow may have to any portion of such personal
estate. : -
Sec. 13. Be it further enacted, That nothingin thig
act shall be construed to affect the right any person
may have as tenant by the courtesy, in any estate of
inheritance, nor shall the right of dawer. claimed by
aay widow in any estate of inheritence be impaired i
any wise whatever. :

« Sec. 1+ JAnd be it further enuocted, That all laws
dnd parts of laws now in force in this state, on the sub-
Ject of descents, are hereby repealed.

This act shall be in force fiom aud after the first:

duy of May next. ‘
MATTHIAS CORWIN,

Speaker of the house o{ esentatives.
| PETER HI ‘(%OG_K,
. December 30, 1815 Speaker of the Senat
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GHAPTER XXVIIH.

AN 4ACT allowing and regulating writs of aftdchs
ment before justices of the peace.

“ less than 3 months, ex-

Justices to’ issue writs of 3
_ sttachment on aflidavit, 1 ¢ cept of a perishable na- |
Duty of constable in exe- § tdre, - - 11
cuting writs' of attach- § Duty of justice in awditing
ment, - - 2 ¥}  claims apportioning mo-
Notice of issuing writ to’ ¢ . ney, &ec/ - 12
be given, < . . 8 zl’laintiﬂ" not to discontin-
Counsfable may take bond ¢ ue suit when there is
. for delivery of property, 4 ;’ “other claimanty, 18
Proviso, - - b g Creditors to pay cost in' |
Constable to summonaju- 9  certain cases, - T3
of five men to try the - 2 Appeals allowed, - b
right of contested prop- _ § Defendant entéring bail in
_erty, - - & z 15 days to hive stay of
Persons may be summon- . $ ' exetution, - - 18
ed a8 garnished in cer- ¢ Proceedings when goods
tain-cases, - - z areattaaxed,: - RLE
Proceedings thereon,’ Attachments” issued frout
Further proceedings when - o  court tosupercede those |
ishee is'sammoned, ¥ issued by a justice, 17 -
Garnishee may be held to’ E,Procee'dings thereon.’ ib

bail in certain cases, 8 ¢ Proviso, * - < 7.3

tices to givejudgment - 9 Further proviso allowing

and issne execution in | justices to issut attach-

30 days in certain cases, 9’ 2 ments against lands &
Proviso, L . ib 2 tenements’ in certain
Justices to certify their  § cases, - - 174

proceedings to court,r 10 § Proceedings theéreon,; th
Goods taken' by attach- Forms, < - 18

ment not to be soldin § Repealing clause, - 19,

Bec. 1. Be it enacted by the general assembly of the
state of OFio, 'That every justice of the psace within
this state, is hereby authorised and required (upon ap-
plication made to him by any creditor, his agent or at-
torney, on oathi or affirmation’ before the said justice,
that his debtor absconds to the injury of his creditots,
or that guch: debtor is not a'resident in said' county as
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he verily believes) to issue an attachment under his
hand aud seal, directed to any constable of the proper
county, requiring him to execute the same on the
goods, chattels, rights, credits, monies and effects of
the defendant within the county, and make rcturn
thereof within twenty days.

Sec. 2. Be it further enacted, That the constable in
executing such writ of attachment, shall go to the place
where the defendant’s property is or may be found,
and in the presence of at least two credible persons,
declare that by virtue of the writ to him directed, he
attaches the goods, chattels, rights, credits, monies and
effects of said defendant, at the suit of such plaintiff in
attachment ; and the said constable shall take to his
assistance two respectable freeholders, who, under
oath or affirmation, which oath or affirmation the con-
stable is hereby. authorised to administer, shall make
a true inventory and appraisement of the property so
attached, which shall be signed by the said constable
and freeholders, and returned with the writ; and the
constable shall endorse on said writ, the time and
manner of serving the same, aud subscribe his name
thereto; and such writ, when served, shall bind the
property so attached from the time of executing the

~ game.

Sec. 3. Beit further enacted, That any person tak-
ing out a writ of attachmeunt from a justice of the peace, .
shall forthwith advertise, in thrce of the most public
places in the proper county, or in some newspaper
printed in the county, that an attachment has been ta-
ken out from such justice, against such absent or ab-
sconding debtor, and shall transmit to the justice a
copy thereof, and shall produce to him satisfactory ev-
idence of having advertised agreeably to the requisi-
tions of this section, thirty days previous to rendering

judg;eut.
4. Be it further enacted, T'hat the property
attached shall pe taken into the care of the said con-

]
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stable, unless the garnishee or person in whose custe- -
dy or posecssion the ssid property shall be found,
shall enter inte bond to the coustable with two
good zod sufficient suretics within the county, in
double the appreiscd value cf such property, condition-
ed that such property, or the appraised value thereof,
shall be forthcoming to apswer the judgment on said
attachment : Provided, 'That if the said property or
eny part thereof, shall be lost by unavoidable accident,
said justice upon sufficient proof being made shall re-
mit the value thereof to the person so bound. )

Bec. 5. Be it further enacted, T'hatif any consta-
ble, by virtue of a writ of attachment issued under.
thie act, shall through ignorance or want of infurma-
tion, attach any goods, chattels, or effects whbich shall
be claimed by any other person or persons, as his, her
or their property, it shall and may be lawful for such
counstable, fortbwith to summon and swear a jury of
five men, who shall be frecholders in said county, to
jnquire inlo and try the right of property thereof ; and
if such jury skall find the right of property to be in
the claimant, or any other person or persons than the
defendant in such attachmeant, the said constable shall
deliver such goods, chattels or effects, to the person or
- persons in whom the property of the same is fouud by
the inquisition, or his or their agent ; and the consta-
ble shall not be liable to any prosecution for having
taken and attached such goods, chattels or effects ;
and all reasonable costs accruing by such inquest,
sball be taxed by the justice and paid by the plaintiff
in attdchmect; butif the right of property be found te
be in the said defeudant, then such costs shall be paid
by the claimant ; and in all cases where the right of
property is disputed by any claimant, and a trial is had,
the decisivn thereon may Le appealed from or takea
up by certiorari to the court of common pleas, as in
" other cases of judgment.

—



ioy

‘Sec. 6. Be it further enacted, That if the plaintif
or other credible person, shall make oath or affirma-
tion that he has good reason to believe, and docs veri-
1y believe, that any person or persons (naming such
person or persons) hath property (describing the same
as nearly as may be) in his or their possession, belong-
jeg to the defendant in attachmont ; and if the said
coanstahle, making service of such writ of attachment,
- cannot come at the property of the defendant in attach-

ment, in the hands and possession of such person, the

said constable shall summon such garnishee, by leav-
ing with him, or at his usual place of residence, a copy
of such writ of attachment and a cepy of the affidavit,
together with a wrilten notice to such garnishee, to ap-
pear befure the said justice within five days, who shall
. give attendance accordingly, and make answer under
oath or affirmation, to all questions that shall be put to
him touching the property and credits of the defend-
ant, in his hends and possession or within his knowl- -
cdge ; and from the day of such service, such garani-
shee shall stand accouatable to the plaintiff in attach-
ment, to the amount of the monies, property and cred-
its in his hands, or due from him to the said defendant
in attachment.

Scc. 7. Be it further enacted, 'That the suit instita-
ted against such garuishee, shall be continued, with-
out trial or decision, until the action against such de-
fendant in attachment shall be determined ; and if in
such action nothing shall be found due from the defen-
dant to the plainliff, then the garnishee shall recover
costs against the plaintiff although he may be indebted
to the defendant ia attachment, or have monies, goods,
chattels or effects of such defendant in hie possession ;
or ifin such suit so instituted agninst the garnishee,
the plaintiff shall be nonsuited, discontinued or judg-
ment be had against him, the said garnishee shall re-
cover costs ; and if the plaintiff shall recover judg-
ment against the defendant 1n such attachment, and the
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garnishee shall deliver up to the constable, before judg-
ment is had against him, all the goods, chattels, and
o'her pr-perty in his possession, and shall also pay
over to the said justice, all monies due from him to said
defe-dant, then the costs which shall have accrued on
such sui, against the garnishee, shall be paid out of the
proceeds of the property attached and belonging to the
defendant ; but if the garnishee shall not appear, or il
appearing, shall refuse truly to confess the matters al-
lezed, and the plantiff n trial shall recover judgment,
the said garnishee shall pay costs.

Sec. 8. Be it further enacted, That if the plaintiff
will make oath or affirmation, before the justice issui
sai.} attachme.t. that he isin fear said garnishee wi
abscond, b.fore judgment can be had, and that ke veri-
1y believes such garnisiee h.th monies. goods, chattels
or effects in his possession or is indebted to the saiu de-
fendant, it shall be lawful for said justice to issue a war-
rant against such garnishee, -or other person holding
propesty of the said defendaut, who shall be held to
bail as in other civil cases.

Sec. 9 Be it further enacted, Th:tupon return of
gaid writ of attachment, if the creditor or credilors skall
make sufficient proof of the debt due to him or them,
and also of the goods, chattels, rights, credits, monies-
and effects in the hands of the g rnishee, the said jus.
fice sball at any time after the expiration of thirty days,
give judgment therein for the s:id plaintiff or plaintiffs,
as the case may be, and award execution thereon, ei-
ther against the effects of the defendant or against the
garnishee, as the case may require: Provided. The
amount proven by one of the creditors doth not exceed
the sum cognizable before a justice of the peace in oth-
er cases : Provided also. ‘['hat if the plaintiff shall fail
in proving a demand against the defendant, or in prev-
ing the goods, chattels, rights, credits, monies or effects
in the bands of the garnishee, he shall pay the costsp
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and if need be, the said justice ghall give judgmeut
against such plaintiff, and issue executi:n for the same.

Sec 10, Be it further enacted, 'I'ha. if upon proof
wmade as aforesaid, it shall appear that a sum greater
than the amount cognizable by a justice of the peace is
due and owing to any one person, then, in that case,
the said justice shall forthwith certify his proceedings,
together with the writ and constable’s return to 5}90
court of common pleas, next to be holden in said county,
and the court shall proceed therein, as if the writ of at-
tachment had originally issued from said court.

Sec. 11. DBe it further enacted, That the effects of
the defendant, taken by attachment, shall not be sold
in less than three months, except the same are of » per-
ishable nature, to the end that the debtor or his agent
may redeem them, and thie same shall be kept in such
manner as the justice shall direct. :

Sec. 1z. Be it further emacted, That the justice
shall have power to audit and adjust all accounts and
demands of the plaintiff and creditors of the defendant
in attachment, upon due proof of the same being made
within three months, from and after issuing said attach-
ment ; and if the money collected by virtue of the eale
of said property, be not sufficient to satisfy, in full, the
demands or ac.ounts proven against said defendant,
then the justice shall pay an equal proportion to each
creditor, according to his demand thus adjusted, after
deducting the legal costs which may have accrued by
virtue of such attachment ; and the said justice shall al-
low to the said cotstable and appraisers, such compen-
sation as shall appear to him just and reasouable, for
services not otherwise provi- ed for by law.

Sec. 13. Be 1t further enacted, 'That the plaintiff, in
any writ of attachment, shall in no case be permitted to
discontinue the same when any other creditor or credit-
ors shall have applied and filed bis or their claim, with
the justice issuing such writ. without the consent of or
satisfaciion made to ¢ach of said creditors.

~
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. Sec. 1. Be it further enacted, That if safficient
‘mon:es and effects cannot be found to satisfy the legal
costs of such attachment and service, then, and in such
case, said costs shall be discharged by the creditors, in
p oportion to their several demands, adjusted as -afore-
said: and all juadgments rendered by any justice by
reason of this act, may be taken up by appeal or other-
wise, as in other cases. :

Sec 15. Be it further enacted, That if any defend-
ant in attachment, by himself or agent, appear before
. any justice, within fifteen days after a judgment is ren-
dered against him, under this act, and then and there
cause good and suffic cnt bail, for stay of exccation, fir
the payment of each and every debt and costs recovered
by the plaintif and creditors, (if any applied) such jus-
tice shall suffer such person to enter bail, and he shall
have the same time for stay of execution as he would
hiave been cntitled to bad the suit been brought by the
plaintiff and creditors, severally, by summens or capias,
and tlre property attached shall be delivered over to the
defendant on demand.

- 8ec. 16, Be it further enacted, That where an at-
tachment is levied on goods in the possession of a con-
signee, the co.signee of such goods shall have a lien
upon them for any debt due to him from the consignor,
in exclusion of the plaintiff, or any other creditor.

Sec. 1. Be it further enacted, That any writ of
attachment against any absconding or absent debtor,
which may be issued out of the court of common pleas,
shall be a supersedeas to all attachments issued by a
justice of the peace. undet-rmined at the time of serving
the said writ ; and it shall and may be lawfal for the
sheriff, or his deputy or other officer, to take into his
- possession, all goods and chartels attached by the con-
stable, as fully and to all intents and purposes, as if the
attachment issued by the justice had not been served;
and the plaintiffs in said attachment, shall be entitled
to their several debts, with the costs that may have ac-
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orued, in proportion to other creditors, as is before i
this act mentioned and directed ;: Provided, T'hat no
constable shall be obliged to remove any goods taken
into his custody by virtue of any attachment, after the
same shall have been scized and attached by the sher-
iff: And provided also, That if on the return of an at-
tachment issued against the goods, - chattels, rights,
credits, monies and effects of any absconding or absent )
debtor, it shall appear to th» justice that there were no
goods, chattels, rights, credits, monies and effects, or
not a sufficiency thereof on which to levy, the justice in
such case, on the application of the plaintiff, may issuc
an attachment against the lands and tenements of the de
fendant, and the consiab'e shall levy the siid writ of at-
tachment in the same manuer as sheriffs are directed to
do, by an act aliowing and regulating writs of attach-
ment; and on the return thereof the justi-e shall forthwith
certify his proceedings together with the consiable’s re-
turn to the court of common pleas. next to be ho!den fop
the proper county ; and the court of common pleas shall
proceed in the same as if the writ of attachment had orie
ginally issued from said court,

Sec. 13. Be it further, enacted, That in all cases
Where a writ of aitachment is issued by virtue of the pro-
visions of this law, the following form shall be pursued,
as nearly as the same may be proper or applicable 5
and the justice shall, in all cases endorse on the back
of said writ the amount of the sum claimed, that the de-
fendant, or any one for him may pay the same, and costs
if such defendant or his agent so elect; and upon the
retarn of such writ, if said sum and cests be paid, the
Justice shall enter a judgment of nonsuit.

Form of a writ.

County, | . towﬂship, to wit:
- 'T'he state of Ohio.
To any of the constables of township,

county, G'reeting :
Whereas A. B. bath this day made oath (or affirm.
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ation, as the case may be) that C. D. is justly indebtéd
to him, and that the said C. I). absconds to the injury
of his creditors (or that the said C. D. is not a resident,
&c. as the case may be) as he verily believes, you are
therefore, hereby commanded to attach the goods, chat-
tels, rights, credits, monies and effects of the said C. D.
which may be in your county, agreeably to law ; and
whereas A. B. hath made oath or afirmation, that he
" does verily believe that E. F. isindebted to (or hath
property of, as the case may be) the said C. D. you are
therefore commanded to summon the said E. F. agree-
ably to law, that he appear before G. H. a justice of the
peace within said township, on the day of
18 then and there to make answer, under oath
or affirmation, touching the property and credits of the
said C. D. within his knowledge or possession ; hereof
fail not, and of thi+ writ make legal service and due
return according te law. Given under my band and
seal this day of 48
(Seal.) , G H.
Justice of the peace in and for said
township and county.
. Sec. 19. And be # further enacted. That the act, en-
titled An act allowing and regulating writs of attach-
ment before justices of the peace,”” passed the eleventh
day of February, eighteen hundred and twelve, and the
act amendatory thereto, passed the eighth day of Feb-
ruary, eighteen hundred aud thirteen, be and the same
are hereby repealed.
This act shall take effect and be in force from and af-
ter the first day of Ma{lnext.
MATTHIAS €EORWIN,
Speakesr of the house of Representatives.
PETER HITCHCOCK,
Speaker of the senate,
January 1, 1846.
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CHAPTFR XXIX.

AN ACT directing the mode of redeeming tands sold
Jor tuxes.

oramd treasurér, - @

Manaer of redeeming the 5
lands of minors, leme iManner of drawing re- .
coverts and insané per- «einption moifey from
sos sold fo: tixes, 1 2 the treasurdr, S8
Duty of auditor and tréas: S Treasurer’s fee for recov: -
-urer, - - - 2 ; . ering redemptivn mou-
Duty of the court of com- ey - - 7
monpleas, - = 8 ¢Manner of proceeding

$
Duty of the courtin dward: 2 when  the collectur’s
ing the value of improve: z decd hds been recorded '8
ments, - . 4 5 Repealing clauge, - 9
Further duty of the audit-  § Proviso, <« - b

- Sec. t. Be it enacted by the general assembly of the
state of ()hin, ‘I'hat where lands have been or may h:re-
after be sold for taxes, belonging to a miner or minors,
feme covert, insane persaa or persoit in captivity, who
have the right, by law, to redeem the same, such person
er persons, his, her or their agent or attorney shall ap-
ply to the anditor of public accounts for a written state-
meént, containing the amount of tax, interest and penaj-
ties for which such land was sold, together with the
amount of taxes paid by the purchaser, with legal in-
terest thereon, which statement the auditor is hereby re-
quired to furnish, under his hard and seal of office, on
application as aforesaid, for which the auditor shall
have a right to demand and receive the sum of one dol-
lar; and the person or perzons, his, her or their agent
or attorney, so applyiug, who have had or may- hereaf-
ter have land situat™ within the Virginia Military Dis-
trict sold for taxes, having the right of redemption as
aforesaid, shall deposit the full amount contained in
such written statement, with the state trcasurer, and
when situated in other parts of this state, with the treas-
arer of the connty in which the land thus sold shall ¥e,

P
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who arc hereby authorised and required to receive and
receipt for the same; ard on p:)ment as aforesaid,
such applicant or applicants shall forthwith "procced
give notice in at least two of the public papers printed
within this stale (one of which shall be in general circu-
laon within the county where the land is situated)
therein describing the land thus sold, in the same man-
per as it was described when entered for taxation, the
original proprietor’s name, and the quantity in the ori-
ginal tract, in whose name sold, and to whom, and the
quantity sold. the water coursc and eounty, if known,
and therein notify the purchaser, bis, her or their heirs
or assizng, that he, she or they will proceed, at a sub-
scquent court of common pleas, to be held withia tle
county whece tLe land so to be redeemed may be situate,
naming the term of said eourt, to exhibit the proof of his,
her or their right of redemption in sucli lacd, and that
the amount of the redemption money has heen deposited
with the treasurer as aforesaid, which advertisement
shall'be inserted at least six weeks successively, pre-
vions to the sitting of said court. :
Sec 2. Be it furthereracted, That where any moa-
ey shall hereafter be deposited with the state treasurer
Tor the redemption of lands as afuresaid, the person or
persons making such deposit, shell deliver the treasur-
er’s receipt to the auditor of public accounts, who shall
chavge the treasurer with the amount thereof, file the
same in his office, and issne his receipt thevefor, which
receipt shall be reccived in court as the evidence of such
deposit ; and where money shall be deposited with the
connty treasurer for the purposes aforesaid, bis receipt
therefar shall be delivered to the clerk of the commis-
siouers of the proper county, whe shall file the same in
his office, »nd charge the treasvre: with the amount
thereof. and igsue his yeceipt therefor, which receipt shall
be received in comrt ns the evideuce of such deposit.
Sec. 3. Be 1t furthee enacted, 'That on producing
To-the coutt of cammon pleas the auditor’s statement, as
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reqairgd by the first section of this act, together with (he
receipt ef the auditor or clerk of the commissioners (as
the case may be) for the depusit made with the proper
treasurer, the court shall proceed to hear the evideoce of
the claimants, and of the purchaser, his he rs or assigns,
(if he or they attend aud desire to be beard ;) and if up-
on such examinaltion it shall appear to the court, that
the claimant or claimants have a legal right to redeem
such land, or any part thereof, the court shall adjudge
the same to him, her or them, on paying the amount of
damages and costs as required by law; and the clerk
of the court shall at any time theveafter, furnish the pur-
chaser or purchasers, his heirs or assigas, with a certi-
fied copy of such decision, and on the same being pro-
duced to the proper treasurer, shall entitle such person
or persons to draw the money deposited as aloresaid :
Provided, 'That the collector’s certificate, deed or cone
veyance made therefrom, shall alse accompany the same,
and remain filed in the treasurer’s office. )

© Sec. & Do it further vnacted, ‘That in case any im-
provemeuts have been made on lands redeemed under
the provisions ef this act, the court shill (in case the
partics cannet agree as to the value of the improve-
ments) appoint three judicious, disinterested men, to
value the said improvements, under oath or affirmation,
and return the value thereof, under their hands to the
said court, who shall have the-same entered on record,
and on payment thercof, award the claimaat restitution
of the lands so redecmer.

 See 5. Be it further exacted, That at the same time
the treasurer makes his quarterly reports to the aoditor
of the bilis by him redeemed at the treasury, he shall
also deposit with the audiior the receipts by him taken
for all monies paid over agreably to the third section of
this act, and the auditor shall file the same in his office,
and give the treasurer a receipt therefor, and shall cred-
it the treasurer with the amount of the receipts thus de-
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Bec. 8. Be it further enacted, That Jf any comprem-
i%c should take place between the partiés aiter the re-
demption money is deposited with the treasarer, such -
wmoney may be drawn out of the treasury by the per-
sou holding the collector’s certificate, in the same men-
ner pointed out in the third section of this act, or'if the
porson claiming the right of redemption, should fail to
establish such right to the satisfaction of the court, such
person shall on the cerlificate of the clerk of the court
where the same was tried, be eutitled o reeeive from
the {reaeurer, the money which such person may have
deposited in the treasury 5 and the treasurer shall take
a receipt for the same, and flleit with the certilicate of
the clerk in his office, which receipt shall be deposited
with the auditor at the same time that other receipte
are under this act, and by him catered to the credit of
the treasurer. : : ' :

Sec. 7. Be it further enarted, ‘That each person
who shall deposit money in the siate or county treasu-
ry, under this act,shall at the same time, pay to the
- treasurer as a compensation for receiving, receipting
for, safekeeping and paying out the same, the sum of
twenty-five cents for each and every tract or part of &
tract thereby intended to be redeemed.. ,

Sec. 8, Be il further enacted, That where the deed
of the collector, or of any other person deriving title
therefrom has been recorded in the recorder’s office of
the proper couoty, and the proprietor or proprietors
thereof, has or have proven himself, herself or them-.
selves entitied to the right of redemption, agreeably to
the provisions of the act under which such land may
have been or hereafter may be sold for the non pay-
ment of tax. or agreeably to any other law authorising
or directing the mode of such redemption, such person
or persons, his, her or their agent, attorney or other les
gal representative or representatives, shall be eutitled,
to receiye an official certificate from the clerk of the
court where such proof may have been made, or from
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the alate tressurer, or treasarer of any county where
such deed or conveyance may have been' deposited or
endorsed (as the case may be) which official certificate
shall be recorded in the recorder’s office: where such
deed or conveyauce has been recorded : Whereupon,
such deed or conveyance shall be cancelled and deem-
ed in law, null and void as it relates to so much of said
land as may have been redeemed as aforesaid.

Bec. V. JAnrd be it further enacted, That the act di-
recting the mode of redeeming certain lands sold for
taxes, passed on the thirty-first day of January, eigh-
teen hundred aond seven, and an act amendatory there-
to, passed on the tweoty-first day of Hebruary, eigh-
teen handred and twelve, be aud the same are hereby
rspealed : Provided, 'T'hat all applications heretofore
made, for the redemption of land, together with all de-
cisions and transactions thereon, shall be condacted
and carried into- effeet in the same manner, and be
equally valid in law as if this act had never passed.

s N‘Ifﬁ'l‘HIAS Gl(i)eRWlN.
peaker o House o resentalives.
‘PETER Hl'{‘(} COCK,
L ' Speaker of the Senate,
Jaguary 4, 1816. :

m——
CHAPTER XXX.

AN 40T to provide fzrc commissioning cerfain of-
ers, ' 4

Sec, 1. Be it enacted by the general assembly of the
state of Ohio, That each judge of the supreme court,
president and associate judge of the court of common
pleas, sheriff, corcner, auditor, state treasurer, militia
officer, and justice of the peace, and every officer whose
office is crested by law, and not otherwise provided
for, shall be entitled to receive from the gdVernor a
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commission te fill such office, upon producing to the
secretary of state a legal certificate of his being duly
elected or appointed : Provided, That the election of
all officers, elected or appointe:d by the legislatare,
shall be certified by the speakers of both honses.
‘Lf‘lA'l"’I!‘HlA?}COHWIN,
Speaker of the House of Kepresentatives.
PETER HITC l-i)().OCK,
: Speaker of the Semate.
February 26, 1816,

CHAPTER XXXI.

AN ACT providing for the vacating of town plate,
" . and for ether purposzs.

Power and duty of courts- & Proceedings'on due proof
of common pleas, 1 z of notice being given, S
Notice how to be given,. 2 S Clerk’s duty, - 4

Sec. 1. Be it enacted by the general assemily of the
state of Ohio, ‘T'hat the courts of common pleas are
hereby authorised and empowered on application made
by the proprietor or proprietors of any town within
their proper county, to alter or vacate the same, or any
part thereof.

Sec. 2. Be it further enacfed, That if any proprie-
tor or proprietors of a town shall be desirous of alter-
ing or vacating the same, or any part thereof, such pre-
prietor or proprictors-shall give notice, in writing, of
such intended application, in at least two places in the
county wherein such town may be situated, one to be
set up in the most pablic place in said town, and one
on the court house door of said county, and insert a
copy of the same in a newspaper, printed or in circula-
tion in said county, at least sixty days prior to the sit-
ting of the court to which he, she or they intend tp
make buch application, ' ‘
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Sec. 8. Be i further enacted, That if such appti
cant or applicants shall produce to said court satisfac.
tory evidence that the notice, required by the preceds
ing section of this act, has been given, and that all per-
sons owning any lot or part thereof io said town, have
agreed that the whole or a part thereof shall be alter-
ed or vacated, the court shall procee:l to alter or vacate
said town or any part thereof, and eorder their pro-
oeedinzs therein to be recorded by their clerk with the
records of said court : Provided, That the vacating of
any towo plat or any part of a town plat shall not va.
cate any part of a state or county road.

Sec. 4. Jud be it further enacted, That the clerk
of the said court shall give to the applicant a certified
copy of such record, for which he shall be eatitled to
receive the s of fifiy cents, and it shall be the duty
of such applicant to have such certificate recorded b
t.l;e recorder of the couaty, within threc months there-

ter. ‘ S
: - MATTHIAS CORWIN,
Speaker of the House of Representatives.
. THOMAS KIRKER,
. Speaker of the Senate.:
December 21, 1811. -

CHAPTER XXXIIL

AN ACT authorising aliens to hold lands n thi¥
: state, by purchase or otherwise.

Sec. 1. Be it enacted by the genoral assembly of the
stute of Okio, That it shall be lawful for any and al}
aliens that now may have, or that hereafter shall be en-
titled to have, withiao this state, any lands, tenements
ot hereditaments, either by purchase, gift, devise or
@escent, to hold, possess and enjoy the same, as fully
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and completely as any citizen of the United States o
this state can do, subject to the same laws and regula-
tions, and not otherwise, :

sSec. 3. That this act shall be in force from and af-

ter the thereof,
passage ELIAS LANGHAM,
Speaker of the house of representatives
NATHANIEL MASSIE,
_ Speaker of the sencle. -
February 3, 180+. .

Shrtett—

CHAPTER XXXIIL
AN ACT to regulate black and mulatto persons.

Colored persons must pro- $§ Penalty on persons harbors
"duce a certificate of frce- ing or secreting negro
~ dom, - . 1 S . or mulatto persuns, 4
Residents prior to 1st June § Certificate to be recorded, 5
1804, to enter their § Proceedings when persons
names with the clerk, 2 Q  or their agents claim any

PIT I

Proviso, - - tb % negro or mulatto, 6
Penalty for hiring persons { Pena ty on persons- re-
not having a certificate, 3  moving any negro, &c. 7

1

Sec. 1. Be it enacled by the general assembly of ths
stute of Ohio, That from and after the first day of Juae
next, ne black or mplatto person shall be permitted to
settle or reside in this state, unless he or she shall first

roduce a fair certificate from some court within the
nited States, of his or her actual freedom, which cer-
tificate shall be attested by the clerk of said court and
the seal thereof annexed thereto by the said clerk. *

Sec. 8. dnd be it further enacted, That every black
or mulatto person residing within this state on or be-
fore the first day of June, one thousand eight hundred
and four, shall enter his or her name, together with

- the name gr names of his or her children, in the clerk’s

A}
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office in the county in which he, she or they reside,
which shall be entered on record by said clerk, and
thereafter the dlerk’s certificate of such record shall be
sufficient evidence of his, her or their freedom; and
for every entry and certificate, the person obtaining the
same, shall pay to the clerk twelve and an half cents :
Provided nevertheless, That nothing in this act con-
tained shall bar the lawful claim to any black or mue
latto person. ' ‘

Sec. 3. {And be it further enacted, That no person
or persons, resideats of this state, shall bz permitted to
hire or in any way employ any black or maulatto per-
son unless such black or mulatto person shall have
one of the certificates as aforesaid, under pain of
forfeiting and paying any sum not less than ten,
nor more than fifty dollars, at the discretion of the
court, for every such offence, and one half thereof
for the use of the informer, and the other half for
the use of the state, and shall moreover pay to the own-
er, il any there be, of such black aor mulatto persom
the sum of fifiy cents for every day he, she or they shall
in any wise employ, barbor or secretesuch black or mu-
latto person, which sum or sums shall be recoverable
before any court having cognisance thereof.

Sec. 4. JAnd he it further enacted, That if any per-
son or persoas shall harbar or secrete any black or mu-
latto person, the property of any person whatever, or
ghall in any wise hiader or prevent the lawful owner
or owners from re-taking and possessing his or her
black or mulatto servaant or servants, shall, upon con-
viction thereof, by indictmeat or information, be fined
in any sum nat less than tea, nor more than fifty dol-
lars, at the discretion of the court, one half thereof for
the ase of the iaformer, and the other half for the uss of
the state, !

Sec. 6. JAnd be it further enacted, That every black
or mulatto person who shall come to reside in this

state, with such certificate as is required in the firet

Q
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section of this act, shall, within two years, have the
same recorded in the clerk’s office, in the county in
which he or she means to reside, for which he or she
shall pay to the clerk twelve and an half cents, and the
clerk shall give him or her a certificate of such record.

Sec. 6. JAnd be it further enacted, That in case any
~ person or persons, his or their agent or ageuts, claim-
ing any black or mulatto person that now arc or here-
after may be jo this state, may apply, upon making
satisfactory proof that such black' and mulatto person
or persons is the property of him or her who applies
to any associate judge or justice of the peace within this
state, the associate judge or justice is hereby empower-
ed and reqrired, by his precept, to direct the sheriff or
constable to arrest such black or mulatto person or per-
sons, and deliver the same in the county or township
where such officers shall reside, to the claimant or
claimants, or his or their agent or ageats, for which
service the sheriff or constable shall receive such com-
pensaticn as they are entitled to receive in other cases,
for similar services.

Sec. 7. dnd be it further enacted, That any person
or persons who shall attempt to remove, or shall re-
move from this state, or who shall aid and assist in
removing contrary to the provisions of this act, any -
black or mulatto person or persons, without first prov-
ng, as hereinbefore directed, that he, she or they is or
are legally entitled so to do, shall, on conviction theres
of before any court having cognisance of the same, for-
feit and pay the sum of one thousand dollars, one half
to the use of the informer, and the other balf to the use
of the state, to be recovered by action of debt, qui tam,
orindictment, and shall moreover be liable to jthe ag-

tion of the party irjured.
' ELIAS LANGHAM,.
Speaker of the House of Representatives.
‘ NATHANIEL MASSIE,
January 5, 180%. ~ Speaker of the Senate.
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CHAPTER XXXIV.
AN ACT toamend the last named act.

Negroes not permitted to $ Penalty for harbbring ne
settle without giving y __Broes, - :

bond, - - - 4 5 Negroes prohibited .from
Clerk to file bond, - 2 § giving testimony, ]
His compegsation, - ib  Repealing clause, - 5

Sec. 4. Be it enactled by the general assembly of the
state of (hig, 'That no negro o1 mulaiio person shall
be permitted to emigrate into and ' settle within this
state, unless such negro or mulatto. person shall, with-
in twenty days thereafter, enter into bond with two o2
wmore freehold sureties, in the penal sum of five hun-
dred dollars, before the clerk of the court of common
pleas of the county in which such negro or mulatto may
wish to reside, (to be approved of by the clerk) <ondi-
tioned for the good behavior of such negro or mulatto,
and moreover to pay for the support of such person, in
case he, she or they should thereafter be fonad within
any township in this state, unable to support them-
selves ; and if any negro or mulatto person shall mi-
grate into this state, and not comply with the provis-
jous uf this act, it shall be the daty of the overseers of
the poor of the township whers such negro or mulatto
person may be found, to remove immediately, such

. black or mulatto persen, in tHe same manner as is re-
quired in the case of paupers.

- Bec. 2. Be it further exacted, Thatit shall be the
duty of the clerk, before whom such bond may be giv-
en as aforesaid, to file the same in his office, and give
a certificate thereof to such negro or mulatto person;
and the said clerk shall be entitled tp receive the sum
of one dollar for the bond and certificate aforesaid, on
the delivery of the certificate. .

Sec. 3. Be it further enacted, That if any persan,.

. being a reaident of this state, shall employ, haxbmmms.
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cimceal any such negro or mulatio person aforesaid,
contrary to the provisions of the first section of this act,
any person so offiending, shall forfeit and pay for eve-
such offence, any sum not exceeding one hundred
dollars, the one balf to the informer, and the other
balf for the use of the poor of the township in which
such person may reside, to be recovered by action of
debt, before any court baving competent jurisdiction,
and moreover be liable for the maintenance and sup-
port of such negro or mulatto, provided he, she or they
shall become unable to support themselves, .
Sec. +. Be it further enacted, That no black or mu-
latto person or persons shall hereafter be permitted to
be sworn or give evidence in any court of record, or
elsewhere, in this state, in. any cause depending or
matter of controversy, where either party to the same
is a white persoy, or in any prosecution which shall
be inefitnted in behalf of this state against any white
erson. ‘
o Sec. 5. JAnd be it further enacted, That so much of
the act, entitled ¢ An act te regulate black and mulat-
to persons,” as is contrary to this act, together with
the slxtg section thereof, be, and the same is hereby
ealed.
This act shall take effect and be in force from and
after the first day of A‘I,;i] next, ' -
Soeak Aff tl;AeHI?M SH%PH'ERD, _
eaker ouse of Representativeg.
P THOMAL KIRRER. ¢
v o Speaker of the Senate.
January 25, 1807 ‘
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CHAPTER XXXV.
AN ACT relateng to doscer.

Widow to be endowed of 3 band forfeits her right
one equal third part of % of dower, &c. -

Aed
.

- the real property, 1 3 When lands are lost by
Until dower is assigned to fraud the widow enti-
Temain in the mansion tled toher dower, . 8

Widow evicted from her Widow not to commit
jointure how endowedl, 6 S waste, - - 13
A" wife leaving her hus-  {-Certam laws repealed, 14

Sec. 1. Be it enacted by the general assembly of the
state of Ohio, That the widow of any person dying in-
testate or otherwise, ghall be endowed of one full and
equal third -part of all the lands, tepements or other
real estate, of which her husband was seized as an exs-
tate of inheritance, at any'time-dnrig the coverture, to
which:she shall not have relinquished her right of dow-
er, by-deed daly executed and ‘acknowledgod ; aud
she dhall, in -like maoner, bhe endowed of one third
part-of all the right, title or interest, that her husband,
at tite time of his decease, had in‘any laads and tene- .-
ménts, held by bond, - article, lease ot other evidence -
of claim, and uatil such-dower shall ‘be-assigned, it
shall be lawful for her to remain and continue ie the
chief mansion-house and the messuage or. plaatations

house, - - i { When the widow is awar-
‘What cases right of dow- S dedher dower in .preju-
er shall be barred, 2 § dice to the heirs to be
The widow to make her 'S proceeded against as
election within 6 mon's. 0  other cases, - 9
of will or dower, 3 S Heir to-set off dower in 3
A division by agreement to 2 .months after demand
be returned to court, b z otherwise the widow
en the contract of the o maysue forit, - 10
husband shall not de- S On judgment had a writ
ive the wife after his z of seisin to issue, 11
th of her right,&c. 4 % When estate is entire how
Conveyance in lieu of dow- 3 the widow shall tak
er failing to be a bar, 5 5 the thirds, - - 12
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thereto belongink, without being chargeable with rent
for the same.

Sec. 8. Be it further enacted, That if any estate
shall be conveyed to a woman as joiature in liea of
her dower, to take effect immediately after the death of
her husbaod and to contioue during her lite, s :h con-
veyaace shall bar her right of dower to the lands and
tenements which were her husband’s ; but if the join-
ture or conveyance was made when the feme was in
infancy, or if made after marriage, in either case the
widow, at her election, may waive her jointure and
demand her dower.

Sec. 3. Be it further enacted, That whenever any

erson shall leave any part of his lands, tenements or
Eereditaments to his wife by will, she shall, within six
mouths after the death of her husband, make her elec-
tion, whether she will take by the will or by her right
of dowcer : Provided, That the court may, for good
cause shewn. give a farther time to any widow to make
her election, not exceeding eighteen months from the
death of her husband, unless the husband shall speci-
ally set forth in his will, that such provision was made
. and given in addition to the widow’s right of dower;
and ia case all the heirs to the estate are of age, and
the widow and the heirs can agreeon a division and
on settlement of the estate, they shall make return of -
such their agreement to the court of common pleas,
which eettlement and agreement shall be valid and
binding on the widow and the heirs.

Sec. 4. Be it further enacted, That no contract of
the husbaud or recovery against him of any lands, ten-
ements or heredifament, being the inheritance or free-
hold of his wife during the coverture between them,
shall in any wise deprive the wif:, after the death of
her husbaud, of any right which she had or might hava
to such lands, tenements or hereditament, or her heirs
or any person who shall bave right, title or interest to,
the same, by the death of such wife or widow.

-~
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8ec. 5. Be it further enacted, That when any con-
veyance, intended to be in lieu of dower, shall,
through any defect, fail to be a legal bar thereto, and
the widow, availing herself of such defect, may de-
mand her dower, and the estate and interest conveyed
to such widow, with inteption to bar her dower, shall
thereupon cease and determine.

Sec. 6. Be it further entcted, That if any widow
be lawfully evicted from her jointure, or amy part
thereof, without fraud in her, she shall be endowed of
as much of the residas of her husband’s lands, tene-
ments or hereditaments, whereof she was before dow-
able, as the same lands, tenements or hereditaments,
from whicb she was evicted, shall amount to.

Sec. 7. Be it further enacted, That if a wife wil.
lingly leave her husband and dwell with her adalter-
er, she shall lose and be barred of her right of dower;
but if she shall return aod ber husband shall be recs
onciled to her and dwell with her, she shall be res-
tored to her right of dower. o

Sec. 8. Be it further enacted, That in case a per-
son shall be impleaded for 1ands or tenements, and giv-
eth up the same by covin or fraud, after the death of
the husband, the wife may recover her dower of the
same, and in case the husband loseth the land in de<
mand by default, and his wife, after his death, demand
her dower therein, she shall be heard, and if the wid-
ow can establish the right of the busband to the lands
and tenements, she shall be entitled to and recover
her dower thercin.

Sec. 9. Be it further enacted, That whenever a
widew, baving no right to dower, and the heir being
under age, shall briog her writ of dower against the
guardian, and he shall make default, or by collusion
defend the plea faintly, whereby the widow is award-
ed her dower in prejudice to the heir or heirs, in all such
cases, he, she or they coming of age, shall have right to
demand the same of his or her ancestor, against such
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womn, in like manner as he, she or thcy should have
against any other person. ,

Sec. 10. Be it further emacted, That when the
heir or other person, having the next immediate es-
tate of inheritance, shall not, within three moaths alter
. demand made, assign and set offto the widow of the
deceased ker dower in all lands, tenements and here-
ditaments, of which by law, she is or may be dowable,
to her satisfaction, according te the trae intendment of
law, then such widow may sue for and recover the
same by writ of dower, to be brought against the tenaat
in possession, or such person or persous as have cleim,
right or inheritance in the same estate, in manner and
form as by law is or may be prescribed.

Sec. 11. Be it further enacted, That upon render-
ing judgment for any woman to recover her dower, in
apy lands, tenements or hereditamenfs, reasonable
damages shall also be awarded to her from the time of
the demand and refasal to assiga to her reascnable
. dower; and a writ of seisin shall be directed te the
sheriff or corouer of the county, and the sheriff or cor-
oner to whum such writ is directed, shall cause her
dower in such estate to be set forth unto her, by three
disinterested feeeholders of the same county, under
oath or affirmation, to he administered by any justice
of the pcace, to sct forth the same equally and impas-
tially, without favor or affection.

Sec. 12. B it further enacted, That where estates
of which a woman is dowabhle, are eatire, and where no
division can be made by metes or bounds, dower there-
of shall be assigaed in a special manuoer, as of a third
part of the reats, issues and profits, to be computed and
ascertained To manner aforesaid.

SBec 13. Be it further enacted, That no woman
who shall be endowed of and lands, tenements or her-
editaments as aforesaid, shall wantonly commit or suf-
fer any waste thereon, under the penalty of forfeiting
that part of the estate in which such waste shall bg
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made to him or them, that have immediale estate of in-
heritance in remaioder or reversion, to be recovered
it action of waste.

Bec. 14, And be it further enacted, That the act,
entitled “An act regulating the right of dower ;” also,
a law for the speedy assigument of dower, and all oth-
er laws on the subject of dower, be, and the same are
hereby repealed. '

‘This act shall take effact and be ia force from and

after the first day of June next. ~
' i JOHN SLOANE,

Speaker pro tem. of the house of representatives.
DANIEL SYMMES,

' ‘ Speaker of the senatel
February 12, 1805. '

—_—

CHAPTER XXXVI.
&N ACT for the assignment of bail bonds.

Officer taking bond ffom %‘ grant relief, - b

person arrested, 1 Bail bond not valid unless
To assigh itto plaintiff, b conditioned for appear-
Bond forfeited plaintiff ¢ ance of defendant, 3

may bringsuit, -  ib $ Repealingclause, - 8
Court by rule, &c. may % :

Sec. 1. Be it enacted by the general assembly of the
state of Ohip, That if any person or persons shall be
arrested Dy virtue of any writ or process issuing out
of any court of record withing this state, at the suit of
any person or persons, or if any body corporate or
ppolitic, and the sheriff or other officer making service
of such weit or process, shall take bail from sach per-
son or persons, against whom such writ or process
shall be sued out, the sheriff or other officer, at the re-
quest and costs of the plaintiff or plaintiffs in such ac-
tign or suit, or his or theirnl'a.wful attorney, shall as-
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sign to the plaintiff or plaintiffs in suach action or suit,
the bail bond so taking by eundorsement gliereon, under
his hand and seal, in the presence of two or more
credible wituesses ; and ifthe said bail bond be for-
feited, the plaintiff or plaintiffs in such action or suit,
after such assignmeut made, may bring and prosecute
a suit or actiun thereon, in his or their own name ; and
the court io which such action or suitshail be brought,
may, by rule orrules of the same court, give such re-
lief to the plaintift or piaiutiffs, defendant or defendants
in the origtnal ac'iun or suit, and to the bail upon the
said boud, us sl ail be agreeable to equity and justice,
and such rales of the said cuurt shall be effectual and
bindicg upon the parties, and have Jegal operation ac-
cordiug'y, either as defeasance of such bail bond or
otherwisc, according to the true and legal intent and
meanihg of such rule or rules.

Sec. 2. Be it further enacted, That no bail bond
shall be taken or beld to be valid or legal unless the
same be conditioned for the appearance of the defend-
ant or defendants, et the time and place mentioned in
the writ, aud for causing bail to be entered to the ac-
tion.

Sec. 8. DBe it further enacted, That the act, entit-
led ¢ Am act for the assignment of bailbonds,” passed
the tweanty-second day of January, one thousand eight
hunldl(']ed and two, be, and the same is hereby rc:

ealed,
d 'This act shall commence and be in force from and
sfter the first day of Juue next.

MICHAEL BALDWIN,
Speaker of the house of representatives.

DANIEL SYMMES,
Speaker of the senate.

February 2, 1803..
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CHAPTER XXXVII, .

AV ACT fixing the rate of interest, and for pra-
venling usury,

Creditors entitled to in-. S Proviso, - - b
terest at the rate of six z Repealing clause, - 2
per cent. per annum, 1

Sec. 1. Be it enacted by the general assembly of the

state of Ohio, ‘That all creditors shall be entitled to re-
ceive interest on all money, after the same shall be-
come due, either on band, bill, promissory note or otliep
instrument of writing ur contract for money or proper-
ty, on all balaaces due on settlement hetween parties,
or money withheld by unreasonable and vexatious de-
lay of payment, aud al) judgments obtained from tlie
date thereof, until such debts, money or property is
paid, at the rate of six per ceat. per anoum, and no
mare ; and if any person shall demaad or receive more
than six per cent. per annum, on aay contract, debt or
demand whatever, such person shall forfeit the whole
amount of the debt, on which such illegal interest was
charged or received, on due proof thereof being made,
hefore any court having jurisdiction thereof, the one
half thereof t» bz paid into the caunty treasury, for the
use of the county, and the other to the informer or per.
son prosecuting: Provided, T'hat nothing herein cons
tained shall be so construed as to prevent any person,
to whom any maney or property may be due as afore.
said, {rom making such discount as such person may
think proper for receiving prompt payment. :
. Sec, 2. And be it further enacted, That a law de-
claring what laws shall be ia force, published at Cia-
cinnati, July 14, 1795, and an act regulating the inter-
est of money, and fixing the same at six per centum
per anoum, and for preventing usury, passed Novem-
ber 13, 1799, are hereby repealed,
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T'his act shall take effeqt and be in force from and

after the passing thereof.
' presiig MICHAEL BALDWIN,

Speaker of the house of representatives.
JOSEPH KERR,
Speaker prq tem. of the Senate:
December 29, 1801. ' .

Semm———

CHAPTER XXXVIIL
AN 40T fiving the rate of toll for grinding.

Toll allowed for grinding 2 grain, - - 2
grain in grist mills, 1 ¢ Proviso, - - b

Fer grinding in horse S Penalty for taking more
milfs. - - ib than lawful toll, - 3

Owners accountable for = § Repealing clause, -

£ 3

Sec. 1. Be it enacted by the general assembly of the.
state of Uhio, 'That the owuer or occupier of all grist
mills 1o this state, shall be entitled to the one tenth
purt of all wheat, rye or other grain, ground and bol-
ted, and the one-twelfih part of all rye, malt, buck<
wheat, ground or chopped ooly, and the one-eighth
part of all corn ground in said mills : Provided, That
the owner or occupier of any horse mill shall, in like
manper, be entitled to one-eighth part, and may take
the one-fourth part of all grain ground, or gronud and
bolted by said horse nrill, whea the owner or occupier
thereof finds horses or team to grind the same,

Sec. 2. Be it further enacted, ‘That the owaer or
eccupier of every mill aforesaid, shall be accountable
for the safe keeping of all grain received in said mill,
for the purpose of being ground therein, and shall de-
liver the same when ground, or ground and bolted, as
the casp may be, with the bag. bags or casks which
were delivered in such mill, with the grain, to the owo-

er whea called for ; Provided, That the bags or casks,
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left as aforesaid, he distinctly marked with the initial
letters of the names of the owners thereol : Provided
also, That nothing herein contained shall be so con-
strued as to charge the owoer or occupier of any mill,
or make thetn accountable for the loss of grain, bags
or cask, that shall happen by robbery, fice or any oth-
er accident, without the_fault or neglect of such owaer,
occupier or miller.

Scc 3. Be it further enacted, That_ if the owuer or
occupier of any miil, their representative, agent or mil-
ler, shall take a greater proportionate quantity of toll
than herein before authorised, and be duly convicted
thereaf, hefore any court having jurisdiction of the
‘same, shall be fined, for every such offence, in a sum
not exceeding twenty dollars, at the discretion of
the court, one half to the use of the township, aod the
other half to the person prosecuting, and shall, more-
over, be liable to the suit of the party injured, for
damages. ‘

Sec. 4. JAnd be it further enacted, Thatan act reg-
ulating grist-mills and millers, passed December se-
cond, one thousand seven hundred and ninety-nine, is
hereby repealed.

This act shal] take effect and be in force from and
after the first day of June next,

MICHAEL BALDWIN,
| Speaker of the house of Bepresentatives.
JOSEPH KERR,
Speékez-pro tem, of the senate.
January 12, 1805,
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-GHAPTER XXXIX
AN ACT regulating prison bounds.

Persons eutitled to prison z with surety, - 2
. bounds, - - 1 { Certain laws repealed, S
Prisomers to give bond S

Sec. 1. Be it enacted by the seneral assembly of the
state of Olio, That every person imprisoned for delx,
either on mesoe process or execution, shall be permit~
ted and allowed the privilege of prison bounds, which
arc or may be l#id off and assigaed by metes and
bounds, around or adjoining each county j1il, by (he
Judges of the court of common pleas: Provided, The
same docs uot extend in any direction from said jaily
more than four hundred yards, bot such prisooer shall,
in no instance, pass over or without said limits.

Sec. 2. Be it further enncted, That no priganer
ghall be entitled to the privilege of prison bounds, un-
tit he shall have given bond to the creditors, with two
or more sureties resident in the county, such as two of
the judges of the court of commnn pleas, or justices of
the peace shall approve of, in double the sum for
which such prisouer stands committed, for the prison-
er’s safe contiouing in the custody of the jailor, with-
#a the limits of eaid prison bounds, until legally dis-
charged, which boed shall be lodged with the sher-
iff, until the creditor or creditors shall demand the
same, and when the condition of said bood is broken,
the creditor may put said bond in suit, and have julg-
ment entered against the sureties for tha debt, interest
and costs, for which the prisoner stands committed.

Sec. 3. And be it further enacted, T'hat ap act al-
lowing and regulating prison bonnds, passed Decem-
ber nineteenth, seventeen bundred and ninety-nine,
and an act amendatory thereto, passed December
sixth, eighteen hundred, are hereby repealed.
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“This act shall take offect and be in force from and
after the first day of June next.
MICHAEL BALDWIN,
Speaker of the house of representatives

January 12, 1865.

JOSEPH KERR,

Speaker pro tem. of the senata.

———— e e

CHAPI'ER XI..

AN ACT allowing a

Creditor, agent or attorney
making oath, -
Clerk to 1ssue writ,
Quashed if isswed before
oath,
Manuer of executing writ,
Property attached to re-
. main 1n keeping of the
officer unless bond and

- -

nd regulating
ment,

1
ib

ib
2

security be given for its -

forth coming, - -

Proviso, -

Persons suapposed to have
property in possession

“if not come 4t to sum-
mon the person as gar-

. nishée, -

On refusal to appear, court
to proceed by attach-
ment, - -

Clerk to give fiotice, &o.
on return of writ,

Plaintiff refusing to have
notice published, suit to
be dismisged,

Plaintiff making oath that
the ggmishee Irath mon-
ey, &c.

y - -
Buit to e instttufed byza-

b
ib

ib

writs of atfach-

S

N

pias a¢ respondendum
against gamishec,

If nothing be found due
from defendant garni-
shee to recover costs,

Garnishee delivering up
monies, &c. costs to be
paid out of pioceeds,

On vefusing to conttss, to
phy cost, - iy

Property attached claim-
ed by another, officer to
summon jury to try the
right of property, 7

S Cost of jury how paid, ih

z Court to appoint auditors, 8
Who shill report in writ-

Q ing, - - ib

S Proviso, - ib

'Z, Auditors to issue warrant

z to siummon witnesses, 9

¢ To examine tham on oath, 5

z Officer or witness refusing

q toobey how punished;, 1%
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¢ sue warrant to seize
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Penalty on persons refus-
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Judgmenit by default scire  $
fucias to issue,

Plaintiff’ accepting tender
from garnishee defend-
ant to pay costs,

Judgment against ‘garni-
shee in certain oases,

Phintiff’ to. pay costs in
certain cases, -

Qn judgment by dcfault
auditor to direct the
sale of lands,

Provisn,

Proviso, - -

Public notice to be given

- by auditors for credit-
ars &c. to meet, 12

Proviso, ib

All sales, &c. made by au- [
ditors to be binding, 13

By death of non-resident.
treditor writ may issu¢
S against heirs,
Non-resident creditors en-
titled to the benefits of
this act,
Auditors how compensa-
ted, -
Plaintiffin attachment not
to discontinue. suit in
certain cases,
Consignee not to  be pre-
judiced by levy on guods
in his possession, 22
Justice of the peace may
issue attachment for a-
ny sum cognisable by
him, . -
v Constable to execate said
attachment,

10
18

ib
ib
ib

S

19

5
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S

Vel

21

1 ?

ib
ib

SIS

24
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ib

Debts not due to be ad-
mitted on application,
Lands, &c. of non resi-

dents liable to attach-
ment,
Proviso, -
Further proviso,
When lands of defendant
lie in more counties
than one,
Clerk to issue writ of at-
tachment directed to of-
ficer in the county
where the lands lie,

14

15
ib
L

16 3

Proceedings thereon,
Property not to be sold in-
less than 3 months, -

Proviso, - -
Attachment issued Dby
eourt to supcrcede at-
tachments issued by a
justice, -
Duty of sheriff in such cas
ses,
Q }’roviso.
ustice to issue inst
3 lands, &c. -
S To certily proceedings to
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S
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b

ib
ib
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the court of C. P.
: Duty of court,
¢ Repealing clause,
17 S .

When two or more are
jointly bound the writ
may issue jointly or sep-
arately,

e

r Sec. 1. Be it enucted by the general assembly of the
slate of Ohio, ‘That if any creditor, or in case of his
absence or disability, his agent or attorney, shall make
oath or afirmation in writing, before any judge of the
supreme court, president or associate judge of the court
of common pleas, or justicc of the peace, that his debt-
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or absconds to the injury of his creditors, as he verily
believes, and shall file such oath or afirmation with the
clerk of the court of common pleas, such clerk shall
thereupon issue a writ of atta' hment, directed to the
. sheriff or coroner, as the case may require, command-
ing him to attach the lands, tenements, goods, chattels,
rights, credits, moaies and effects of such debtor where-
soever they may be found ; and if any clerk shall 19sus
such writ of attachment, before oath or affirmation be
taken and filed as aforesaid, such writ shall be quashed
on morion, atthe proper cost of the clerk issuing the
saine, '

Sec. 2. Bs it further enacted, ‘I'hat the proper man-
ner of executing such writ, shall be as toliows: The
officer to whom it is directed, shall go to the place
where the defendant’s property is or may be found, and
there in the prescnce of two creditable persons at least,
declare that by virtue of the writ to him directed, he at-
taches the lands, tenements, goods, chattels, rights,
credits, monies and effects of the said defendant, at the
suit of such plaintiff in attachment, and the said officer
with the assistance of two or more respectable freehold-
ers, who shall be under oath or affirma‘ion, shall make
a true inventory and appraisement of all the property
s» by him a'tached, which inveuntory and appraisement
shall be signed Ly the said officer and frecholders afore-
said, and shall be annexed to and retarned togeth«r
with the writ ; and the said officer shall endorse on the
said writ the time of serving the same and subscrile
his name thereto ; and such writ when served shall
bind the property and estate of the defendant so as
aforesud attached, from the time of executing the same.

Sec. 3. Be it further enacted, That the property so
attached, shall remain in the care and safe keeping of
the said officer, to abide and satisfy the judgment of
the court, unless the garnishee or persan in whese custo-
dy or possession the said property shall be found, shall
enter into bond to the oﬂiceé with two good and sufi-
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cient sureties, being freeholders within the connty, m
double the appraised value of such property, with con-
dition that such preperty, or the appraised value there-
of, shall be forth coming. to answer the judgment of the
said court: Provided, That in case it should be made
to appear to the satisfaction of the court that the prop-
erty so attached or any part thereof, shall have been
" lost or destroyed, by unavoidable accident, it shall be
in the power of the ceurt to remit fhe value thereof to
the person so bound as aforesaid.

Sec. 4 Be it further enacted, That if the plaintiff
or other credible person shall make oath er affirmation
that he has good reason to believe and does verily be-
lieve that any person or persons, (naming such person
or persons,) hath or have projierty, (describing the same
as nearly as may be:) in his or their possession, belong-
ing to the defendant m attachment, and if the officer
making service of such writ of attachment cannot come
at the property of the defendant in the hands and .pos-
session of such person, the said officer shall summon
such garnishee, by leaving with him or at his usual
place of residence, a eopy of such writ of aitachment and
a copy of the affidavit, together with a written notice to
such garnishee, to appear in court at the return of such
writ, who sh 1l give attendance accordingly, and be
obliged to make answer under oath er affirmation to
all questions that shall be put to him touching the prop-
erty and credits of the defendant in his hands and
session, or within Mis knowledge, and from the day of
such service, such garnishee shall stand accountable to
the plzintiff in attachmeat, to the amount of the monies,
prope-ty and credits in his hands or dte from him to
the said defendfnt in atta hment, and if such garnishee
do not appearin court according to the summons, the
court may proceed against him, by attachment, and u
the return of the writ of attachment, it shall be the du-
ty of the clerk who issued the same, to make out anm

advertisement, in which he shall state the names of the
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parties, the day, month and year when, from what court
- and for what sum the writ issued, and deliver the same
to the plaintiffor his attorney on demand, who shalk
cause the same, in thirty days thereafter; to be inserted
in one of the newspapers printed in this state, and near-
est to the place where the attachment issued eut, whichs
advervisement shall be continued in the papers six
weeks successively at least; and if any plaintiff shall
neglect or refuse to have the notice, required by this:
section, published as herein set forth, his attachment
shall be dismissed with costs.
v Sec. 8. Be itfurther enacted, That if the plaintiff’
will make oath or afirmation, and file the same with
the clerk who issued the writ, that he verily believes
that the garnishee hath any monies, goods chatte!s or
effects of the defendant’s in his custody or possession,
or that the said garnishee is indebted to the defendant,.
and that he isin fear that the said garnishee will ab-
scond before judgment and execution can he had:
against him, it shall be lawful for such plaintiff to in-
stitute a suit, by capias ad respondendum, against such
garnishee, who shall thereupon be held to special bail,.
in which suit the plaintiff may declare against such gar-
nishee for the monies, goods, chattels or effects so as:
aforesaid, in his possession, in trover and conversion, as:
of the proper monies, goods, chattels and effects of such
plaintiff; or if the garnishee be indebted to the defend-
ant in attachment, then the plaintiff may declire for so-
much money had and received by such dcfendant for the
use of the plaintiff, and at the triat he may giv. the spe-
cial matterin evidene, and if verdict and judgment be:
had for the plaintiff, execution shall thereupon issae for-
the goods, chattels, lands and tenements, or body of
such garnishee.
8ec. 6. Be it further enacted, T'hat the suit so in-
stituted against the said garnishee, shall be continued’
without trial or decision, until the action against the de-
fendant, in attachment, shall be determined ; and ifin
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sach actien nothing shall be found due from the defend-
ant to the plaintiff, then the garnishee shall recover
cost against tha plaintiff, although he may be indebied
to the defendant in attachment, or have monies, goods,
chattels or effects of sach defendant in his custody or
possession; or if in such suit, so instituted againost the
garnishee, the plaintiff shall be non-suited, or discon-
tinuance or judgment be had against him, the said gar-
nishee shall recover costs; and if the plaintiff shall re-
cover julgment against the defendant in such attach-
sment, and the said garnishee shall deliver up to the au-
ditors to be appointed by this act, all the goods and
chatiels and other property in his hands and possession,
at or after issuing the writ of attachment, belongiug to
such defendant, and shall likewise pay over all mon-
ies from him due to such defendant, at the time of ser-
vice of such attachment, then the costs which shall have
accrued - on such suit against the garnishee, shall be
guid out of the proceeds of the property attached and
clonging to the defendant ; bat if the . garnishce shall
refuse truly to confess the matters alleged, and the plain-
tiff on 'rial shall reciver judgm:nt against him, then
the said garnishee shall pay costs. )
Sec. 7. Be it further enacted, That if the officer, by
virtue of any writ of attachment issued under this act,
ghall throogh ignorance or want of information attach
any goods. ch-ttels or effects, which shall be cl .imed
by any other person as his property, it shall and may
be lawful for such officer forthwith to saommen and
swear a jury to inquire into and try the right of proper-
ty thereof, and if the jury so sworh, shall find the right
of property of such goods, chattels or effects to be in the
claimant or any other person than the defendant in such
attachment, the officer shall forthwith deliver such
goods, chattels or eéffects to the person in whom the
property of the same is found by he inquisition, or to his
agent or attorney, and the officer shail not be liable to
any prosecution for having taken and attached such
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goodk, chattels or effects, and all reasenable costs arie-
ing by such inquest shall be taxed by the court and
paid out of the property of the defendant in. attach-
meat ; but if the right of property be found to be ia
the said defendant, then such costs shall be paid by
such claimant. ,

Sec. 8 Be it further enacted, That the coart at
the return of such writ of attachment shall appoint
three discreet and disinterested persons to aundit and
adjust the accounts and demands of the plsintiff, and
so many of the creditors of the defendant, in attach-
meant, as may have applied to the court, or shall apply
to the auditors for that purpose, before they shall have .
closed their report, which report shall be made ia
writing, signed by the said auditors or any two of
them, and shall be returned to the court from which
such writ of attachment issued, and at the tbird term,
includiog the time to. which the writ of attachment
was returned, final jadgment shall be entered on such
report: Provided, That the defendant shail have been
called three timss at each of the said terms, and an
entry of the same shall have been made by the clerk :
Provided algo, That if the defendaut appears in any
of the three terms aforesaid, and accept of a declara-
~ tion at the suit of every or any oue of the said credits
ors and enters into special bail, then the said writ of
attachment and all the proceedings thereon shall, atthe
suit wherein such special bail is given, be stayed, and
all costs which shall have accrued on such attachment
shall abide the event of the suit .

Sec. Y. Be it further enacted, Thatit shall be law-«
ful for the said auditors or any two of them to issue
their warrant in pature of a subpoena, under their
hands and seals, directed to the sheriff, or to any con.-
stable within the county, commanding bim to summon
any person ar persons to appear before them, at a time:
and place ty be mentioned io the said warran. ; and it
shall be lawful for the said auditors or any two of

L
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them, to examine the person or persons so appearing,
upon oath or affirmation, (which oath or affirmation
the said auditors or any one of them is hereby author-
ised to administer) towching all matters relative to the
business, property or estate of the defendant, and of
all secret grants or fraudulent conveyances of the
same ; and if the sheriff or coustable shall refuse to
obey any wartant, so issued and directed as aforesaid,
or if any persou, summoned as aforesaid, shall refuse
to appear before the auditors, by virtue of such war-

rant, or shall refuse to be sworn or examined before

the said auditors, every such person so offending shall
be deemed guilty of a contempt of the court, by whom

such auditors were appointed, and shall be punished-
accordingly ; and if the said auditors can discover or’
sball come to the knowledge of any goods, chattels,’

rights, credits, monies or effects, belonging to the said
defendant, not on the inventory and appraisement
made as aforesaid, it shall be lawful,for said auditors
or any two of them to issue their warrant under their
hands and seals, directed to the sheriff or any consta-
ble within his county, commanding him. forthwith to
seize and inventory the same, and make report there-
of to the next term of the court; and the goods, chat-
tels, rights, credits, monics and effects, so taken and
inventoried, shall be bound by the said attachment in
the same manner as if the same had been taken, in-
vantoried and appraised before the return of such at-
tachment ; and if any constable or sheriff shall refuse
to obey such warrant, or if any person shall resist the
execution of such warrant, or shall refuse to deliver up
any goods, chattels, rights, credits, monies or effects
of the defendants in his custody.or possession, every
person so offending shall be deemed guilty of a con-
tempt of the court, by whom the said auditors were
appointed, and shall be fined in a sum not less than
fifty dollars, at the discretion of the court, and shall
stand committed until the fine and fees be paid, and
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shall moreover be subject to the action of the party in-

jured. ’

! Sec. 10. Be it further enacted, That when on the

report of the anditars, judgment: shall be entered, by
default or against the defendant in attachment, a scire

facias shall issue against the garnishee or garnishees

(except only in the case herein before provided for) to

‘appear at the next term and shew cause why the plati.

tiff should not have execution of the moaey, so as afore-

said due by him to the defendant, er of the value of
the goods and chattels of the defendant which were in

the custody or possession of the garnishee, and if the

said garnishee or garnishees shall appear at the re-

tara of the said acire facias, and on oath or otherwise,

to the satisfaction of the plaintiff, shall confess the

amoant of such debt or the value of such goods and

chattels, and tender the same to the plaintiff, and be

accept thereof, then the garnishee, by the judgment of

the court, shall be acquitted and discharged from the

debt or goods and chattels aforesaid, and the costs of
such scire facias shall be paid out of ths property of
the defeadant in a‘tachment ; and if the garnishee on

being returne] summoned oo the scire facias, or if on

two writs of scire.facias, it be retarned that he had

nothing whereby he could be summoaed, shall not ap-

pear, confess and tender as aforesaid, then jodgment
shall be entered against such garnishee, by default,
and the court shall proceed, by a jury, to ascertain the

amount of the debt or demand due from such garni-
shee, or the value of the goods and chattels so as afore-

said in his possession or custody, and thercupon judg-

ment shall be entered azainst the said garmishee for

the amouat so fonad, with costs ; aad if the eaid gar-

nishee should appear at the retarn of the said writ and

plead thereto, that he be not indebted to the said de-

fendant, or that he hatb or had no goods or chattels of

the defendant in his custody or possession at the time

of executing the said writ of attachment, or at any time
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since, and the plaintiff shall prove on trial, that he wag
indebted, or that he had or hath goods and chattels as
aforesaid, then the jury shall fiad for the plaintiff the
amount of such debt or demand, or the value of such
goods and chattels, and judgment shall be entered ac-
cordingly, with costs of suit, and execution may there-
upon issue against the goods, lands or body of the de-
fendant in scire facias j bat if jury find for the garni-
shee, he shall recover costs against the plaintiff, and
have execation for the same.

Sec. 41. Be it further enacted, That after judg-
meat shalk be entered by default,on the report of the
said auditors, against the defendant in attachment, it
shall be lawful for the said auditurs, or any two of
them, and they are hereby required, by virtae of an or-
der from the court, to sell and convey the goods, chat-
tels, rights, credits and effects, lands and ten-ments,
which were taken and attached as aforcsaid, or such
part thereof as may be necessary to satisfy the de-
mands of the plaintiff and of the other creditors who

.may have applied, 18 is hereia before directed, togeth-
er with costs: Provided, 'That notice of such sale
shall be set up, in writing, at three of the most public
places within the county at least, or be advertised in
a newspaper, published in the couanty, for the space of
fifteen days at least prior to such sale ; nor shall any
eale be made of such lands and tenemeants in less than
twelve calendar months from the return of such writ of
attachment, nor of any goods, chattels, rights, credits
or effects, till final judgment be bad against the de-
fendant as aforesaid, unless they be of a perishable na-
ture, and then the court may, at any time, direct the
s2id auditors or any two of them to sell such périsha.
ble articles, in which case advertisements set up in
three of the most public places within the township, at
least ten days prior to such sale, shall be sufficient;
and the rights and credits in action, which may be
#sold by virtae of this act, shall be transferred or endors-
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¢d by the said auditors, or any two of them, to the pur-
chaser, wliich endorsement shall transfer the right and
property thereof to the endorsee, so as to enable him to
sue for and fecover the same in his owa name and for
his own use : Provided also, 'That any land3 taken in
attachment, which have imiprovements thereon, at the
rate of tén acres per hundred, shall not be sold for less
than two thirds, nor lands without such improvements,
for less than oue half of their appraised value by the in-
quest, as in rase of lands, tencments and real estate, ta-
ken and sold under exccalion and sach inquest is heres
by required to bé taken. , N

Sec. 12. Be it further exadted, T'hat when fhe goods,
cliattels, effects, lands or tenemients, ot any part thereof,
shall be sold as aforesaid, the said auditors, or any twb
of theni, shall cause pu“lic notice to be given in orfe or
more of the iewspapers circulating ini this state, requir-
ing 4 meeting of the plaintiffs dnd creditors who maj
Irave applied agreeably to the directions of this ac
which notice shall specifly the day and place of meeting,
which shall not be more than ninety nor less than
twenty days aftér such notice given, at which meeting
or any subsequent meeting, to be contintied by adjourn=
ment if necessary, the said audito s or any two of them
shall distribute amoug the said plainfiffs and creditors
equally, dud in a rateable proportion, according to tle
quantani or amount of their respective debts, ds ascer-
tained by the report of the said auditors, and the judg-
ment thereon liad, all the monies aristag froin the sales
to be made as aforesaid,.first deducting, therefrom all
legal costs and charges, and alsoy such allowance to the
plaintiff for his expenses and trouble, as the auditors
sball deem roasonable: Provided. That the money so
distributed shall operate as payment of the 8aid debts
or demands in wholeor in part (as the case may be)
and the said auditors are hereby directed to make re-
turn of such distribution, and of their proceedings had
under this section, to the clflt:k of the court, and if any
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surplus shall remain after satisfying all the demands
and cosis as aforesaid, such suiplus shall be paid into
the hands of the clerk for the use of the defendant.

Sec 13. Be 1t further enacted, That every bargain,
sale, assignment and conveyance, made by the said au-
ditors or any two of them, by virtue of the authority
herein granted, shall be as binding and cffectual as if
the same had been made by the said defendant prior to
the service of the said aitachment.

Sec. 14. Bs it further enacted, That any ceediior
whase debt is not due, may apply te the coart or audit-
ors in the same manner as though it were due, and shal
thereapon be admitted as a creditor under this act, and
shall receive a proportional dividend cf the defendant’s
estatet with the other creditors, deducting only a rebate-
mient of legal interest for which he shall receive on such
tlebst, to be camputed from the actual payment thereof to
the time sueh debt would have become due:

Sec. 15. Be it further enacted, That the goods, chat-
tels, lands, tenements, xigh's. credits, monies and ef-
fects of persos residiug out of the state shall be liable
to be attached, taken, procecded againet, sold, assigned
and transferred for the payment of their debts, in the
sune manner (as nearly as may be) as is herein provi-
ded with respect to other debtors : Provided, That io-
slead of the oath oraffirmation heiein before provided,
the applicant for such writ of aitachment, his agent er
atiorney, shall make oath or affirmation, that the de-
fendant is not at that {ime resident within the slate, as
he verily believes, and that the said defendant is justly
indebted (o-him in a sum of money, specifying as mearly
as he can the amount of his demand or balance : Pro-
vided also. That no judgment shall be entered by virtue
of this section until notice, for the space of three mouths,
shall be given in one of the newspapers published in
this state, of issuing of such attachment ; and at whose
suit ; against whose estatc ; from what court the same

_issued 3 and thatunless the defendant in attachment
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shall appear. give special bail and receive a declarafiaa,
Jjudgment will be entered, and the estate so attached,
fold for the benefit of the creditors. ‘

Ngc. 16. Be it further enacted, That if the plaintiff
or, in his absence, his agent or atterney, shall make and
file with the clerk as aforesaid, an affidavit, setting forth
that be verily believes that the defendant in attachwent,

 hath lands, tenements and real estate, situated in other
gounty or counties (naming such county or countics) in
the state than that 1n which such foreign attachment ig-
saed out, it shall and may be lawful for the clerk, on
the application of the plaiatiff, his agent or attorney, to
make out and seal another writ or writs of attachment,
directed to the sheriff or carover of the county in which
such other lauds, tenements and real estate may be sit-
uated; and the officer to whom such writ is directed or
delivered, shall serve and return the same in the same
maaner, and for neglect or refusal shall be liable to the
same penalty as if such wr:t of attachment had issued
and beea maile returnable in his proper county ; and on
such attachment returned executed, there shall be had
the same proceedings as in other cases of attachment.

Sec. 17. -Be it further enacted, That where two or
more arejointly bound or indebted, either asjoint obligors,
partuers or otherwise, the writ of attachment may be

" issued against the separate or joint estate, or hoth of
such joint debtors, or any of them, or against their heirs,
executors or administrators, and the estate so attached,
whetber it be joint or separate, shall be liable to be
sold and assigusd in manner aforesaid. ‘ ‘

Sec. 18. Be it further enacted, ‘Uhat in case of the’
death of a debtor residing out of this s'ate, the writ of
attachment as above provided, may issue against his
heirs, executors or adwivistrators, and if any defendant
shall die after issuing of auy writ of atlachment, the
said writ shall not abate thereby, butthe same shall ke

<arried on to judgment, sale, transfer and distribution,
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88 if such death had not happened ; and all proceedings

which shall be had in such case, shall be as valid as if

.tbe defendant bad been hiving.

Sec. 19, Be it further enacted, That any creditor re-
giding out of this state, shall be entitled to all the ben-
efits and privileges of this act, and that no plaiotiff or
creditor sball receive any dividend, by virtue of this
act, until he sball have entered into bond to the de-
fendant, with one or more sureties, being freebolders
and residents in this state, in double the sum so to be
received, with condition that he shall appear to any
suit that may be brought against him by the said de-
fendant, withiu one year next after the date of the said
bond, and shall pay uato such defendant asy sum of
‘money which, by the judgment of the cours, shall ap-
pegr to have been received by him, and not due or
pwing, with costs of suit, which bond shall be filed by
the clerk for the benefit of the defecndant.

Sec.20. Be it furthey epacted, That the euditors
and appraisersshailbe allowed a reasonable eompenea-
tion for their services, which shall be taxed by the
court, and paid out of the defendant’s estate.

" Sec. 24. Be it further enacted, That the plaintiff,
in any writ of attachment, shall in no case be permitted

to discontinue the same, when any other creditor or .
creditors shall bave spplied and filed his or_their

claim with the clerk of the court or auditors, ‘witbout
the consent of, or satisfaction made to, .each of the said
creditors. '

Sec. 22. Be it further] enacted, That where an at-
tachment is levied on gooeds in the possession of a con-
signee, the consignee of such goode shall have a liea
-upon them, for any debt due to him from the consign-
or, in exclusion of the plaintiff or any other creditor.

. Bec. 23. Be it further enacted, 'Thatthis*act ehall
be construed in o)} courts of judicature, in the moet lib-
gral manoer for the detection of fraud, the advange-

ment of justice, and the benefit of creditors.
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8cc. 2+ Be it further enacted, That any justice of
the peace within this state, on application and affilav.
it, made before him to the purpose afuresaid, shall,
and he is hereby required to issue an attachment under
his hand and seal, for any sum mot exceeding the
amount cognizable by a justice of the peace in other
cases, directed to a constable, who shall execnte the
same in manner aforesaid, on the goods, chattels,
rights, credits, monies and effects of the defendants
within the county, and if the creditor shall make suffi-
cient proof of the debt due to him, and alsoaf the goods,
chattels, rights, credite, monies and effects, in the
hands of the garnishee, the said justice shall give
judgment therein for the plaintiff, and award execa-
tion thereon, either against the effects of the defend-
ant or against the garnishee, (as the case may require)
hat the effects of the defeadaot therein taken, shall
not be sold in less than three months, unless the same
are perishable, or a live animal or animals, to the end .
that the debtor or his agent may redeem them, and in
the mean time the same shall be inventoried by the
constable, ander the direction of the justice, and kept
in such manner as the justice shall direct; and if the
plaintiff shall fail in proving a demand against the de-
fendant, or 1n proving the goods, chattels, rights, cred-
its, monies and effects in the hands of the garnishee,
be shall pay him his costs, and if need be, the said
justice shall issue his execation aganst him for the
same : Provided, That no judgmeat shall be entered
by such justice within thirty days from the time of is-
suing such attachment, and it shall be the daty of the
plaiatiff forthwith, after issuing such attachment, to
advertise in three of the most public places in the coun-
_ty, that an attachment has heen taken out from such
justice against such ahsconding or absent debtor, in
order that any person having a greater demand against
such debtor than is cognizsble before a justice of the
peace, may have an opportanity to take out an attachs
ment for the recovery of the same.
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Sec. 25. Be it further enacted, That any writ of
attachment against any ahscondmg or absent debtor,
which may be issued out of the court of common plcas,
shall be a supersedeas to all attachments issued by a
Justlce of the peace, undetermiued at the time of sere
viog the said wnt: and it shall and may be lawful
for the shenif, his deputy or other officer, to take into
his possession all goods and chattels, attached by the
constable, as fu'ly and to all intents and purposes as if
the attachment issued by the justice had not been ser-
ved ; and the plaintiffs in said attachment shall be en-
titled to their several debts, with the costs that may
have accrued, in proportion to the other creditors, as is
before in this act mentioned and directed : Provided,
‘I'hat no constable shall be obliged to remove any

ods, taken into his custody by virtue of any attach-
ment, alter the same shall have been seized and attach-
ed by the sheriff: And provided also, That if on the
return of an attachment issued agaiast the goods, chat-
tles, rights, credits, monies and effects of any abacon-

~ding or absent debtor, it shall appear to the justice
{hat there was no goods, chattels, rights, credits, mo-
nirs and effects on which to levy, the justice in such
case, on the applicatian of the plaintiff, may issue an
attachment against the lands and tenements of the de-
fendant, and the constable shall levy the said writ of
attachment in the same manner sheriffs are directed to
do by this act, and on the return thereof the justice
shall forthwith certify his proceedings, together with
the constable’s return, to the court ot commoap pleas
next to be holden for the proper connty, and the court
of common pleas shall proceed in the same as if the
writ of attachment had originally issued from said
court.

Sec. 26. And be it further enacted, That the act .
entiled an ¢ An act allowing and regulah writs o
athchment,” passed the twenty first day of %‘ebrnuy,
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Anno Domini one thousand eight hundred and five,
be, and the same is hereby repealed.
1. This act shall take effect and be in force from and
after the first day of June mext.
EDWARD TIFFIN,
Speaker of the House of Representatives.
' DUNCAN M‘ARTRHUR,
‘ Speaker of the Senate.
February 14, 1810, '
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Sec. 1. Be it enacted by the general assembly of tw
state of Ukio, 'That when any suit in attachment, un-
der the provisiens of this act or the act to which this is
an amendment, shall be commenced in any court in
this state, such court sball, on motion of the plaintiff,
. after the defendaat shall have been defaulted at three
successive terms of the court, to which sach writ of at-
tachment is returmable, as hereinafter meationed, pro-
‘ceed in such' suit in favor of the plaintiff or any other
bona fide creditor of the defendant, and who may have
applied to the court previous to the third term saereofy -
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next salter issuing such writ of attachment, in the samd
manner it is authorsied to proceed in other cases of
default: Provided, That the court at the return term
of such writ of attachment or at any subsequent term,
during the pendency of thesuit, where. in consequence
aof complicated accounts of the plaintiff or other credi-
tors applyieg as afvresaid, it shall be necessary, may
appoiot three discreet and disinterested persons to au-
dit and adjust such accounts and report thereon, npon
which repurt judgment may be rendered, iinless on
motion the same shall be set aside.

Sec. 2. Be it further enacted, ‘I'hat every plaintiff
in attachment, and also every bona fide creditor of the
defendant, applying as aforesaic, shallfile a sofficient
declaration or declarationsy de bene esse, setting forth,
in a proper mauner, the cause or causes of action,
which such plaintiff or creditor may have against such
defendant ; and the defendant himself, or any ovte for
him, may appear, either before said court, or auditors
or jury, and introduace evidence, or otherwise resist
the claim or demand of the plaintiff or other creditor
as aforesaid, as in other oases ot dcfault, and shall
have the same right toappeal, or move in atrest of
judgment, or move to set aside the procceding fdr any
alledged irregularity therein. :

Bec. 3. Be it further enacted, That st the retara
ferm of the court to which such writ ofattachment may
be returnable, and at the two next sacceeding terms
thereof, the plaintiff shall canse the defendant aor de-
fendants in attachment to be three times called and de-
faulted, and each default entered on the minute back
of the court, and no final judgment shall in any case
be rendered against such defendant or defendants, nn-
§il he or they shall bave been called and defaulted, as
aforesaid : Provided mevertheless, That it shall be
competent for such defendant or defendants i= attach-
meat, at either of said three terms, or st acy time he-
fore the findiog of a verdict, or the examinatirn and ad-
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justment of auditors, or the hearing and examination
of'the judges ia the premises, to file special bail and
plead; or to plead in custody, to any or all the declar-
ations which may have been filed, de bene esse, against
bim, her or them; and from the time of filing such
special bail, or pleading in custody, the operation of
such attachment shall cease, to all intents and purpo-
ses, in respect to the plaiatiff or plaintiffs whose de-
claration or declarations may have been pleaded to ag
aforesaid : Provided also, T'hat if any defendant or
defendants in attachment shall elect to have the prop-
erty attached remain in custody, such defendaat or de-
fendants may, within the time before specified, plead
to such declaration or declarations as may have been
filed against him, her or them as aforusaid, without en-
tering special bail or pleading in custody. '
. Sec. 4. Be 1t further enacted, That the several
powers granted and duties enjoined by the act, to
which this is an amendment, upon the auditors, (by
the said act directed in all cases to be appointed) may
severally be exercised by the court. in which any suit,
hereafter institated under the provisions of said act or
of this act, may be pendieg, or by the proper ministe-
rial officer or officers thereof, if such court do not deem
it proper to appoint such auditors ; or if such court
shonid deem it most consonant to the principles of jus-
fice and to the rights of an absent.party, such court
may, by its order or orders, entered of recerd, restrict
the auditors to the exercise of such power only as may
sgem to them proper ; and, in all cases, the report of
auditors shall be su?iiect to be rejected and set aside
on motion and good cause shewn; aud the gaid au-
ditors shall be suhject to be displacad by the court and
others appointed in their stead, and proper instructions
may at any time, on motion, be given them by the
court a8 to any pqiot of law touchiug the premises.
tec. 5.. Be ii{urther enacted, That 1 all cases of
sammary trial of the right of property attached, under

u
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the provisions of the seventh section of the act to which
this is an amendment, or of the fifth section of the act,
entitled ¢‘An act regulating and allowing writs -of at-
tachment,” before justices of the peace, where the tri-
ers shall find the property of right to- belong to the..
claimant or claimants, the cost of such trial sball be
taxed by the court or justice of the peace as the case
may be, and paid by the plaintiff or plaintiffs in at-
tachment. : :

sec. 6. Be it further enacted, That no writ of at-
tachment, issued under the provisions of the act to
which this is an amendment, shall be sustained, nor
shall any declaration be filed in any such suit, except
for cases arising out of, founded upoa, or sounding in
contract, any former constraction of said act to the con-
trary notwithstanding. : )

Sec. 7. Jnd be it further enacted, That the eighth,
fourteenth, twenty first, twenty third and twenty- fourth
sections of the act to which this is an amendment, and

. all laws and parts of laws coming within the purview
of this act, be, and they are hereby repealed. .
This act to take effact and be in forcé from and af-
ter the first day of May next.
: JOHN POLLOCK,
Speaker of the house of representatives.
THOL?SAS KIRKER,
: of the sendle;
January 28, 1813, podker :

CHAPTER XLII.

AN ACT iorthe maintenance and sup‘port of alle-
gitimate children,

On_complaint made jus- S warrant, - . 2
tice to_take accusation  { On return to examine the
W writing and issue S woman on oath, - D]
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Qurestions to bein writing, ib z tain cases, - - ]
Woman failing to prose- § Plea of not guilty tried by
s

cute overseers duty, 2 jury, - -
Where the man does not If tound guilty to be char-
ged with the support of
- -4

U2’ a%2%a

compound justice to

bind him over to court; S  the child, -

. Recognisance to be renew- E Repealing clause, -~ .7
ed or continued in cer- [

Sec. 1. Be it enacted by the general assembly of the
state of Uhio, That on complaint made to any justice
of the peace in this state, by any unmarried woman
resident thercin, who shall hereafter be delivered of a
bastard child, or being pregaant with a child, which, if
bora alive, may be a bastard, accusing any person of
being the father of said child, the jusice shall take
such accusation in writing, and therenpon 1ssue his
warrant, directed to. the sheriff or oue of the consta-
bles of his county, commanding him forthwith to bring
such accused person before said justice, to answer to
such complaiat, and on retarn of sach warraat, the jas-
tice, in the presence of the accused person, if he may
be taken, and if not, then in his absence, shall pro-
ceed to examine the complainant, nader osth, respect-
ing her cause of complaint, and such accused person shall
be allowed to ask the said complainant when under oath,
any questions he may think necessary for his justifica~
tion, and such questions and answers, with every oth-
er purt of the examination, shall be reduced to writi
by the justice, and on examinatiou of such accuse
person shall pay or secure to be paid, to the woman
complainiog, such sum or sums of money or other
property as she may agree to receive in full satisfac-
tion, aud shall farther enter into bonds with the over-
seers of the poor of the towaship in which such wo-
man shall reside, and their successors in office, condi-
tioned te save such tewnship free trom all charge to-
wards the maintenance of said child, in such case the
justice shall discharge such person, qn his paying the
costs of prosecution _
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8ec. 2. Be it further enacted, That when any wo-,
man has a bastard child, and peglects to bring forward
a suit for ils maintenance, or commences a suit and
fails to prosecute to final judgment, the overseers of the
poor, in any township, interested in the support of any
such bastard child, where sufficient security is not of-
fered to save the township from expense, may bring
forward a suit in behalf of the towaship, against him
who is accused of begettiug such child, or may take up
and prosecute a suit begun by the mother of the child.

Sec. 8. Be it further enacted, That in case sach ac-
cused person do not comply with the provisions in the
ficst section in this act contained, the justice to whom
such complaint was made, shall bind such person in a
recognisance to the next court of common pleas, with
suffi. ient security, in a sum not less than one handred
dollars, nor more than five handred dollars, to answer
such accusation, and to abide the order of said court
thereon; and on neglect or refusal to fiad such securi-
ty. the justice shall cause him to be committed to the
jail of the county, there to be heid to answer to sach

complaint. - : :

~ Sec. 4. Be it further enacted, That if. at the time
of such court, the woman be not delivered, or be uma-
ble to attead, the court shall order the renewal of the
bonds of recoguisance, that the accused person shall
be forth coming. at the next court after the birth of the
child, at which the mother of said child shall b able
to attend, and the continuance of such bonds shall be
entered by order of sail court, unless the security shalt
object thereto, and shall have the same force and ef-
fect a8 a recoguisance taken in court, for that purpose.

Bec. 0. Be it further enacted. 'That where such ac-
cused person shall plead ‘not guilty’ to such charge,
before the c .urt to which he is recognised, the court
shall order the issae to be tried by a jury, and at the
trial of such issue, the examiuation before the justice
shall be given in evidence, and the mother of the bas.
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tard child shall be admilted as a competent witness,
and ber credibility be left to the jury: Provided al-
4rays, That no woman shall be admitted as a witness
as aforesaid, who has been convicted of any crime
which would by law disqualify her from being a wit-
ness in any other case; and on the trial of the issue
the jury shall, in bebalf of the man accused, take into
consideration any want of credibility in the mother of
the bastard child, also any variation in her testimony
before the justice and that before the jury, aud also,
any other coufessiun of her at any time, which does
pot agree with her testimony, or any other pleas or

proofs made and produced on behalf of such accused
person, - - '

Sec. 6. Be it further enacted, That in case the ju-
ry find the defendaat guilty, or such accused person
before the trial shall confees in court that the accusa-
tion is true, he shall be judged the reputed father of
such child, and shall stand charged with the mainten-
ance thereof, in such a sum or sums as the court shall
orderand direct, with payment of costs of prosecution,
and moreover be liable to the suit of the complainant
for damages, and the court shall reqaire the reputed
father to give security to perform the aforesaid order;
and in case the reputed father shall ncglect or refuse
to give security as aforesaid, and pay the costs of pros-
ecution, he sball be committed to-the jail of the covn-
ty, there to remain till he shall comply with the order
of the court, or until such court shall, on sufficient cause
shewn, direct him to be discharged. -

Sec. 7. Be 1t further enacted, That the act passed
for the maintenance and support of illegitimate chil-
“dren, on the sixth day of December, one thousand
eight bundred, and all other lJaws and parts of laws on

- this subject, be, and the same are herchy repealed.
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Thhis act shall take effect and be in force from and
after the first day of June next. 3
~ * MICHAEL BALDWIN,
Speaker of the House of RYepresentativw.
DANIEL SYMMES,
Speaker of the senate.
February 20, 4805.

. CHAPTER XLIIL

AN ACT dofining the duties of sheriffs and coroners
- in certain cases.

Sheriff and coroners to :Coroner’s duty when in-
give bond to commis- 3 formed of adead body,
sioners, - - 1 z &e. - - 6

T

In what sum, " - ib ) To summon jury, - i
Condition, =~ -  4b S Penalty on constable for
How released, .- ib neglect, &c. - ib
Sheriff to keep the peace, 2 $ On jurer failing to appear, ib
‘To commit and execute  { Coroner to swear jury,

rrrs

process, - - ib S Form of oath, - b
And take charge of crim- To summon witnesses, = 8
inals, - - 8 2 Evidence to be reduced to ~
Penalty for neglect of duty i6 §  writing and signed, %}
Fines how disposed of, ib S Jury their duty, -
Coroner’s duty when office Coroner s duty, - ib
of sherift becomes vacant 4 $ Penalty for neglect, ib
His duty when sheriff is a § Certain laws repealed, 11
party, &c. - 5

Sec. 1. Be it enacted by the general assembly of the
state of Ohio, That the sheriff and coroner of each and
every county, shall, within ten days after they shall
have received their commissions, severally give bond
to the commissioners of the county, with two ar more

- sufficient sureties, approeved of by the commissioners;
which bonds the commissioners shall cause to be re-
corded in the same book in which their other proceed-
ings shall be recorded, a certified copy of which re-
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cord, signed by two of the commissioners, shall be as
valid in law, to all intents and purposes, as the origin-
al bond or bonds ; the bond of the sheriff shall be for
four thousand dollars, and the bond of the coroner for
two thousand dollars, payable to the commissioners
and their successors, conditioned for the faithful dis-
charge of their duties respectively, from which bond
the sheriff or coroner and their sureties, shall not be
released but by an order from the court of common
pleas of the proper county, which order shall certify,
that the sheriff or coroner, as the case may be, has per-
formed the duties of his office, and that he has paid
over agreeably to law, all the monies by him collected,
or that he was legally authorised to cillect and pay
over, or that he has otherwise been legally discharged
therefrom. .

Sec 2. Be it further enacted, That it shall be the
duty of the sheriff to keep and preserve the peace, and
cause all offenders agninst law, in his view or within
his knowledge, to enter into recognisance with sure-
ties, for keeping the peace and appearing at the next
term of the court of common pleas in the county, and
to commit, in case of refusal, and return said recogni-
sance certified, to the said court; it shall also be his duty
to quiet and suppress all affrays, routs, riots, unlawful
assemblies and insurrections, for which purpose, he is
hereby empowered to call to his aid such persons, or
power of the county, as he may deem necessary ; he
shall pursue, apprehend and commit to jail, all felons
and traitors; shall execute all warrants, writs and
other process, which by law appertain to the daties of
his office, and which shall be directed to him by legal
authority ; he sball duly attend upon all courts of
common pleas and supreme courts, holden within the
county during their session; do and perform all other
acts and dutiea enjoined by law.

Sec. 8. Be it further enacted, That it is made the
duty of the sheriff, and he is hereby required, to take
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charge of all eriminals and persons committed to pris-
on, for which purpose he shall, by himself or deputy,
attend at the jail and take care of it and the prisoners,
and see that they are confined and safely kept, and
supplied with necessary sustenance, agreeably to law 5
and if any sheriff shall refuse or neglect to perform the
daties enjoined by law, he shall, for everysuch offence,
be fined in any sum not exceeding four thousand dol-
Yars, at the discretion of the court, te be recovered by
attachmeut or otherwise, as the court may direct,
agreeably tolaw} the fines in criminal cases, to be
paid into the county treasury, for the use of the coun-
ty, and in civil cases, applied as the court may direct.

" “'Sec. 4. Be it further enacted, 'That whenever the
office of sheriff shall become vacant in any county, ei-
ther by death, resignation or otherwise, the coroner of
said county shall be bound to perform all duties, and:
be vested with all the power of sheriff for said county
during such vacancy ; and in case the sheriff, for any
cauge, shall be committed to jail, the coroner shall, by

. himself or such other person as he may appoint; be

keeper of the jail during the time the sheriff shall re-

main a prisoner. : . -

Sec. 5. Be it further enacted, That the coroner
shall execute process of every kind wherein the sher-
iff is a party or interested, in the suit, or for other just
cause is rendered incapable of executing the same.

Sec. 6. Be it further enacted, That the corouer
shall, sosoon as he is informed of the dead body of
any person, supposed to have come to his or her death
" by violence or casualty, found dead within the county,
issue his warrant directed to a constable of the town-
ship where the dead body is found, requiring bim
fortbwith to summon a jury of twelve mea of the towa-
ship, to appear at the place where the dead body shall
be, at the time specified in the warrant, to inguire on
the view of the body of the person or persons. there
lying dead, how and in what manner, and by whom
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he or she came by his or her death; and the conktable
shall forthwith execute the sante, and repair to the place
where tie dead body shall be at the time mentioned,
and make return of the warrant and his proceedin
thereon to the coroner; and every constable failing, un-
necessarily, to execute such warrant, and retura the
same as aforesaid, shall forfeit and pay a fine of fifty
dollars; and if any person, summoned as a juror, shail
fa’l to app+ar, without having a reasonable excuse, shall
pay a fine of five dollars ; which fines aforesaid shall be -
recoverered on suit of the coroner, before any court
having jurisdiction thereof, and be paid into the couns
ty treasury for the use of the county. - .
Sec.7. Be it further enacted, 'That the coroner shall
swear the jury severally, in form following, viz: ‘You
do solemnly swear or affirm, (as the case may be) that:
you will diligently enquire into, and true presentment
make, according to the best of your understanding, how,
in what manner, and by whom the deceased person,
who here lies dead, came to his or her death, (as the
case may be) and deliver to me a true inquest thereof,
according to such evidence as shall be lait before you.”
Bec. 8. Beit further enacted, 'T'hat the coroner shall
be empowered to summ.n witnesses forthwiih, to come
before him and the jury, and give evidernice concerning
the matter in ques'ion, and when the jury are sworn,
shall call upon the evidences, and_ exdmine them on
oath or affirmation, aud make all necessary enquiry
wlhiether the person found dead. died of felony, mis-
chance or acc}dent; and if of felony, who were princi-
pals ot accessaties, in what manhner, by what means,
and witli what instruments, with all the circumstances
which may come to their knowledge; and if by mie-
chance or accident, whether by the act of man, and
whether by hurt, fill, stroke, drowning or etherwise g
tlso to enquire of the persons who (if any) were pres-
ent, the finders of the body, his or her relations and
neighbors, whether he or v;he was killed in the same
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place ‘where the body was found, and if elsewhere, by
whom and how the body was brought thence, and all
other circumstances relating to the said death.

Sec. 9. Be it further enacted, ‘I'hat the evidence

_of the witnesses shall be reduced to writing, and sigued
by them severally, and if it relate to the trial of any
person concerned in the death of the deceased, the cor-
oner shall bind such witnesses by recognizance, in a
reasonable sum, for their personalappearance at the next
term of the court where tise offence is cognizable within
tlie county, there to give evidence accordingly, & commit
to the common jail of the county, any witness refusing
1o enter iuto such recognizance, and shall retorn the in-
quisition, writien evidence and recognizan e, by him
taken, to the court aforesaid.

Sece. tu. Be it further enocted, That the jury, hav-
ing viewed the body, examined and heard the eviden-
ces, and made all the inquiry within their power, they
shall draw up the'r verdict, sign the same, and deliver
il to the coroner, and if the inquisition found, be felony
or misfortune of another person, the coroner shall sp: ed-
ily inform one or more of the justices of the peace there-
of, who are most convenient within the county, to the
intent that the person killing or being any way instru-
mental to the death, may be apprehended, cxamined
and secured, in order for trial; and if the felon or fel-
ons be prescat, the coroner shall bring him, her or them
before a justice of the peace for examination ; and if
any coroner shall refuse or neglect to perform any of
the duties of his office, he shall be fi ed in a sum not
exceeding two thousand dollars, at the discretion of tlre
court, which shall be applied as jn case of the sheriff.

Bec. 11. JAnd be it further enacted, 'I'hat a law es«
tablishing general courts of quarter sessions, &c. pub-
lished at Marietra, August 23, 4788 ; a law appointing
caroners, published December 21st, 1788 ; a law con-
cerning the power and duty of coroners, published June
46, 1795, and all other laws and parts of laws coming
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within® the intent and meaning of the provisions of
this act, which arc contrary thercto, are hercby re-
pealed, - o .
‘I*his act shall take effect and be in force from and
after the fivst day of Juue nex'.
. hJOHN SLOANE, ,
. Speaker pro tem. of the house of Kepresentatives.
_ 2 ¥ 4 JOSI{PHPKERR,
Speaker pro tem. of the senate.
January 2, 1805. ,

. CHAPTER XL1V.
AN ACT to amend the last named act.

Prigoners may be convey- $ prisoners for safe keep-
ed to another county for 2 ing, - - 3
confinement in certain 2 Shenft to radeliver prison-
. cases, - - 1 z er on writ of Habeas
Duty and compensation to Corpus, - - 4
sheriff for  conveying 2 Sherift how compensate d 5
prisoners, S - 2 5 The coroner to act &s sher= -
Bheriff ot county toreceive . §  iff in certain cases, ]

Sec. 1. Be it enacted by the general assembly of the
state of Ohio, 'T'hat whenever any perscn or persons,
charged with the commission of any off:nce, shall be

" in custody in any county in this state, having no jail
or one which is deemed iasufficiznt, the sheriil of such
county shall forthwith comvey the persoo or persons
g0 charged, to the j.il of that adj..ining county which in
the opinion of the sheriff, shall be the most convenient
and secure. o

Sec. 2. Be it further enacted, That the gaid shioriff
be, and he is bereby vested with autherity, to call as
many men as he may deem necessary, to aid in guard-
ing and transporting thepersen or persons so. charged;
snd the commissioners of the coynty from whish :the
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person or persons so charged are taken, shall allow
the sheriff and guard an adequate compensation for
dbeir services, to be paid out of the county treasury,
upon the orller of the said county cammissioners :
And if any person shall neglect or refuse to obey the
summons of the sxid sheriff, or shall neglect or refuse
to perform the -duties required of him, in guardivg and
transporting the person or persens so charged, every
such person shall, for every sach offence, forfeit and
pay ten dollars, to be recovered by action of debt, be-
fore any justice of the peace having jurisdiction there-
of ; and it is bereby made the duty of the said justice
to pay over the said sum to the county treasurer fcr
the use of the county.

Sec. 3. Be it further enacted, That it shall be the
duty of the shenff of each county, adjoining a county
baving no jail or an insufficient ove, upon being fur-
nished with the commitment, directed to the sheriff of
the county baving no jail or an insufficient oune, to re-
tain the said commitment, as evidence of his authority
to receive into bis care and custody such person or per-
sons as may be transported to bis jail, according to the
provisions of this act; and he shall be liable for es-

~-

~

capes as in other cases ; the sheriff so receiving a pris- .

ouer or prisoners shall be paid out of the treasury of
the county whence the said prisoner or prisoners were
transported, upon the order of the commissioners of the
said county, such fees as he would by law be entitled
to receive for similar services in other cages.

Sec. ¢ Be it further enacted, That the sheriff in
whose custody the said prisoner or prisoners may be
placed, shall forthwith deliver over such prisoner or
prisoners, to the sheriff of the county whence such
prisoner or prisoners were sent, on being served with
a writ of habeas corpus, to him directed, under. the
seal of the court of common pleas or supreme court,
which writ it is hereby made the duty of the clerk of

the court of common pleas or supreme court to igsug,
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on a precipe being filed by the proseculing attorury for
such couaty, for which services the clerk shall receive
the same fees as he is entitled by law to receive for
similar services. .
~ Sec. 5. Be it further enacted, That the sherifl 'shall
be allowed the same fees, and be paid in the same
manner, for transporting such prisoner or privouers on
habeas corpus, as he is entitled to receive for convey-
ing them to prison under the provnswns of the second
section of this act.

Sec. 6. Jnd be it further enacted, That whenever
the office of sheriff shall become vacaut in any couaty,
either by death, resiguation or otherwise, or wherd
the sheriffis a party or related to the prisoner or pris-
oners, the caroner of said county shall be boand to
-perform all the duties required of the sheriff by this
act, and for that purpose, shall lie vested withi all the
power and authority hereby vested in the sherifl.

T'his act to take effect and be in force from and af-
ter the passage thereof.

JOSEI;thRICHARDbON
S er of the house. of representatives.
_peak 4 ROBER T fU(J AS,
Speaker of the Semate,
January 7, 1819,

CHAPTER XLYV.
dn act ty regulate the admission and praclice of attor-
nies and counsellors at law,

~ Attornies tobe examined 19 practice but citizens of

By judges of supr. court 22 the U. States 5
Residence to be proven be. '5 Proviso

fore admittance . Attornies for neglect, how
Proviso 1b dealt with Py
Court may suspend att’ys 4§ Not to receive money with-
Proviso 5,5 oyt order

[ B}

- No person permittgd to  § Repealing clause
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< See. 1. Be i enacted by the gengval assemlly of the
gute of Ohio, 'T'hat from and alter the passage of this
act, no person shall be permitted to practice as an at-
torney or counsellor at law, or to commence, conduct,
or defeud any xction, suit or plaint, in which he is not
a party concerned, cit:er by using or subscribing hie
own name, or the name of any other person, unless he
shall have been previously examined, and admitted by
any two judges of the supreme court.

Sec. 2. Be it further enacted, 'I'bat whenever any
person shall apply to any two judges of the supreme
court, to bz admitted as an altorney or counsellor at
law. it shall be the duty of the judges of said court, ei-
ther by themselves or some person learned in law, by
them appointed, and in their presence to examine such
applicant, and if, on such examination had, the said
Judges shall be of opinion, that the applicant is quali-
fied and is of a good moral character, they shall direct
their clerk to admiuister an oath of office, and to record
the admission of such applicant. :

" Sec. 8. Be it further enacted, That no persen shall
be admitted to such examination, unless he shall first
satisfy said judges by aflidavit, that he actually does re-
side in this state, and intends to become a citizen there-
of ; and shall produce, from some attorney or coumsel-
lor at law, a eertificate, setting forth that such applicant
is of a good moral character, and that he bath regu’ar-
ly and attentively studied law, apd that he believes
him to be a person of suffi ient Iegal knowledge and
abilities to discharge the duties of an attorney or coun-
‘sellor at law : Provided, That any person residing in
this state, producing satisfactory evidence to the said
judges, that he hath been regularly admitted as an at-
‘torney or counsecllor at lsw, in any court of record with-
in the United States, may be admitted to an examina-
tion at any time, Ly producing to the said judges, from
some practicing attorney or counsellor at law, a certifi-

oate, setting forth, thateach applicant.is of gooil moral
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character, and he salisfying the judges aforesaid, by
affidavit or oath, that hic actually resides in this state,
and intends to become a citizen thercof.

Sec. 4 Be it further enacted, 'That the supreme
court, or court of common pleas shall Liave power to sus-
pend any attorney or counsellor at law from practicing
in their respective courts, for misconduct in office : Pro-
vided always, That every attorney or counsellor, be-
fore he is suspended, shall receive a written notice
from the clerk of the court, stating distinctly the grounds
of complaint, or the charges exhibited against him, and
he shall, after such notice, be heard in his defence, and
shall be allowed reasonable time to collect and prepare
testimony in his justification: Provided also. 'That in
case of a suspension by the cour' of common pleas, an
appeal may be had to the supreme court.

Bec. 6. Be it farther enacted, ‘T'ha: no person shall
hereafter be permitted to practice as an attorney or
counsellor at law, in any court in this state, who is not
acitizen of the United States. and who dves not actual-
ly reside in this state, any license heretofore granted
to the contrary notwithstanding, except in causes in
which he shall have been employed before the taking
effect of this act; or who holds a commission as judge
of the supreme court, or a court of common pleas, or
who is clerk of the supreme court, or a court of common
pleas, in any court of which he is clerk, or who is a
sheriff, coroner or deputy sheriff : Provided, That noth-
ing herein contained shall in any wise prevent attornies
or counsellors at law, residing in states or territories
which permit attornies or couusellors at law, residing
in this state, to practice therein. o

Sec. 8. Be it further enacted, That if any suit shall:
be dimissed for the non-attendance Of\) an attorney
practising in any court of record within this state, such
attorney, not having a just and reasooable excuse, it
shall be at his costs, and he shall be liable for all dam-
axges bLis clieat shall sustain by such dismission or any
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olher neglect of his duly, to be recovered in sny coutd
of record within this state ; and every attorney receiv-
ing money for bis client, and refusing or neg'ecting to
pay the same when demanded, sball be proceeded
against, in a summary way, on notice; before any
court of record, in the game manner as gheriffs and .
coroners are liable to be proceeded against, for money
yecovered on execution.

Sce. 7. Be it further enacted, That no attorney or

_counselior at law sball at any time receive, in behalf of
Lis client, any money which may be collected in any
courts of this state, unless he produces a suflicient or-
der from the party entitled thereto.

Sec. 8. Jnd be it further enacted, That all laws
and parts of laws heretofore in force, regulating the
admission and practice of attornics and counsellors at
law, be, and the same are hereby repealed.

‘Chis act to take effect trom and after the first day of

April next.
EDWARD TIFFIN,
Spealcer of the House of Representetives.
DUNCAN M ARTHUR,

Speaker of the Senate.
Fanuvary 17, 1810

—_—

CHAPTFR XLVL

, AN ACT toamend the last named act.

Sec. 1. Be it enacted by the general assembly of the
state of Ohio, That from and after the passage of this
act, no person shall be licensed to practice as an al-
torney or counsellor at law, or be admitted fo an ex-
amination under the provisions of the actto which this
is an amendment, unless he shall bave previoosly resic
ded one year within this state, and shall have atten-
tively studied the law during the period of two years
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previous to hisapplication for admission: Prorvided,
"That nothing herein contained, shall be eonstrued to
repeal the proviso contained in the fifth section of the
act to which this is an amendment. .

This act to take effect from and after the first day of

April next.
JOSEPH RICHARDSON,
Speaker of the house of representatives
.ROBERT LUCAS,
’ Spealer of the Senate.
Jamuary 28, 1819. -

CHAPYER XLVII
AN ACT establishing boards of commissionsss..

Three commissioners to $ To settle with commis-

be elected, - 1 z sioners anoually, 11
Duty of associate judges, ib ) Commistioners to lay pro-
‘Time of service to he de- 2 ceedings before court

termined by lt. - 22 annually, - - 12
Proviso, - ib { Their compensation, 18
Vacancies how filled, 8 S Fine for mis-behavior, 14
Contests how to be deter- Not to be concerned in

mined, - 4 any contract, - 15
Commissioners to take an May by suit recover mon-

oath, - - 5 % -eyduecounty, - 16
Time to meet, - 6 2 Proviso, - - ib
‘To appoint a clerk, 7 5 To administer oaths, 17
Erect public bulldmgs 8 ¢ To _provide places for
To allow debts, &c. - 9 holdi courts, - 18
County treasurer wben Bepulmg clause, - 19

appomted e 10 S

Sec 1. Bezteuactpdbyﬂw eneralassembly o the
state of Okio, That there shall be elected in the man-
ner hetemaﬂer provided, three commissioners in each
county in this state ; and they and their successors in
office or any two of them shall have authoqty tp do

p. 9
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and perform any act or daty re