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CONSTITUTION

OF THE

UNITED STATES.

WE, the people of the United States, in order to form a more perfect

union, establish justice, insure domestic tranquility, provide for the com-

mon defence, promote the general welfare, and seruie the blessings of lib-

erty to ourselves and our posterity, do ordain and establish this CONSTI-

TUTION, for the United States of America.

ARTICLE I.

Sec. 1. ALL legislative powers herein granted, shall be vested in a

Congress ofthe United States, which shall consist cf a Senate and

House of Representatives.

Sec. 2. The House ofRepresentatives shall be composed of mem-

bers chosenevery second year, by the people of the several states : and

the electors in each state shall have the qualifications requisite for elec-

tors ofthe most numerous branch of the State Legislature.

No person shall be a representative who shall not have attained to the

age of twenty five years, and been seven years a citizen of the United

States, and who shall not, when elected, be an inhabitant of that state

in which he shall be chosen.

Representatives and direct taxes shall be apportioned among the seve-

ral states which may be included within this union , according to their

respective numbers, which shall be determined by adding to the whole

number offree persons, including those bound to service for a term of

years, and excluding Indians not taxed, three fifths of all other persons.

The actual enumeration shall be made within three years after the first

meeting ofthe Congress of the United States, and within every subse

quent term often years, in such manner as they shall by law direct. The

number of representatives shall not exceed one for every thirty thou-

sand, but each state shall have at least one representative ; and until

such enumeration shall be made, the state of Now-rampshire shall be

entitled to choose three ; Massachusetts eight ; Rd Islaud and Prov-

idence Plantations one ; Connecticut five ; New York six : New Jersey

four ; Pennsylvania eight ; Delaware one ; Maryland six ; Virginia

ten ; North Carolina tive ; South Carolina five, and Georgia three.

When vacancies happen in the representation from any state, the ex-

ecutive authority thereof shall issue writs of election to fill such vacan-

cies.



The houseofrepresentatives shall choose their speaker and other offi

cers; and shall have the sole power of impeachment.

Sec. 3. The Senate of the United States shall be composed of two

senators from cach state, chosen by the legislature thereof, for six years

and each senator shall have one vote.

Immediately after they shall be assembled in consequence of the first

election, they shall be divided as equally as may be into three classes.—

The seats ofthe senators of the first class shall be vacated at the expira-

ation of the second year, of the second class at the expiration of the

fourth year, and of the third class at the expiration of the sixth year,

so that one third may be chosen every second year ; and if vacancies

happen by resignation, or otherwise, during the recess ofthe legislature

of any state, the executive thereof may make temporary appointments,

until the next meeting ofthe legislature, which shall then fill such va▾

cancies.

No person shall be a senator who shall not have attained to the age of

thirty years, and been nine years a citizen of the United States, and

who shall not, when elected, be an inhabitant of that state for which he

shall be chosen.

The vice-president of the United States shall be president ofthesens

ate, but shall have no vote, unless they be equally divided.

The senate shall choose their other officers, and also a president pro

tempore, in the absence of the vice-president, or when he shall exercise

the office ofpresident ofthe United States.

The senate shall have the sole power to try all impeachments. When

sitting for that purpose, they shall be on oath or affirmation. When

the president of the United States is tried, the chief justice shall pre-

side; and to person shall be convicted without the concurrence of two-

thirds ofthe members present.

Judgment in cases of impeachment shall not extend further than to

removal from office, and disqualification to hold and enjoy any office, of

honor, trust or profit under the United States ; but the party convicted

shall nevertheless be liable and subject to indictment, trial, judgment and

punishment, according to law.

Sec. 4. The times, places and manner of holding elections for sena-

tors and representatives, shall be prescribed in each state by the legis

lature thereof; but the congress may at any time by law, make or alter

such regulations, except as to the places of choosing senators.

The congress shall assemble at least once in every year, and such mee-

ting shall be on the first Monday in December, unless they shall by law

appoint a different day.

Sec. 5. Each house shall be the judge of the elections, returns and

qualifications, of its own members ; and a majority of each shall consti-

tute a quorum to do business ; but a smaller number may adjourn from

day to day, and may be authorized to compel the attendance of absent

members, in such manner and under such penalties as each house may

provide.

Each house may determine the rules of its proceedings, punish its



members for disorderly behavior, and with the concurrence oftwo thirds,

expel a member.

Each house shall keep a journal of its proceedings, and from time to

time publish the same, excepting such parts as may in their judgment re-

quire secrecy; and the yeas and nays of the members of either house

on any question, shall, at the desire of one fifth of those present, be en-

tered onthe journal.

Neither house, during the session of congress, shall, without the con-

sent of the other, adjourn for more than three days, nor to any other

place than that in whichthe two houses shall be sitting.

Sec. 6. The senators and representatives shall receive a compensa-

tion for their services, to be ascertained by law, and paid out of

the treasury of the United States. They shall, in all cases, ex-

cept treason, felony and breach of the peace, be privileged from arrest

during their attendance at the session of their respective houses, and

in going to or returning from the same ; and for any speech or debate

in either house, they shall not be questioned in any other place.

Ne senator or representative, shall, during the time for which he was

elerted, be appointed to any civil office under the authority ofthe Uni-

ted States, which shall have been created, or the emoluments whereof

shall have been increased during such time ; and no person holding

any office under the United States, shall be a member of either house

during his continuance in office.

Sec. 7. All bills for raising revenue shall originate in the house of

representatives ; but the senate may propose or concur with amend-

ments as on other bills.

Every bill which shall have passed the house of representatives and

the senate, shall before it become a law, be presented to the president of

the United States; if he approve he shall sign it, but if not, he shall re-

turn it, with his objections, to that house in which it shall have originated,

who shall enter the objections at large on their journal, and proceed to

re-considerit. Ifafter such re consideration, two thirds of that house

shall agree to pass the bill, it shall be sent together,with the objections,

to the other house, by which it shall likewise be re-considered, and if

approved by two thirds ofthat house, it shall become a law. But in all

such cases, the votes of both houses shall be determined by yeas and nays,

and the names of the persons voting for and against the bill shall be en-

tered on the journal of each house respectively. Ifany bill shall not be

returned by the president within ten days (Sundays excepted) after it

shall have been presented to him, the same shall be law, in like

manner as ifhe had signed it, unless the congress by their adjournment

prevent its return, in which case it shall not be a law.

Every order, resolution or vote to which the concurrence ofthe sen-

ate andhouse of representatives may be necessary (except on a question

of adjournment) shall be presented to the president of the United

States; and before the same shall take effect, shall be approved by him,

or being disapproved by him, shall be re-passed by two thirds ofthe
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senate and house of representatives, according to the rules and limita

tions prescribed in the case ofa bill.

Sec. 8. The congress shall have power-

To lay and collect taxes duties, imposts and excises ; to paythe debts

and provide for the common defence and general welfare ofthe United

States; but all duties, imposts and excises, shall be uniform through

out the United States;

*
To borrow money on the credit ofthe United States ;

To regulate commerce with foreign nations, and among the several

states, and wi h the Indian tribes ;

To establish an uniform rule of naturalization, and uniform laws on

the subject of bankruptcies throughout the United States.

To coin money, regulate the value thereof, and of foreign coin, and

fix the standard ofweights and measures ;

To provide for the punishment of counterfeiting the securities

and current coin ofthe United States;

To establish post offices and post roads ;

Topromote the progress of science and useful arts, by securing, for

limited times, to authors and inventors, the exclusive right to their res

pective writings and discoveries.

To constitute tribunals inferior to the supreme court;

Todefine and punish piracies and felonies committed on the high seas,

and offences against the law of nations ;

To declare war, grant letters of marque and reprisal, and make rules

concerning captures on land and water;

To raise and support armies ; but no appropriation of money to that

use shall be for a longer term than two years;

To provide and maintain a navy ;

To make rules for the government and regulation ofthe land and naval

forces;

To provide for calling forth the militia to execute the laws ofthe Un-

ion, suppress insurrections and repel invasions;

To provide for organizing, arming and disciplining the militia, and

for governing such part ofthem as may be employed in the service of

the United States, reserving to the states respectively, the appointment

ofthe officers, and the authority of training the militia according to the

discipline prescribed by congress ;

To exercise exclusive legislation in all cases whatsoever over such

district (not exceeding ten miles square) as may by cession of particular

states, and the acceptance of congress, become the seat ofgovernment

of the United States, and to exercise like authority over all places

purchased by the consent ofthe legislature of the state in which the

same shall be, for the erection of forts, magazines, arsenals, dock-yards

and other needful buildings- And

To make all laws which shall be necessary and proper for carrying

into execution the foregoing powers and all other powers vested by this

constitution in the government of the United States, or in any depart-

ment or officer thereof.

Sec. 9. The migration or importation of such persons as any of the



states now existing, shall think proper to admit, shall not be prohibited

bythe congress prior to the year one thousand eight hundred and eight,

but atax or duty may be imposed on such importation, not exceeding ten

dollars for each person.

The privilege ofthe writ ofhabeas corpus shall not be suspended, un-

less when in cases of rebellion or invasion the public safety may require

it.

No bill ofattainder or ex post facto law shall be passed.

No capitation, or other direct tax shall be laid unless in proportion

to the census or enumeration herein before directed to be taken.

No tax or duty shall be laid on articles exported from any state. No

preference shall be given by any regulation of commerce or revenue to

the ports ofone state over those of another; nor shall vessels bound to,

or from one state, be obliged to enter, clear or pay duties in another.

No money shall be drawn from the treasury, but in consequence of ap-

propriations made by law; and a regular statement and account of the

receipts and expenditures of all public money shall be published from

time to time.

No title of nobility shall be granted by the United States ; and no per

son holding any office of profit or trust under them shall, without the

consent ofcongress, accept of any present, emolument, office or title of

any kind whatever, from any king, prince or foreign state.

Sec. 10. No state shall enter into any treaty, alliance or confedera-

tion ; grant letters of marque and reprisal ; coin money; emit bills of

credit; make any thing but gold and silver coin a tender in payment of

debts ; pass any bill of attainder, ex post facto law, or law impairing the

obligation ofcontracts, or grant any title of nobility.

Nostate shall, without the consentofthe congress, lay any imposts ordu-

ties on imports or exports, except what may be absolutely necessaryfor

executing its inspection laws ; and the nett produce of all duties and

imposts, laid by any state on imports or exports, shall be forthe use of

the treasury ofthe United States ; and all such laws shall be subject to

the revision and controul of the congress. No state shall without the

consent of congress, lay any duty oftonnage, keep troops or ships of war

in time of peace, enter into any agreement or compact with another

state, or with a foreign power, or engage in war, unless actually inva-

ded, or in such imminent danger as will not admit of delay.

ARTICLE II.

Sec. 1. The executive power shall be vested in a president ofthe

United States of America. He shall hold his office during the term of

four years, and, together with the vice-president, chosen for the same

term, be elected as follows :

Eeach state shall appoint, in such manner as the legislature thereof

may direct, a number of electors, equal to the whole number of senators

and representatives to whichthe state may be entitled in the congress ;
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but nosenator or representative, or person holding an office of trust of

profit under the United States, shall be appointed an elector.

The electors shall meet in their respective states, and vote by ballot

for twopersons ofwhomone atleast shall not be an inhabitant ofthe same

state with themselves. And they shall make a list ofall the persons vo-

ted for, and ofthe number ofvotes for each; which list they shall sign and

certify, and transmit sealed, to the seat ofthe government of the Uni-

ted States, directed to the president ofthe senate. The president of

the senate shall, in the presence ofthe senate and house of representa-

tives, open all the certificates, and the votes shall then be counted. The

person having the greatest number of votes shall be the president, if

such number be a majority of the whole number of electors appointed ;

and ifthere be more than one who have such majority, and have an

equal number of votes, then the house of representatives shall

immediately choose by ballot, one ofthem for president; and if no per

son have a majority, then from the five highest onthe list, the said house

shall in like manner choose the president. But in choosing the president;

the votes shall be taken by states, the representation from each state

having one vote ; a quorum for this purpose shall consist of a member

or members from two thirds of the states, and a majority of all the

states shall be necessary to a choice. In every case after the choice of

the president, the person baving the greatest number of votes of the

electors shall be the vice-president. But if there should remain two

or more who have equal votes, the senate shall choose from them, by

ballot, the vice president.

The congress may determine the time of choosing the electors, and

the day on which they shall give their votes ; which day shall be the

same throughout the United States.

No person except a natural born citizen or a citizen of the United

States at the time of the adoption of this constitution, shall be eligible

to the office of president ; neither shall any person be eligible to that of

fice, who shall not have attained to the age ofthirty-five years, and been

fourteen years a resident within the United States.

In case ofthe removal ofthe president from office, or of his death,

resignation or inability to discharge the powers and duties ofthe said

office, the same shall devolve on the vice president, and the congress

mayby law provide for the case of removal, death, resignation or ina-

bility, both of the president and vice president, declaring what officer

shall then act as president, and such officer shall act acordingly,

until the disability be removed, or a president shall be elected.

The president shall, at stated times, receive for his services, a

compensation, which shall neither be increased nor diminished during

the period for which he shall have been elected ; and he shall not receive

within that period , any other emolument from the United States, orany

of them.

Before he enter on the execution of his office, he shall take the

following oath or affirmation:

"I do solemnly swear (or affirm) that I will faithfully execute the of

fice of president of the United States, and will to the best of my
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ability, preserve, protect and defend the constitution of the United

Statee."

Sec. 2. The president shall be commander in chiefof the army and

navy ofthe United States, and ofthe militia ofthe several states, when

called into the actual service ofthe United States; he may require the

opinion in writing, of the principal officer in each ofthe executive de-

partments, upon any subject relating to the duties of their respective

offices ; and heshall have power to grant reprieves and pardons for of-

fences against the United States, except in cases of impeachment.

He shall have power, by and with the advice and consent ofthe senate,

to make treaties, provided two thirds of the senators present concur ;

and he shall nominate, and by and with the advice and consent ofthe

senate, shall appoint ambassadors, other public ministers and consuls,

judges ofthe supreme court, and all other officers ofthe United States,

whose appointments are not herein otherwise provided for, and which

shall be established by law. But the congress may by law vest the ap

pointment of such inferior officers, as they think proper, in the presi

dent alone, in the courts oflaw, or in the heads of departments.

The presidentshall aave power to fill up all vacancies that may happen

during the recess of the senate, by granting commissions which shall ex-

pire atthe end oftheir next session.

Sec. 3. He shall, from time to time, give to the congress information

of the state of the union, and recommend to their consideration such

measures as he shall judge necessary and expedient ; he may, on extra-

ordinary occasions, convene both houses, or either ofthem, andin case of

disagreement between them, with respect to the time of adjournment,

he may adjourn them to such time as he shall think proper; he shall

receive ambassadors and other public ministers ; he shall take care

that the laws be faithfully executed, and shall commission all the offi-

cers ofthe United States.

Sec. 4. The presi lent, vice-president, and all civil officers ofthe Uni-

ted States, shall be removed from office on impeachment for, and con-

viction oftreason, bribery or other high crimes and misdemeanors.

ARTICLE III.

Sec. 1. The judicial power of the United States, shall be vested in

one supreme court, and in such inferior courts as the congress mayfrom

time to time ordain and establish. The judges, both ofthe supreme

and inferior courts, shall hold their offices during good behaviour ; and

shall, at stated times, receive for their services a compensation, which

shall not be diminished during their continuance in office.

Sec. 2. Thejudicial power shall extend to all cases, in law and equi-

ty, arising under this constitution, the laws of the United States, and

treaties made, or which shall be made under their authority; to all

cases affecting ambassadors, other public ministers and consuls ; to all

cases ofadmiralty and maratime jurisdiction ; to controversies to which

the United States shall be a party ; to controversies between two ormore

states; between a state and citizens of another state ; between citizens

B
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ofdifferent states ; between citizens ofthe same state, claiming lands

under grants of different states, and between a state or the citizent

thereof, and foreign states, citizens or subjects.

In all cases affecting ambassadors, other public ministers and consuls,

and those in which a state shallbe party,the supreme court shall have ori-

ginaljurisdiction. In all the other cases before mentioned, the supreme

court shall have appellatejurisdiction, both as tolaw and fact, with such

exceptions, and under such regulations as the congress shall make.

The trial ofall crimes, except in cases ofimpeachment, shall bebyjury;

and such trial shall be held in the state where the said crimes shall bave

been committed; but when not committed within any state, the trial

shall be at such place or places as the congress may by law have direct-

ed.

Sec. 3. Treason against the United States shall consist only in levy-

ing war against them, or in adhering to their enemies, giving them aid

and comfort. No person shall be convicted of treason unless on the tes

timony of two witnesses to the same overt act, or on confession in open

court.

The congress shall have power to declare the punishment of treason ;

but no attainder of treason shall work corruption ofblood, or forfeiture

except during the life ofthe person attainted.

ARTICLE IV.

Sec. 1. Full faith and credit shall be given in each state to the public

acts, records and judicial proceedings ofevery other state.
And the

congress may, by general laws, prescribe the manner in which such acts,

records and proceedings shall be proved, and the effect thereof.

Sec. 2. The citizens of each state shall be entitled to all privileges

and immunities of citizens in the several states.

A person charged in any state with treason, felony, or other crime,

who shall flee from justice, and be found in another state, shall on de.

mand of the executive authority of the state from which he fled, be de

livered up, to be removed to the state having jurisdiction ofthe crime.

No person heldto service or labor in one state, under the laws thereof,

escaping into another, shall in consequence of any law or regulation

therein, be discharged from such service or labor ; but shall be deliver-

ed up on claim of the party to whom such service or labor may be due.

Sec. 3. New states may be admitted by the congress into this union ;

but no new state shall be formed or erected within the jurisdiction ofany

other state; nor any state be formed by the junction of two or more

states, or parts of states, without the consent of the legislatures of the

states concerned as well as of the congress.

The congress shall have power to dispose ofand make all needful rules

and regulations respecting the territory or other property belonging to

the United States; and nothing in this constitution shall be so constru-

ed, as to prejudice any claims of the United States, or ofany particular

state.

Sec. 4. The United States shall guarantee to every state in this union,

a republican form ofgovernment, and shall protect each ofthemagainst
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invasion; andonapplication of the legislature or ofthe executive (when

the legislature, cannot be convened) against domestic violence,

ARTICLE V.

The congress, whenever twothirds of both houses shall deem it nec

essary, shall propose amendments to this constitution, or on the applica.

tion, ofthe legislatures oftwo thirds ofthe several states, shall call a

convention forproposing amendments, which in either case, shall be

valid to all intents and purposes, as part of this constitution when rati-

fied by the legislatures ofthree-fourths of the several states, or by con-

ventions in three-fourths thereof, as the one orthe other mode of ratifica-

tion maybe proposed bythe congress: Provided, That no amendment

which may be made prior to the year one thousand eight bundred and

eight, shall in any manner affect the first and fourth clauses in the ninth

section ofthe first article ; and that no state, without its consent, shall

be deprived of its equal suffrage in the senate.

ARTICLE VI.

All debts contracted and engagements entered into before the adop-

tion ofthis constitution, shall be as valid against the United States up

der this constitution, as under the confederation.

This constitution and the laws of the United States which shall be

made in pursuance thereof; and all treaties made, or which shall be made

underthe authority of the United States shall be the supreme law of the

land: and the Judges in every state shall be bound thereby, any thing

in the constitution orlaws ofany state to the contrary notwithstanding.

The senators and representatives before mentioned, and the members

ofthe several state legislatures, and all executive and judicial officers,

both ofthe United States and of the several states, shall be bound by

oath or affirmation, to support this constitution: but no religious test

shall ever be required as a qualificatian to any office or public trust un-

der the United States,

ARTICLE VII.

The ratification ofthe conventions ofnine states, shall be sufficient for

the establishment ofthis constitution between the states so ratifying the

same.

DONE in CONVENTION, by the unanimous consent of the states present,

the seventeenth day of September, in the year ofour Lord one thousand

seven hundred and eighty seven, and of the Independence, of the United

States ofAmerica the twelfth. In witness whereof, we have hereunto sub:

scribed our names.

ATTEST,

GEORGE WASHINGTON, Presid

WILLIAM JACKSON, Secretary
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The conventions of a number ofthe states, having at the time oftheir adopting

the constitution, expresseda desire, in order toprevent miscontruction or abuse

of its powers, that further declaratory and restrictive clauses should be ad-

ded, congress at the session begun and held at the city of New York, on

Wednesday, the 4th ofMarch, 1789, proposed to the legislatures of the sev-

eral states twelve amendments, ten of which only were adopted They are

the tenfirstfollowing.

AMENDMENTS TO THE CONSTITUTION.

ARTICLE I.

Congress shall make no law respecting an establishment of Relig-

ion, or prohibiting the free exercise thereof; or abridging the freedom of

speech or ofthe press ; or the right ofthe people peaceably to assemble,

and to petition the goverment for a redress of grievances.

ARTICLE II.

A well regulated militia being necessary to the security of a free

state, the right ofthe people to keep and bear arms, shall not be infring-

ed.

ARTICLE III.

No soldier, shall in time ofpeace, be quartered in any house with-

out the consent ofthe owner, nor in time of war but in a manner to be

prescribed by law.

ARTICLE IV.

The right ofthe people to be secure in their persons, houses, papers

and effects, against unreasonable searches and seizures, shall not be vi-

olated, and no warrants shall issue, but upon probable cause, supported

by ath or affirmation, and particularly describing the place to be

searched, and the persons or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital or otherwise infa-

mous crime, unless on a presentment or indictment of a grand jury,

except in cases arising in the land or naval forces, or in the militia

when in actual service in time of war or public danger ; nor shall

any person be subject for the same offence, to be twice put in jeopardy

oflife or limb; nor shall be compelled in any criminal case to be a wit

nees against himself, nor be deprived of life, liberty or property, with-

out due process of law ; nor shall private property be taken for pub.

lic use, without just compensation.

ARTICLE VI.

In all criminal prosecutions the accused shall enjoy the right to a

speedy and public trial, by an impartial jury of the state and district

wherein the crime shall have been committed, which district shall have
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been previously ascertained by law, and to be informed of the nature

and cause of the accusation; to be confronted with the witnesses

against him; to have compulsory process for obtaining witnesses in his

favor, and to have the assistance of counsel for his defence.

ARTICLE VII.

In suits at common law, where the value in controversy shall exceed

twenty dollars, the right of trial byjury shall be preserved, and no fact

tried by ajury, shall be otherwise re examined in any court ofthe Unit

ed States, than according to the rules ofthe common law.

ARTICLE VIII.

Excessive bail shall not be required, nor excessive fines imposed, nor

cruel and unusual punishments inflicted.

ARTICLE IX.

The enumeration in the constitution ofcertain rights, shall not be con

strued to deny or disparage others retained by the people.

ARTICLE X.

The powers not delegated to the United States by the constitution,

nor prohibited by it to the states, are reserved to the states respective

ly, or to the people.

ARTICLE XI.

Thejudicial power ofthe United States shall not be construed to ex-

tend to any suit in law or equity, commenced or prosecuted against one

ofthe United States by citizens ofanother state, or by citizens or sub-

jects ofany foreign state.

ARTICLE XII.

The electors shall meet in their respective states and vote, by ballot,

for president and vice president, one ofwhom, at least, shall not be an

inhabitant ofthe same state with themselves ; they shall name in their

ballots the person voted for as president, and in distinct ballots the per-

son voted for as vice president, and they shall make distinct lists of all

persons voted for as president, and ofall persons voted for as vice

president, and of the number of votes for each, which lists they shall sign

and certify, and transmit, sealed, to the seat ofgovernment ofthe United

States, directed to the president of the senate ; the president of the sen-

ate, shall in the presence ofthe senate and house ofrepresentatives, open

all the certificates, and the votes shall then be counted ; the person hav-

ingthe greatest number ofvotes for president, shall be the president if

such numberbe a majority ofthe whole numberofelectors appointed, and

ifno personbave such majority, then from the persons having the highest

number not exceeding three, on the list ofthose voted foras president,the
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house ofrepresentatives shall choose immediately, by ballot, the prest

dent; but in choosing the president, the votes shall be taken by states,

therepresentation fromeach state having one vote ; a quorumfor this pur-

poses hall consist of a member or members from two-thirds ofthe states,

and a majority ofall the states shall be necessary to a choice. And it the

house of representatives shall not choose a president whenever the right

ofchoice shall devolve upon them, before the fourth day of March next

following, thenthe vice president shall act as president, as in the case

of thedeath orother constitutional disability ofthe president. The per-

sonhaving the greatest number ofvotes as vice president, shall be the

vice president, if such number be a majorityof the whole number of

electors appointed; and if no person have a majority, then from the

two highest numbers on the list, the senate shall choose the vice presi-

dent; a quorum for the purpose shall consist of two thirds of the whole

number ofsenators ; and a majority ofthe whole number shall be ne-

eessary to a choice. But no person constitutionally ineligible to the of

fice ofpresident shall be eligible to that of vice president ofthe United

States

ARTICLE XIII

Ifany citizen ofthe United States shall accept, claim, receive, orre

tain any title ofnobility or honor, or shall, without the consent of con-

gress, accept and retain any present, pension, office, or emolument of any

kind whatever, from any emperor, king, prince, or foreign power, such

person shall cease to be a citizen ofthe United States, and shall be in-

capable ofholding any office of trust or profit under them, or either of

them.

[Note. The 11th article ofthe amendmentsto the constitution, was proposed at thesecond

-session ofthethird congress : the 12th article, at the first session of the eighth congress ; and

the 13th article, as are second session of the eleventh congress.



CONSTITUTION

OF THE

STATE OF OHIO.

WEthe people of the eastern division ofthe territory ofthe United

States north west of the River Ohio, having the right of admission in

to the general government, as a member ofthe union, consistent with

the constitution of the United States, the ordinance of congress ofone

thousand seven hundred and eighty seven, and the law of congress,

entitled "An act to enable the people of the eastern division of the

territory ofthe United States north west of the river Ohio, to form

a constitution and state government, and for the admission of such

state into the Union on an equal footing with the original states, and

for other purposes ; in order to establish justice, promote the welfare

and secure the blessings ofliberty to ourselves and our posterity, do

ordain and establish the following constitution or form ofgovernment,

and do mutually agree with each other to form ourselves into a free

and independent state, by the name ofthe State of Ohio.

ARTICLE I

Sec. 1. The legislative authority of this state shall be vested in a

general assembly, which snall consist ofa senate and house ofrepresen-

tatives, bothto be elected by the people.

Sec. 2. Within one year afterthe first meeting ofthe general assem

bly and within every subsequent term offour years, an enumeration of

all the white male inhabitants above twenty one years of age, shall be

made in such manner as shall be directed by law. The numberof rep-

resentatives shall, at the several periods of making such enumeration, be

fixed by the legislature and apportioned among the several counties, ac-

cordingto the number of white male inhabitants above twenty one

years ofage in each, and shall neverbe less than twenty four, nor greater

than thirty six, until the number ofwhite male inhabitants above twen⚫

ty one years of age, shall be twenty two thousand, and after that event,

at such ratio that the whole number of representatives shall never be

less than thirty six, nor exceed seventy two.

Sec. 3. The representatives shall be chosen annually, bythe citizens

ofeach county respectively, on the second Tuesday of October.

Sec. 4. Noperson shall be a representative, who shall not have attain-

ed the age of twenty five years, and be a citizen of the United States

and an inhabitant of this state; shall also have resided within the limits

of the county in whichheshall be chosen, one year next preceding
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his election, unless he shall have been absent on the public business of

the United States or of this state, and shall have paid a state or county

tax.

Sec. 5. The senators shall be chosen biennially by the qualified vo

ters for representatives; and on their being convened in consequence of

the first election, they shall be divided by lot, from their respective

counties or districts, as near as canbe into two classes ; the seats of the

senators ofthe first class shall be vacated at the expiration of the first

year, and ofthe second class at the expiration of the second year, so that

one halfthereof, as near as possible may be annually chosen forever

thereafter.

Sec. 6. The number of senators shall, at the several periods of ma-

kingthe enumeration before mentioned, be fixed by the legislature, and

apportioned among the several counties or districts to be established by

law, according to the number ofwhite male inhabitants ofthe age of

twenty one years in each, and shall never be less than one third, nor

more thanone half ofthe number of representatives.

Sec. 7. No person shall be a senator who has not arrived at the age

ofthirty years and is a citizen of the United States ; shall have re-

sided two years in the county or district immediately preceding the

election, unless he shall have been absent on the public business ofthe

United States, or of this state, and shall moreover have paid a state or

county t-x.

Sec. 8. The senate and house of representatives, when assembled,

shall each chooseaspeaker and its other officers, be judges ofthe qualifica-

tions and elections of its members, and sit upon its own adjournments;

two-thirds ofeach house shall constitute a quorum to do business, but a

smaller number may adjourn from day to day, and compel the attend-

ance of absent members.

Sec. 9. Each house shall keep a journal of its proceedings and pub-

lish them ; the yeas and mays ofthe members, on any question shall, at

the desire ofany two ofthem, be entered on the journals.

Sec. 10. Any two members of either house shall have liberty to dis-

sent from and protest against any act or resolution whichthey may think

injurious to the public or any individual, and have the reasons of their

dissent entered on the journals.

Sec. 11. Each house may determine the rules of its proceedings,

punish its members for disorderly behaviour, and with the concurrence

oftwo thirds, expel a member ; but not a second time for the same

cause, and shall have all other powers necessary for a branch of the le-

gislature ofa free and independent state.

Sec. 12. Whenvacancies happen in either house, the governor, orthe

person exercising the power of the governor, shall issue writs of elec-

tion to fill such vacancies.

Sec. 13. Senators and representatives shall in all cases except trea-

son, felony or breach of the peace, be privileged from arrest during the

session ofthe general assembly, and in going to and returning from the

same, and for any speech or debate in either house, they shall not be

questioned in any other place.
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Sec. 14. Each house may punish by imprisonment during their ses

sion, any person not a member, who shall be guilty of disrespect to the

house by any disorderly or contemptuous behavior in their presence,

provided such imprisonment shall not, at any one time, exceed twenty-

four hours.

Sec. 15. The doors ofeach house and ofcommittees ofthe whole, shall

be kept open, except in such cases as in the opinion of the house, re-

quire secrecy. Neither house shall, without the consent of the other,

adjourn for more than two days, nor to any other place than that in

which the two houses shall be sitting.

Sec. 16. Blis may originate in either house, but may be altered, as

mended or rejected by the other.

Sec. 17. Every bill shall be read on three different days in each

house, unless in case of urgency three fourths of the house where such

biil is so depending, shall deem it expedient to dispense with this rule :

And every bill having passed both houses, shall be signed by the speak

ers of their respective houses.

Sec. 18 The style ofthe laws ofthis state shall be,

"Be it enacted by the General Assembly ofthe State of Ohio."

Sec. 19. The legislature of this state shall not allow the following,

officers ofgovernment greater annual salaries than as follows, until the

year one thousand eight hundred and eight, to wit: The governor

not more than one thousand dollars ; the judges of the supreme court,

not morethan one thousand dollars each ; the presidents of the courts

of common pleas, not more than eight hundred dollars each; the secret

tary of state, not more than five hundred dollars; the auditor of public

accounts not more than seven hundred and fifty dollars ; the treasurer

not more than four hundred and fifty doll rs ; no member of the legisla

ture shall receive more than two dollars per day, during his attendance

on the legislature, nor more for every twenty-five miles he shall travel

in going to and returning from the general assembly.

Sec. 20. No senator or representative, shall during, the time for

which he shall have heen elected, be appointed to any civil office un-

der this state, which shall have been created or the emoluments of

which shall have been in creased during such time.

Sec. 21. No money shall be drawn from the treasury, but in conse

quence ofappropriations made by law.

Sec. 22. An accurate statement of the receipts and expenditures of

the public money, shall be attached to and published with the laws an

nually.

Sec. 23. The house ofrepresentatives shall have the sole power of

impeaching, but a majority of all the members must concur in an im-

peachment; all impeachments shall be tried by the senate, and when

sitting forthat purpose, the senators shall be upon oath or affimation

to do justice according to law and evidence ; no person shall be convict

ed without the concurrence of two thirds of all the senators.

Sec. 24. The governor and all other civil officers under this state,

ghall be liable to impeachment for any misdemeanor in office, but judg

C
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ment in such cases shall not extend further than removal from office,

and disqualification to hold any office ofhonor, profit or trust, under this

The party , whether convicted or acquitted, shall nevertheless

be liable to indictment, trial, judgment and punishment, according to

state.

law.

Sec. 25. The first session ofthe general assembly shall commence on

the first Tuesday of March next, and forever after the general assem-

bly shall meet onthe first Monday of December, in every year, and at no

other period, unless directed by law, or provided for by this constitu-

tion.

Sec. 26. Nojudge ofany court oflaw or equity, secretary of states

attorney general, register, clerk of any court of record, sheriff or collec-

tor, member of either house ofcongress, or person holding any office un-

der the authority ofthe United States, or any lucrative office ander the

authority of this state (provided that appointments in the militia or jus

tices ofthe peace shall not be considered lucrative offices,) shall be eli-

gible as a candidate for, or have a seat in the general assembly.

Sec. 27. No person shall be appointed to any office within any

county, who shall not have been a citizen and inhabitant therein, one

year next before his appointment, ifthe county shall have been so long

erected, but if the county shall not have been so long erected, then with-

in the limits of the county or counties out of which it shall have been

taken.

Sec. 28. No person who heretofore hath been or hereafter may be

a collector or holder of public monies, shall have a seat in either house

ofthe general assembly, until such person shall have accounted for and

paid into the treasury, all sums for which he may be accountable or lia

ble.

ARTICLE II.

Sec. 1. The supreme executive power ofthis state shall be vested in

agovernor.

Sec. 2. The governor shall be chosen by the electors of the mem-

bers of the general assembly, on the second Tuesday of October, at

the same places and in the same manner that they shall respectively

vote for members thereof. The returns of every election for governor

shall be sealed up and transmitted to the seat of government by the re-

turning officers, directed to the speaker ofthe senate, who shall open

and publish them in the presence of a majority of the members ofeach

house ofthe general assembly ; the person having the highest number of

votes shall be governor; but iftwo or more shall be equal and highestin

votes, one ofthem shall be chosen governor byjoint ballot ofbothhouses of

the general assembly. Contested elections for governor shall be deter-

mined by both houses ofthe general assembly, in such manner as shall

be prescribed by law.

Sec. 3. The first governor shall hold his office until the first Monday

ofDecember, one thousand eight hundred and five, and until another

governor shall be elected and qualified to office, and forever after the
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governor shall hold his office for the term oftwo years, and unfil another

governor shall be elected and qualified, buthe shall not be eligible more

than six yearsin any term of eight years. He shall be at least thirty

years of age, and have been a citizen of the United States twelve years,

and an inhabitant of this state four years next preceeding his election.

Sec. 4. He shall, from time to time, give to the general assembly in-

formation ofthe state of the government, and recommend to their cor

sideration such measures as he shall deem expedient.

Sec. 5. He shall have the power to grant reprieves and pardons after

conviction, except in cases of impeachment.

Sec. 6. The governor shall at stated times, receive for his services, a

compensation which shall neither be increased nor diminished during

the term for which he shall have been elected.

Sec. 7. He may require information, in writing, from the officers in

the executive department, upon any subject relating to the luties of

their respective offices, and shall take care that the laws be faithfully

executed.

Sec. 3. When any officer, the right of whose appointment is, by this

constitution, vested in the general assembly, shall during the recess die,

or his office by any means become vacant, the governor shall have pow

er to fill such vacancy, by granting a commission, which shall expire at

the end ofthe next session of the legislature.

Sec. 9. He may, on extraordinary occasions convene the general as-

sembly by proclamation, and shall state to them, when assembled, the

purposes for which they shall have been convened.

Sec. 10. He shall be commander in chief of the army and navy of

this state, and of the militia, except when they shall be called into the

service ofthe United States.

Sec. 11. In case of disagreement between the two houses, with res

pect to the time of adjournment, the governor shall have the power to

adjourn the general assembly to such time as he thinks proper, provi-

ded, it be not a period beyond the annual meeting of the legislature.

Sec. 12. In case of the death, impeachment, resignation or removal

ofthe governor from office, the speaker of the senate shall exercise the

office of governor, until he be acquitted or another governor shall be du-

ly qualified. In case of the impeachment ofthe speaker ofthe senate,

or his death, removal from office , resignation or absence from the state,

the speaker of the house of representatives shall succeed to the office

and exercise the duties thereof, until a governor shall be elected and

qualified.

Sec. 13. No member of Congress or person holding any office under

the United States, or this state, shall execute the office of governor.

Sec. 14. There shall be a seal of this state, which shall be kept by

the governor and used by him officially, and shall be called "THE

GREAT SEAL OF THE STATE OF OHIO."

Sec. 15. All grants and commissions shall be in the name and by the

authority ofthe state of Ohio, sealed with the scal, signed by the gov

ernor, and countersigned by the secretary.
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Sec. 16. A secretary of state shall be appointed by a joint ballot of

the senate and house of representatives, who shall continue in office

three years, ifhe shall so long behave himself well ; he shall keep a fair

register of all the official acts and proceedings of the governor, and

shall, when required, lay the same and all papers, minutes and vouch-

ers relative thereto, before either branch of the legislature, and sha!!

perform such other duties as shall be assigned him by law.

ARTICLE III.

Sec. 1. Thejudicial power of this state, both as to matters oflaw and

equity, shall be vested in a supreme court, in courts of common pleas

for each county, in justices of the peace, and in such other courts as the

legislature may, from time to time establish.

Sec. 2. The supreme court shall consist of three judges, any two of

whom shall be a quorum. They shall have original and appellate ju-

risdiction, both in common law and chancery, in such cases as shall be

directed bylaw: Provided, That nothing herein contained shall prevent.

the general assembly from adding another judge to the supreme court

after the term of five years, in which case the judges may divide the

state into two circuits, within which any two of the judges may hold a

court.

Sec. 3. The several courts of common pleas shall consist of a presi-

dent and associate judges. The state shall be divided, by law, into

three circuits ; there shall be appointed in each circuit a president of

the courts, who, during his continuance in office, shall reside therein.-

There shall be appointed in each county, not more than three nor less

than two associate judges, who during their continuance in office, shall

reside therein. The president and associate judges, in their respective

counties, any three of whom shall be a quorum, shall compose the court

of commonpleas, which court shall have common law and chanceryjuris-

diction in all such cases, as shall be directed by law: Provided, That noth-

ing herein contained shall be construed to prevent the legislature from

increasing the number of circuits and presidents, after the term of five

years.

Sec. 4. The judges ofthe supreme court and courts of common pleas,

shall have complete criminal jurisdiction, in such cases and in such man-

neras may be pointed out by law.

Sec. 5. The court ofcommon pleas in each county, shall , have juris-

diction ofall probate and testamentary matters, granting administration,

the appointment of guardians, and such other cases as shall be prescrib-

ed by law.

Sec. 6. The judges of the court of common pleas, shall within their

respective counties, have the same powers with the judges ofthe supreme

court, to issue writs of certiorari to the justices of the peace, and to

cause their proceedings to be brought before them, and the like right and

justice to be done.

Sec. 7. Thejudges ofthe supreme shall, by virtue of their offices, be
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conservators ofthe peace throughout the state. The presidents of the

court of common pleas, shall, by virtue of their offices, be conservators of

the peace in their respective circuits, and the judges ofthe court of com-

mon pleas, shall, by virtue of their offices, be conservators of the peace,

in their respective counties.

Sec. 8. The judges of the supreme court, the presidents and the as-

sociate judges of the courts of common pleas, shall be appointed by a

joint ballot ofboth houses of the general assembly, and shall hold their

offices for the term ofseven years, if so long they behave well. The

judges of the supreme court and the presidents of the courts of common

pleas, shall, at stated times, receive for their services an adequate com-

pensation, to be fixed by law, which shall not be diminished during their

continuance in office , but they shall receive no fees or perquisites of of

fice, nor hold any other office of profit or trust under the authority of

this state or the United States.

Sec. 9. Each court shall appoint its own clerk for the term of seven

years, but no person shall be appointed clerk except pro tempore, who

shall not produce to the court appointing him a certificate froma majori-

ty of the judges ofthe supreme court, that they judge him to be well

qualified to execute the duties of the office of clerk to any court ofthe

same dignity with that for which he offers himself. They shall be re-

movable for breach of good behavior, at any time, by the judges of the

respective courts.

Sec. 10. The supreme court shall be held once a year, in each county,

and the courts of common pleas shall be holden in each county at such

times and places as shall be prescribed bylaw.

Sec. 11. A competent number ofjustices ofthe peace shall be elect-

ed by the qualified electors in each township in the several counties, and

shall continue in office three years, whose powers and duties shall from

time to time, be regulated and defined by law.

Sec. 12. The style of all process shall be "The state ofOhio;" all

prosecutions shall be carried on in the name and by the authority of the

state ofOhio, and all indictments shall conclude against the peace and

dignity ofthe same.

ARTICLE IV.

Sec. 1. In all elections, all white male inhabitants above the age of

twenty-one years, having resided in the state one year next preceeding

the election, and who have paid or are charged with a state or county

tax, shall enjoy the right of an elector, but no person shall be enti-

tled to vote except in the county or district in which he shall actual-

ly reside at the time ofthe election.

Sec. 2. All elections shall be by ballot.

Sec. 3. Electors shall in all cases except treason, felony or breach

of the peace, be privileged from arrest, during their attendance, at elec-

tions, and in going to and returning from the same.

Sec. 4. The legislature shall have full power to exclude from the
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bribery, perjury or any other infamous crime.

Sec. 5. Nothing contained in this article, shall be so construed as to

prevent white male persons above the age of twenty-one years, who

are compelled to labor on the roads of their respective townships or

counties, and who have resided one year in the state, from having the

right ofan elector.

ARTICLE V.

Sec. 1. Captains and subalterns in the militia shall be elected by

those persons in their respective company districts, subject to military

duty.

Sec. 2. Majors shall be elected by the captains and subalterns of the

battalion.

Sec. 3. Colonels shall be elected by the majors, captains and subaĻ

terns ofthe regiment.

Sec. 4. Brigadiers general shall be elected by the commissioned offic

cers oftheirrespective brigades.

Sec. 5. Majors general and quarter-masters-general shall be appoint

ed byjoint ballot of both houses of the legislature.

Sec. 6. The governor shall appoint the adjutant general. The ma

jors general shall appoint their aids and other division staffofficers. The

brigadiers general shall appoint their brigade majors and other brigade

staff officers. The commanding officers of regiments shall appoint their

adjutants, quarter masters and other regimental staff officers ; and the

captains and subalterns shall appoint their non-commissioned officers

and musicians.

Sec. 7. The captains and subalterns ofthe artillery and cavalry shall

be elected by the persons enrolled in their respective corps, and the ma-

jors and colonels shall be appointed in such manner as shall be directed

by law. The colonels shall appoint their regimental staff, and the cap

tains and subalterns their non-commissioned officers and musicians.

ARTICLE VI.

Sec. 1. There shall be elected in each county one sheriffand one cor

oner, by the citizens thereof, who are qualified to vote formembers ofthe

assembly; they shall be elected at the time and place of holding elec-

tions for members of assembly ; they shall continue in office two years,

ifthey shall so long behave well, and until successors be chosen and duly

qualified: Provided That no person shall be eligible as sheriff for a lon-

ger term than four years in any term ofsix years.

Sec. 2. The state treasurer and auditor shall be triennially appoint-

ed by ajoint ballot ofboth houses of the legislature.

Sec. 3. All town and township officers shall be chosen annually, by

the inhabitants thereof, duly qualified to vote for members of assembly

at such time and place as may be directed by law.
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Sec. 4. The appointment ofall civil officers, not otherwise directed by

this constitution, shall be made in such manner as may be directed by

law.

ARTICLE VI.

Sec. 1. Every person who shall be chosen or appointed to any office of

trust or profit, under the authority of this state, shall, before the entering

on the execution thereof, take an oath or affirmation to support the con-

stitution of the United States and of this state , and also an oath of office.

Sec. 2. Any elector who shall receive any gift or reward for his vote, in

meat, drink, money or otherwise, shall suffer such punishment as the laws

shall direct; and any person who shall directly or indirectly give, prom-

ise or bestow, any such reward to be elected , shall thereby be rendered

incapable, for two years, to serve in the office for which he was elect

ed, and be subject to such other punishment as shall be directed by

law.

Sec. 3. No new county shall be established bythe general assembly,

which shall reduce the county or counties, or either of them from which

it shall be taken, to less contents than four hundred square miles, nor

shall any county be laid off, of less contents. Every new county, as to

the right of suffrage and representation, shall be considered as a part

of the county or counties from which it was taken, until entitled by num

bers tothe right of representation.

Sec. 4. Chillicothe shall be the seat of government until the year

one thousand eight hundred and eight. No money shall be raised until

the year one thousand eight hundred and nine, by the legislature ofthis

state, for the purpose of erecting public buildings for the accommoda-

tion ofthe legislature.

Sec. 5. That after the year one thousand eight hundred and six,

whenever two thirds ofthe general assembly shall think it necessary to

amend or change this constitution, they shall recommend to the electors,

at the next election for members to the general assembly, to vote for or

against a convention ; and if it shall appear that a majority of the citi-

zens ofthe state, voting for representatives, have voted for a convention,

the general assembly shall at their next session call a convention, to con-

sist of as many members as there be in the general assembly, to be cho-

sen inthe same manner, at the same place, and by the same electors

that choose the general assembly, who shall meet within three months

after the said election, for the purpose of revising, amending, or chan-

ging the constitution. But no alteration of this constitution shall ever

take place, so as to introduce slavery or involuntary servitude in to this

state.

Sec. 6. That the limits and boundaries ofthis state be ascertained, it

is declared, that they are as hereafter mentioned, that is to say, bounded

on the eastby the Pennsylvania line, on the South by the Ohio riverto

the mouth of the Great Miami river, on the West bythe line drawn due

north from the mouth ofthe Great Miami aforesaid, and onthe north by
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an east and west line drawn through the southerly extreme of Lake Mi

chigan, running east after intersecting the due north line aforesaid, from

the mouth ofthe Great Miami until it shall intersect Lake Erie or the

territorial line, and thence with the same through Lake Erie to the Penn-

sylvania line aforesaid ; provided always, and it is hereby fully under-

stood and declared by this convention, that if the southerly bend or ex-

treme of Lake Michigan should extend so far south that a line drawn

due east from it should not intersect Lake Erie, or if it should intersect

the said Lake Eric, east ofthe mouth of the Miami river of the lake, then

and in that case, with the assent ofthe congress of the United States,

the northern boundary ofthis state shall be established by, and extended

to, a direct line running from the southern extremity of Lake Michigan

to the most northerly cape of the Miami bay, after intersecting the due

north line from the mouth ofthe Great Miami river as aforesaid, thence

north east to the territorial line, and by the said territorial line, to the

Pennsylvania line.

ARTICLE VIII.

That the general, great and essential principles of liberty and free gov-

ernment may be recognized and forever unalterably established, we de

clare,

Sec. 1. That all men are born equally free and independent, and

have certain natural, inherent and unalienable rights, amongst which are

the enjoying and defending life and liberty, acquiring, possessing and

protecting property, and pursuing and obtaining happiness and safety;

and every free republican government, being founded on their sole au-

thority, and organized for the great purpose of protecting their rights and

liberties, and securing their independence ; to effect these ends, they

have at all times a complete power to alter, reform or abolish their gov-

ernment, whenever they may deem it necessary.

Sec. 2. There shall be neither slavery nor involuntary servitude in

this state, otherwise than for the punishment ofcrimes, whereof the par-

ty shall have been duly convicted ; nor shall any male personarrived at the

age of twenty-one years, or female person arrived at the age of

eighteen years, be held to serve any person as a servant under the

pretence of indenture or otherwise, unless such person shall enter

into such indenture while in a state ofperfect freedom, and on condition

of a bona fide consideration, received or to be received, for their service

except asbefore excepted. Norshall any indenture ofany negro or mulat-

to hereafter made and executed out of the state, or if made in the state

where the term of service exceeds one year, be ofthe least validity, ex-

cept those given in the case ofapprenticeships.

Sec. 3. That all men have a natural and indefeasible right to worship

Almighty God, according to the dictates of conscience ; that no human

authority can in any case whatever, controul or interfere with the rights

ofconscience ; that no man shall be compelled to attend, erect or sup-

port any place ofworship, or to maintain any ministry against his consent,
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and that no preference shall ever be given, by law, to any religious soci-

ety or modeofworship, and no religious test shall be required as a qual-

ification to any office oftrust or profit. But religion, morality and

knowledge, being essentially necessary to good government and the hap-

piness of mankind, schools and the means of instruction shall forever be

encouraged by legislative provision, not inconsistent with the rights of

conscience.

Sec. 4. Private property ought and shall ever be held inviolate, but

always subservient to the public welfare, provided a compensation in

money be made to the owner.

Sec. 5. That the people shall be secure in their persons, houses, pa

pers and possessions, from unwarrantable searches and seizures, and that

general warrants whereby an officer may be commanded to search sus-

pected places, without probable evidence of the fact committed, or to

seize any person or persons not named, whose offiences are not particu

larly described, and without oath or affirmation, are dangerous to liber-

ty, and shall not be granted.

Sec. 6. That the printing presses shall be open and free to every cit

izen who wishes to examine the proceedings of any branch of govern-

ment, or the conduct ofany public officer, and no lawshall ever restrain

the right thereof. Every citizen has an indisputable right to speak,

write or print upon any subject as he thinks proper, being liable for the

abuse ofthat liberty. In prosecution for any publication respecting the

official conduct of men in a public capacity, or where the matter pub-

lished is proper for public information, the truth thereof may always be

given in evidence ; and in all indictments for libels, the jury shall have

a right to determine the law and the facts, under the direction ofthe

court as in other cases.

Sec. 7. That all courts shall be open, and every person for an injury

done him in his lands, goods, person or reputation, shall have remedy

bythe due course of law, and right and justice administered without

denial or delay.

Sc. 8. That the right of trial by jury shall be inviolate.

Sec. 9. That no power ofsuspending laws, shall be exercised, unless

bythe legislature.

Sec. 10. That no person arrested or confined in jail, shall be treated

with unnecessary rigor, or be put to answer any criminal charge, but

by presentment, indictment or impeachment.

Sec. 11. That in all criminal prosecutions, the accused hath a right

to be heard by himselfand his counsel, to demand the nature and cause

of the accusation against him, and to have a copy thereof, to meet the

witnesses face to face; to have compulsory process for obtaining wit-

nesses in his favor, and in prosecu ions by indictment or presentment a

speedy public trial by an impartial jury of the county or district, in

which the offence shall have been committed, and shall not be compel-

led to give evidence against himself, nor shall he be twice putin jeop-

ardy for the same offence.

Sec. 12. That all persons shall be bailable by sufficient sureties,

unless for capital offences, where the proof is evident or the presump-

tion great, and the privilege of the writ of habeas corpus shall not be

D
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suspended, unless when in case of rebellion or invasion, the public safe

ty may require it.

Sc. 13. Excessive bail shall not be required, excessive fines shall not

be imposed, nor cruel and unusual punishments inflicted.

Sec. 14. All penalties shall be proportioned to the nature ofthe of

fence. No wise legislature will affix the same punishment to the crime

oftheft, forgery and the like, which they do to those of murder and

treason. When the same undistinguished severity is exerted against all

offences, the people are led to forget the real distinction in the crimes

themselves, and to commit the most flagrant with as little compunction

as they do the slightest offences. For the same reasons a multitude of

sanguinary laws are both impolitic and unjust ; the true design of all

punishments being to reform, not to exterminate markind.

Sec. 15. The person of a debtor where there is not strong presump

tion offraud, shall not be continued in prison, after delivering up his es

tate for the benefit of his creditor or creditors, in such manner as shall

be prescribed bylaw.

Sec. 16. No expost facto law, nor any law impairing the validity of

contracts, shall ever be made, and no conviction shall workcorruption of

blood or forfeiture of estate.

Sec. 17. That no person shall be liable to be transported out ofthis

state for any offence committed within the state.

Sec. 18. Thata frequent recurrence to the fundamental principles

of civil government, is absolutely necessary to preserve the blessings of

liberty.

Sec. 19. That the peoplehave a right to assemble together, in a peace.

able manner, to consult for their common good, to instruct their repre-

sentatives, and to apply to the legislature for a redress ofgrievances.

Sec. 20. That the people have a right to bear arms for the defence

ofthemselves and the state, and as standing armies in time of peace are

dangerous to liberty, they shall not be kept up, and that the military

shall be kept under strict subordination to the civil power.

Sec. 21. That no person in this state, except such as are employed

in the army or navy ofthe United States, or militia in actual service,

shall be subject to corporal punishment under the military law.

Sec. 22. That no soldier in time of peace, be quartered in any house

without the consent ofthe owner, nor in time of war but in the manner

prescribed by law.

Sec. 23. That the levying taxes by the poll is grievous and oppressive

therefore the legislature shall never levy a poll tax for county or state

purposes.

Sec. 24. That no hereditary emoluments, privileges or honors, shall

ever be granted or conferred by this state.

Sec. 25. Ihat no law shall be pas d to prevent the poor in the sev-

eral counties and townships within this state, from an equal participa

tion in the schools, academies, colleges and universities within this state,

which are endowed, in whole or in part, from the revenue arising from

donations made by the United States for the support of schools and col-

eges, andthe doors the ofsaid schools, academies and universities shall be
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open forthe reception of scholars, students and teachers of every grade,

without any distinction or preference whatever, contrary tothe intent

for which said donations were made.

Sec. 26. That laws shall be passed by the legislature, which shall

secure to each and every denomination of religious societies in each sur-

veyed township which now is or may hereafter be, formed in the state,

an equal participation, according to their number of adherents, of the

profits arising from the land granted by congress for the support of reli-

gion, agreeably to the ordinance or act of congress making the appro

priation.

Sec. 27. That every association of persons, when regularly formed

within this state, and having given themselves a name, may on applica

tion to the legislature, be entitled to receive letters ofincorporation, to

enable them to hold estates, real and personal, for the support oftheir

schools, academies, colleges, universities, and for other purposes.

See. 28. To guard against the transgressions of the high powers,

which we have delegated, we declare, that all powers, not hereby dele

gated, remain withthepeople.

SCHEDULE.

Sec. 1. That no evils or inconveniences may arise fromthe change of

a territorial government to a permanent state government, it is declared

bythis convention, that all rights, suits, actions, prosecutions, claims

and contracts, both as it respects individuals and bodies corporate, shall

continue as ifno change had taken place in this government.

Sec. 2. All fines, penalties and forfeitures, due and owing to the ter-

ritory of the United States north west ofthe river Ohio, shall irure to

the use ofthe state.-All bonds xecuted to the governor or any other

officer in his official capacity, in the territory, shall pass over to the gov

ernor or the other officers of the state, and their successors in office,

for the use ofthe state, or by him or them to be respectively assigned

overto the use of those concerned, as the case may be.

Sec. 3. The governor, secretary and judges ; and all other officers

under the territorial government, shall continue in the exercise of the

duties oftheir respective departments, until the said officers are super-

seded under the authority ofthis constitution.

Sec. 4. All laws and parts oflaws now in force in this territory, not

inconsistent with this cons itution, shall continue and remain in full effect

until repealed by the legislature, except so much of the act, entitled

"An act regulating the admission and practice of attornies and counsel-

lors at law;" and of the act made amendatory thereto, as relates to the

term oftime which the applicant shall have studied law, his residence

within the territory and the term of timewhich he shall have practiced

as an attorney at law, before he can be admitted to the degree of a

counsellor at law.

Sec. 5. The governor of the state shall make use of his private seal,

until a state seal be procured.

Sec. 6. The president ofthe convention shall issue writs of election

to the sheriffs of the several counties, requiring them to proceed to the



28

election ofa governor, members of the general assembly, sheriffs and

coroners, at the respective election districts in each county, on the se-

cond Tuesday ofJanuary next, which elections shall be conducted in

the manner prescribed bythe existing election laws of this territory, and

the members of the general assembly, ste: iffs and coroners, then elected

shall continue to exercise the duties of their respective offices until the

next annual or biennial election thereafter, as prescribed in this consti-

tution, and no longer.

Sec. 7. Until the first enumeration shall be made as directed in the

second section of the first article of this constitution : The county of

Hamilton shall be entitled to four senators and eight representatives.-

The county of Clermont, one senator and two representatives. The

county of Adams, one senator and three representatives. . The county

of Ross, two senators and four representatives. The com ty o . Fairfield

one senator and two representatives. The county of Washington, two

senators and three representatives. The cou ty o Belmont, one senator

and two representatives. The county ofJefferson, two sen tors and four

representatives, and the county of Trumbull, one senator and two repre.

sentatives.

Done in Convention at Chillicothe the twenty ninth day ofNovember, in the

year ofour Lord, one thousand eight hundred and two, and of the indepen-

dence ofthe United States of America, the twenty seventh.

In testimony whereof, we have hereunto subscribed our names.

EDWARD TIFFIN, President.

ATTEST, THOMAS SCOTT, Secretary.



LAWS.

ANACT, to provide for election of electors of President and

Vice President ofthe United States.

sue proclama-

Sec. 1. Be it enacted bythe General Assembly ofthe State of

Ohio, That the Governor ofthis state, sixty days previous to Governortoiss

the time provided by this act, for the election of electors oftion to be in-

President and Vice President of the United States, shall . by serted in news-

proclamation to be inserted in one of the newspapers printed paper in each

in each county in this state, where any such paper is print-

ed, give notice ofthe time of holding such election, and the

number of electors of President and Vice President, there

to be chosen.

county.

held in town-

Sec. 2. Thatthe qualified electors of this state shall,

on the first Friday ofNovembernext, and on the fifth FridayElectionstobe

preceding the first Wednesday in December, in every fourth ships on the

succeding year, assemble in their respective townships, at fifth Friday

the usual places designated for holding elections, and pro- preceding the
first Monday

ceed to elect a number of electors of President and Vice in December.

President ofthe United States, equal to the number of sen-

ators and representatives, this state may be entitled to , in the

Congress ofthe United States, which election shall com- Election to be

mence and close at the same hours, and be conducted in the opened and

same manner, and ofwhich the sheriffs of the respective directed by

counties shall give the same notice as is, or may be directed law for elec-

by law, for electing members ofthe General Assembly ofthe tion of mem-

state ; but no senator or representative in Congress, or per- assembly.

sons holding an office of trust or profit under the United

States, or any director of the bank ofthe United States, or Who shall not

any ofits branches, shall be eligible as an elector of Presi- be elected.

dent and Vice President.

closed, &c. as

bers of general

and carry it to

Sec. 3. That it shall be the duty of the judges of elec-

tions, in each township, forthwith after the close of the elec

tions, to seal up one ofthe poll books ofthe election , which Judges of elec-

shall be carried within three days after the day of election, tion to seal

to the sheriff of the proper county, who shall attend the one poll book

two days next succeeding the election, at the seat ofjustice sheriff, who

ofhis county, for the purpose of receiving poll books as shall attend at

aforesaid ; and if the judges of election, or any one of them seat of justice
to receive poll

shall fail to carry the poll book as aforesaid, they shall for- books.

feit and pay to the state, the sum of one hundred dollars, to Judges liable

be recovered by an action of debt, before any court havingto penalty for

cognizance thereof.

Sec. 4. That the sheriffs, upon receiving the poll books

as aforesaid, shall administer an oath or affirmation to each

judge, who shall deliver said poll book, that he was a judge

neglect.
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oath to each

on poll book.

state under

secretary of

ernor, &c.

stract .

to

Sheriff to ad- of said election, and shall endorse a certificate of having ad

minister an ministered such oath or affirmation on the poll book or pack

judge, and et delivered to him, and shall moreover give the judge, de

shal endorse livering the poll book, a receipt for the same, which receipt

certificate up the judges shall file with the clerk of the proper county;

Sheriff to de- and the said sheriffon the receipt ofthe poll books, shall de-

liver poll book liver or cause the same to be delivered to the secretary of

to secretary ofstate, at his office, within eleven days after the election, an-

der the penalty ofone thousand dollars, to be recovered as
penalty of

$1000. is provided in the third section of this act.

Poll books to Sec. 5. That the said poll books, on the twelfth day af-

be opened byter the election, shall be opened by the secretary ofstate,

state and gov- in the presence ofthe Governor, and the aforesaid sheriffs,

or such ofthem as choose to attend; the secretary shall

Secretary tab.cause the poll books as they are opened to be read aloud,

and shall make out a fair abstract ofthe names of the per-

sons voted for, and the number of votes given to each, and

the governor shall forthwith make out, for the persons hav-
make certifi- ing the greatest number ofvotes, certificates oftheir having

mitto each e- been duly elected electors of President and Vice President

lector elected, ofthe United States, and transmit by special messenger, the

tion tobe pub- proper certificate to each person so elected, and shall

lished. cause the election ofelectors to be published in the news-

papers printed at the seat ofgovernment, but if more than

Votes equal, e -the number ofpersons to be elected, have the greatest and

an equal number ofvotes, then the election of those having

decided by lot such equal number of votes, shall be determined by lot, to

bedrawn bythe secretary ofstate, in the presence of the

governor and sheriffs aforesaid ; the governor shall transmit

the proper certificate, and cause publication to be made as

aforesaid, and the said poll books shall be kept in the secre-

tary's office, subject to the inspection of any person, whomay

choose to examine the same.

Governor to

cates and trans

and cause ele .

lection to

Electors to

government

Sec. 6. That the electors who shall be chosen as afore-

meet at seat ofsaid, shall, at twelve o'clock on the day which is or may be

directed by the Congress ofthe United States, meet at the

and perform seat ofgovernment of this state, and shall then and there

perform the duties enjoined upon them, by the constitution

and laws ofthe United States.

theirduty.

Persons who Sec. 7. That the several persons who shall be appointed

conduct elec- to conduct the election of electors of President and Vice

tion liable for President ofthe United States, shall, for neglect of duty, or

neglect .

forimproper conduct, be liable to the same penalties and for-

feitures as are or may be provided by the law for regulating

elections in this state.

Sec. 8. That each elector of President and Vice Presi

Electors togive dent ofthe United States, shall, before the hour of twelve

notice to gov- o'clock, on the day next preceding the day fixed bythe law

ofCongress, to elect a President and Vice President ofthe

United States, give notice to the governor, that he is atthe

ernor when

met.
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deliver to elec

Seat ofgovernment,and ready at the proper time, to per

form thedutiesofan elector, and the governor shall forthwith Governor to

deliver to the electors present, a certificate of all the names tors a at of al

ofthe electors, and ifon examination thereof, it should be the names.

found, that one or more of said electors are absent, and shall

fail to appearbefore nine o'clock in the morning of the day

of election of President and Vice Pesident as aforesaid, the

electors then present shall immediately proceed to elect by Electors pre-

ballot, in presence of the governor, a person or persons to fill out to fill va

such vacancy or vacancies, as may have occurred through cancies.

the non attendance ofone or more of the electors.

&c. to be de

Sec. 9. That if more than the number of persons re.

quired, to fill the vacancy or vacancies as aforesaid, shall

have the greatest and an equal numberofvotes, then the elec⚫ Equal and

tion of those having such equal and highest number of votes, highest num

shall be determined by lot, to be drawn by the governor, inber of voter

the presence of the electors attending, otherwise he or they,trainedby

to the number required having the greatest number ofvotes, lot.

shall be considered elected to fill such vacancy or vacancies.

Sec. 10. That immediately after such choice is made in

manner aforesaid, the name or names of the person or per thus chosen toElectorsnames

sons so chosen, shall forthwith be certified to the governor, be certified to

by the electors inaking such choice, and the governor shall governor who

cause immediate notice in writing to be given to each and shall notify

every ofthe electors chosen to fill such vacancy or vacan chosen to fin

cies as aforesaid ; and the said person or persons so elected vacancy.

and notified, and not the person or persons in whose place he

or they shall have been chosen, shall be electors, and shall Electors so

meet the other electors at the sa.ne time and place, and then
chosen and not

and there discharge all and singular the duties enjoined onlyelected shall
those original-

him orthem, as electors as aforesaid, by the Constitution be electors.

and laws ofthe United States and of this state.

Sec. 11. That the sheriffs of the different counties shall

each receive for his services performed under this act, the

each ele tor

following fees, to wit: for advertising the election of elec- Sheriffs fees fox

tors, the sum of tifty cents for each township within his coun duties under

ty; for attending at the seat ofjustice, to receive the town- this act.

ship returns the sum oftwo dollars ; for delivering the poll

books to the secretary ofstate, at his office, the sum two dol-

lare for ever twenty-five miles travel, to and from the seat of

government, the distance to be estimated from their respec-

tive seats ofjustice, on the most usual route to the seat of

government, which fees shall be allowed by the auditor, on To be paid by

the certificate ofthe secretary of state, andpaid by the treas- treasurer of

urer of state. state .

Sec. 12. That each and every elector who shall attend

as an elector at the seat ofgovernment as aforesaid, shall be Compensation

entitled to receive three dollars for each and every day's t- ofelectors, and

tendance, and three dollars for every twenty five mills travel, how paid,

of the estimated distance by the most usual route, from his
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place of residence to the seat of government, and the

like sum for returning; which sum shall be allowed by the

auditor, on the certificate ofthe governor, and paid by the

treasurer, out ofany ofthe monies in the treasury not other.
Proviso,incase

of member of wise appropriated : Provided however, That when a mem.

the general as- ber of the general assembly shall be appointed an elector,

sembly. he shall not be entitled to the compensation herein allowed.

Sec. 13. That thejudges and clerks of the township

elections, held under this act, and the clerks of the differ
Compensation

ofjudges and ent counties, shall be paid the like compensation, out of

clerks of elec- their respective county treasuries, and in like manner, as

they are entitled to for similar services under and by vir

tue ofthe act entitled, " an act to regulate elections."

tion.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE,

February 15, 1820.

******

Speaker of the Senate,

Election of

what offices

regulated.

Each township

AN ACTto regulate elections.

Sec. 1. Be it enacted by the general assembly of the State of

Ohio, That all elections hereafter to be holden for governor,

sheriff, coroner, county commissioners, county auditors, sen-

ators, representatives to the general assembly, and represen

tatives to congress, shall be held and conducted in the man-

ner prescribed in thisact.

Sec. 2. That each township in the several counties, shall

shall compose compose an election district ; the elections to be held at such

adistrict ; trus place as the trustees ofeach township shall direct.
tees to direct

for each town-

the place of
Sec. 3. That the sheriffs of the several counties, shall

holding. cause to be provided at the expense of the county a ballot

Sheriffs to pro- box for each township, which may be destitute of the same,

vide ballot-boxand cause it to be deposited with the township clerk,

whoseduty it shall be to preserve the same, for the use of

Clerk of town- the electors, and carry said ballot box, together with a copy

ship to carry of the laws containing this act, to the place of holding elec-

actto election, tions in his township, when, and as often as it may be neces-

sary to meet and vote for officers under this act.

ship.

box and this

Description

box.

of

Sec. 4. That each box to be provided as aforesaid shall

be ofa sufficient size to contain the ballots of the township

where it shall be deposited, and shall have a lid secured with

brass or iron hinges, and a lock and key ; through the lid

thereof, there shall be an aperture of asize calculated to ad-

mit a single ticket at a time, and beneath it shall be placed

an ironspring bolt, so as to close the aperture and exclude

the admission ofany thing into the box after the close ofthe

poll.
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Sec. 5. That it shall be the duty ofthe sheriff, and he is Sheriff to give

hereby authorized and required, fifteen days at least before notice of hold

ing elections,

the holding of any general election, or ten days before the how.

holding of any special election, to give public notice by

proclamation, throughout his county, ofthe time of holding

such election, and the number of officers at that time to be

chosen, one copy ofwhich shall be set up at each ofthe places

where the elections are appointed to be holden
Poils when to

be opened and
Sec. 6. That at all elections to be holden under this act,

the poll shall be opened between the hours of eight and ten closed.

in the morning, and close at four in the afternoon ofthe same

day, except in the township of Cincinnati, in the county of

Hamilton, at which the polls shall be opened between the

hours ofeight and ten in the morning, and close at six in the

afternoon.

Trustees to

serveasjudges

Sec. 7. That at all elections to be holden under this act.

the trustees of the several townships shall serve as judges,

andthe clerk ofeach township, and such other person as the

judges shall choose , shall serve as clerks ofthe election , who

together with the judges aforesaid shall receive seventy-five

cents per day, each, as a compensation for their services, to Compensation.

be paid out ofthe treasury of their proper county.
In absence of

trustees &c. &
Sec. 8. That if either ofthe trustees or clerk ofany town-

ship, shall fail to attend at the time and place, for holding lectors present

the elections, or if either of them should be a candidate, may choose

then it shall be the duty of the electors present, to choosejudges & c.

viva voce, a suitable person or persons, (as the case may re- clerks thus ag-

Judges and

qu.re.) havingthe qualifications of an elector, to act a sajudge pointed to take

or judges, or clerk or clerks (as the case may be) ofthe lec-an oath.

tion: And previous to any votes being received, each judge Form

and clerk, not being a trustee or clerk of the township, shall

take an oath or affirmation, which may be administered by a

justice of the peace, trustee, or clerk ofthe township, in the

form following: "You A. B. do solemnly swear, (or affirm

as the case may be) that you will perform the duties ofa

judge of this election, (or clerk as the case may be) accord-

ing tolaw and the best of your abilities ; and that you will

studiously endeavour to prevent fraud, deceit or abuse in

conducting the same."

Persons refus

ing to act as
Sec. 9. That if any of the trustees or township clerks a-

foresaid, shall refuse to discharge the duties imposed onthem, judges &c. to

according to the true intent of this act, or ifthose who may forfeit ten dol

be chosen to act in their stead , in case oftheir absence or be-l ars.

ing candidates shall refuse to act, in the capacity ofjudges

or clerks, as required by the provisions ofthis act ; in either

casethe person or persons so offending shall forfeit and pay

a sum not exceeding ten dollars, for the use of the countyin

whichhe or they may reside, to be recovered with costs, be-

fore any justice ofthe peace ofthe township, in an action of

debt.

E
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delivered in.

Description of Sec. 10. That each elector shall openly and in full view,

votes and how deliver to one of the judges ofthe election, a single ballot or

Elector not to piece ofpaper, on which shall be written or printed in an in-

vote out of his telligible manner, the name or names ofthe person or persons

township .

voted for, with a pertinent designation of the office which

he or they may be intended to fill, but no elector shall vote,

except in the township in which he resides.

Sec. 11. That the judge to whom any ticket shall be de-The judge wh

receiver a tick- livered, shall upon the receipt thereof, pronounce, with anau-

at to proclaim dible voice the name of the elector, and if no objections be

name of elec- made to him, and the judges be satisfied that the elector is a

Clerk to enter citizen ofthe United States, and legally entitled agreeably to

name in poll the constitution and laws of this state, to vote at that elec.

tor.

book.

may examine

tion, he shall immediately put the ticket into the box, with-

out inspecting the name or names written thereon ; and the

clerks ofthe election shall enter the name of the elector, and

number in the poll books agreeably to the form pointed out

in the twentieth section of this act.

Upon objec- Sec. 12. That when objections are made to an elector,

tions to an e- and in all other cases where it is a fact unknown to either of

lector, judges the judges, whether the person offering his ballot has the

him upon oath right to vote at that election , the judges shall have power to

touching his examine such person on oath or affirmation, touching his

qualifications ; qualifications as an elector, or they may enquire into the

qualifications ofsuch elector, on the oath or affirmation

of some disinterested witness or witnesses ; which oath or

affirmation, either of the judges is hereby authorized to ad-

minister.

or examine

witness.

Poll books tobe

signed byjudg
es and attested

by clerks.

pened & tickets

amine tickets

Sec. 13. That at the close ofthe polls, the poll books shall

be signed by thejudges, and attested bythe clerks , and the

names therein contained shall be counted, and the number

set down at the foot ofthe poll books, in the manner here-

inafter provided in the form ofthe poll books.

Afterpoll book Sec. 14. That after the poll books are signed in the man-

signed, ballot ner hereinafter provided, in the form ofthe poll books, the

boxes,tobe - ballot box shall be opened and the tickets or ballots therein

to be taken out contained shall be taken out, one at a time, by one ofthe

one at a time. jndges, who shall read distinctly, while the ticket remains

Judges to ex in his hand the name or names contained therein, and then

respectively. deliver it to the second judge, who shall examine the same,

and pass it to the third judge who shall string it on a thread,

and carefully preserve the same ; the same method shall be

observed, in respect to each ofthe tickets in the ballot box,

until the number of tickets taken out of the ballot box, is e-

qual to the number of names contained in the poll books.

Sec. 15. That the clerks shall enter in separate columns,
Clerk to enterunder the names of the persons voted for, as hereinafter pro-

read byjudges. vided in the form ofthe poll books, all the votes so as afore-

said read by the judges.

all the votes

Whentwobal- Sec. 16. That where two or more ballots are found fold-

lots rolled to- ed or rolled together it shall be considered as conclusive ev

fraudulent. idence of their being fraudulent.

gether deemed
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names fraudu

Sec. 17. That ifa ballot shall be found to contain a great- Ballot contate-

er number ofnames for any one office, than the number of ing too many

persons required to fill such office, it shall be considered tent.

fraudulent as to the whole of the names, designated to fill

such office, but no further.

Sec. 18. That a ballot shall not be adjudged fraudulent Containing less

for containing a less number of names, than are authorized not fraudulent.

to be inserted.

Sec. 19. That after the examination of the ballots shall Nmberofvotes

be completed, the number of votes for each person, shall be to be set down

enumerated under the inspection ofthe judges, and set down and proclaim

as hereinafter provided, in the form ofthe poll books, and be ed.

publicly proclaimed to the people present.

Sec. 20. Thatthe following shall be the form ofthe poll Form ofpoli

books to be kept by the judges and clerks ofelection, held books.

under this act:

"Poll Book of the Electionheld in the township of

on the
day of ZAin the county of

the year ofour Lord one thousand eight hundred and

A. B. C. D. and E. F. Judges, and J. K. and L. M. clerks

ofthis election, were severally sworn as the law directs, pre-

vious to their entering on the duties of their respective of

fices.

NUMBER AND

NAMES OF ELECTORS.

NUMBER AND

NAMES OF ELECTORS.

NO. S NO.

A. B.

C. D. 091

3 E. F.

G. H.

It is hereby certified, that the number ofelectors at this e-

lection amount to

A. B.) Judges

C. D. of

E. F. Election.

Attest,

J. K.

L. M.
Clerks.
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CDNo.Votes

ABINo.Votes

CDNo.Votes

ABINo.Votes

CDNo.Votes

ABINo.Votes

EFINo.Votes

FENo.Votes

CDINo.Votes

ABINo.Votes

GHINo.Votes

EFNo.Votes

CDINo.Votes

ABINo.Votes

EFNo.Votes

CDNo.Votes

ABINo.Votes

CD|No.Votes

ABINo.Votes

ABINo.Votes

votes for Governor, A B had

We do hereby certify that A B had

CD had

ator in state Legislature, C D had

Attest.

J KI
Clerks.

LMS

A B) Judges

votes, &c.

votes for Sen-

votes for Governor

CD

Jo

EF Election,
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choose

P ofcounty

Clerk of town-

Sec. 21. That after canvassing the votes in manner afore. One polt book

Said, the judges before they disperse, shall put under cover to be put under
coverbyjudges

one of the poll books, seal thesame and direct it to the clerk and sealed , &

of the court of common pleas of that county where the re- delivered to

turn is to be made, and the poll book thus sealed and di Clerkof C. C.

rected, shall be conveyed by one ofthe judges, to be deter- within 4 days;

mined by lot, ifthey cannot otherwise agree, to the clerk ofthe other to be

such county, at his office within four days from the day ofdeposited with

the election; and the other poll book where the same is not ship

otherwise disposed of by this act, shall be deposited with the 2 sets of poll-

township clerk, within three days from the day of election, books to be

there to remain for the use ofthose persons who may

provided for

state, & coun-

to inspect the same, and at all elections for state and county ty officers in

offices in any county laid offand organized, between the pe- counties organ-
ized , &c.

riods at which the ratio of representation is fixed by law, Governor, &c.

and before the next subsequent period for apportionment to be set down

shall arrive, two sets of poll books shall be provided , at the in one set of

expense of each township ; the votes given for governor, rep - other shall be

resentative in congress, senator or representative in the

state legislature, shall inthe manner prescribed, be set down carried to the

in one set ofpoll books, and one ofthe poll books of such set, old county, &c.

shall be sealed up by one ofthe judges of election, and be shall be set

carried tothe clerk's office ofthe old county from which such down votes for

part ofthe new county was taken, within the same time, and county officers,

under the same regulations specified in the former part of which shall be

this section, in the same manner as though such new county clerk's office of

had not been laid off; in the second set of poll books thenew county.

votes forthe county offices shall be set down, and the judges

ofthe election shall have one of the poll books of the last

mentioned set, sealed up and by one oftheir number, carried

poll- books ; the

In second set,

carried to

to the clerk's office of the new county in the same manner, The other two

within the same time, and under the same regulations before books of each

mentioned; the remaining two books one of each set, shall set to be depos

be deposited in the office of the township clerk, for the in- of township.

spection of any person who may choose to examine the

same.

ited with clerk

On the sixth

justices of the

peace, shall o-

make abstracts

Sec. 22. That on the sixth day after the day of election day after elec-

(or sooner in case all the returns shall be made,) the clerktion or moner,

ofthe county, taking to his assistance two justices of the the clerk of

peace ofthe proper county, shall proceed to open the several county, with

returns, which shall have been made to his office, and to

make abstracts ofthe votes in the following manner: "The pen returnsand

abstract ofvotes for governor shall be on one sheet, and beingAbstracts how

certified and signed bythe justices and clerk, shall be depos- made and cer

ited inthe clerk's office, and a copy thereof certified under tified .

the official seal of said clerk, shall be endorsed and directed of
Of votes for

to the speaker of the senate, and forwarded immediately to Governor.
Speaker ofsen-

the seat of governmentby mail ; and the clerk aforesaid, shall ate shall open

make out another certified copy ofthe abstract of votes for and publish ab-

governor as aforesaid, directed to the speaker ofthe senate, ernor in 5days

anddeliver the same to a member of the general assembly, to after General

stracts forgov-
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Abstract of

ator and rep-

ners, co. audi-

Assemblyis or- the end that the same maybe conveyed tothe speaker ofthe

ganized. senate at the seat ofgovernment: And the speaker of the sen-

votes for repre- ate shall within five days after the general assembly shall be

sentative to organized, open and publish the abstracts of votes by him re

Congress, sen- ceived, in conformity to the provisions ofthe second section

resentative to of the second article ofthe constitution of Ohio: And the

gen. assembly, abstract of votes for representatives to congress, senator and

sheriffs, coro .

representative to the general assembly, sheriffs, coroners,

tors, and com- County auditors and county commissioners, shall be made on

missioners,how one sheet, and being certified and signed (in the same man-

made & certi- ner as inthe case ofabstracts of votes for governor) shall be

A copy to be deposited in the clerk's office, and a copy thereof certified as

sent to secreta- aforesaid, shall be immediately enclosed, directed and for-

ry ofstate,

Justices and warded to the secretary of state : In making the abstracts

clarks not to ofvotes aforesaid, the justices and clerks, shall not decide on

the validity ofthe returns aforesaid, but shall be governed

by the number of votes stated in the poll books :
But no pa

per shall be received as the poll book of any township, un-

less delivered at the clerk's office by one ofthe judges of

the election held in such township.

fied.

decide upon

validity of re-
turns.

Deputy clerks

may perform

or associate

judges may

when there is

no deputy .

of

Sec. 23. That whenever it shall so happen, that the clerk

duty ofclerks ; any ofthe courts of common pleas shall die, be absent or

from any other casualty be prevented from opening the re-

turns ofvotes at any election, it shall be lawful for his dep-

uty to discharge the duties required of such clerk by law, or

ifthe office of such clerk is not represented by deputy, and

such clerk being absent, or in any wise disqualified to serve

as aforesaid, it shall be the special duty of the associate

judges ofthe county in which such election was held, to at-

tend immediately at the seat of justice of such county, and

they ora majority of them, shall there receive and proceed

to open all the returns of elections for such county or coun-

ties, and perform the same duties that are required of the

clerk of the court and justices of the peace.

When votes e-

be determined

in poll books.

When two or

Sec. 24. That ifany number of persons, greaterthan the

qual office to number ofoffices required to be filled, shall be equal in votes,

by lot. the clerk and justices or judges aforesaid, shall determine

by lot, which of the persons shall be duly elected.

Substance, not Sec. 25. That no election shall be set aside for want of

form, required form inthe poll books, provided they contain the substance.

Sec. 26. That when two or more counties compose a dis.

more counties trict, and elect in common, members of the general assembly,

compose a dis- one of the judges in each election district, shall carry one of

ing members ofthe poll books to the office of the clerk of that county, in

general assem- which the election was held, within four days after the day

bly, one of the of election, and the clerk shall forthwith proceed to open the
judger in dis-

returns from the several election districts, in the same man-

ry poll book to ner and under the same regulations that the clerks of the o-

clerk of county riginal counties are bound to do by this act, and make out awhere election fair abstract of the votes given within the county under the

Clark to trans- seal ofthe court ofcommon pleas and attested by the clerk,

trict for elect-

trict shall car-

is held, &c.

1
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the county

named for that

purpose by

and transmit the same by a special messenger to the clerk's mit abstractago

office ofthe county named for that purpose, ofthe counties

which elect in common, within ten days after the day ofe

lection, who shall receive and open the same, inthe same special mes

manner as returns of election districts, and incorporate the sengez

returns from the new county or counties, with the returns

ofelection districts ofthe original county, and make out and

deliverto the persons elected, certificates of their election.

declare person

no. ofvotes du

test of election

of sheriff, &c .

Sec. 27. That the clerk and justices or judges shall de- Clerks, &c. to

clare the person having the highest number ofvotes for sher

iff, coroner, county auditor or county commissioner, and the having highest

person or persons having the highest number of votes, for ly elected.

senators or representatives tothe general assembly duly elect In case ofcon-

ed, subject to an appeal to the court of common pleas ofthe

proper county, in case ofthe contested election of sheriff, cor appeal allowed

oner, county auditor or county commissioner, and to that Proviso.

branch ofthe legislature to which any person may be return-

ed where an election is contested : Provided, Notice of such

appeal to said court, be entered with the clerk thereof with-

in twenty days from the day ofelection.

Clerk to delivSec. 28. That the clerk shall make out for the sheriff,

coroner, county auditor, county commissioner and each of er certificate to

the senators and representatives to the general assembly, who person elected

have the highest number of votes given, a certificate of such without fee.

his election, and shall deliver the same to the person entitled

thereto upon demand without fee.

hibited.

Sec. 29. That if any person shall directly or indirectly, Bribery at e-

give or promiseany meat, drink or any other reward, with in- lections pro

tention to procure his election or the election ofany favorite

candidate, he shall forfeit and pay for every such offence, a sum

not exceeding five hundred dollars, and if a candidate be ren-

dered incapable for two years, to serve in the office for which

he was acandidate ; and if any person shall furnish an elector Imposition ups

who cannot read, with a ticket, informing him that it contains on an illiterate
elector, who

a name or names different from those which are written or cannot read,

printed therein, with an intent to induce him to vote contrary forbidden.

to his inclination, he shallforfeit and pay a sum not exceeding

one hundred dollars.

wishing to con

or representa-

Sec. 30. That if any candidate or elector of the proper Any elector

county, chooses to contest the validity of any election or the test the validi-

right of any person proclaimed duly elected to his seat, inty of an elec-

the senate or house of representatives, such person shall give tion of senator

notice thereofin writing to the person whose election he in- tive, shall give

tends to contest, or leave a written notice thereofat thehouse, notice to the

where such person last resided, within twenty days after the person.

election, expressing the points on which the same will be con- Su

tested, andthe names ofthe two justices of the peace, who Must be serveti

will officiate at the taking of the depositions, and when andten days.

where they will attend to take the same, and such notice shall Proviso.

be served at least ten days before the day pointed out there- issuesubpoenas

in for taking the depositions : Provided, That the time fixed for witnesses ;

Substance of

notice .

Justices may
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ahall certify

under seal ail

Testimony to

Speaker.

upon for taking such depositions, shall not exceed thirty days

from the day of election ; and the said justices or either of

themshall have power, and they are hereby authorized and re-

quired, to issue subpoenas to all persons whose testimony may

be required by either of the parties, commanding such per

son to appear and give testimony at the time and place there-

in mentioned, under the penalty of fifty dollars for his neglect

or refusal so to do, to be levied on each and every delinquent,

who hath been duly served with process ; and the said two

justices when met shall hear and certify under seal, all testi-

No person 10 mony relative to such contested election, to the speaker of

contest unless that branch of the general assembly, where the person whose

an elector ofseat is contested, may be returned toserve at their next ses-
the county or sion ; no person shall contest the election of any senator or re-

Testimony presentative ; unless he is an elector of that county or district.

must be perti- from which the person is returned to serve ; no testimony

nent to the no- shall be received by the justices on the part ofthe person con-

Copy of notice testing the election, which does not relate to the point speci-

to be rent tofied in the notice, a copy ofwhich notice, attested by the per-

son who serves or delivers the same, shall be delivered to the

said justices, and bythem transmitted to the speaker of that

branch ofthe general assembly, where the contest is to be de-

eided with the other documents.

district.

tice.

Speaker.

Contest of e-

sent to com-

mon pleas.

Sec. 31. That the method to be pursued in contesting the

Tection of her election of any person proclaimed sheriff, coroner, countyiff, &c. conduc

ted as above, auditor or county commissioner, shall in every respect, be

except testi- similar to the method directed as aforesaid, to be pursued in
mony shall be

contesting the election of senator and representative to the

general assembly, save only that the testimony taken as afore-

said, and all matter relative to such contest shall be sent to

the court ofcommon pleas ofthe proper county, on or before

the second day of the term next ensuing the thirty days allow-

ed, in which to take depositions by the preceding sections,

and the said court of common pleas, at their said first term,

after thirty days have expired shall hear and determine the

said contest.

Scc. 32. That the judge who carries the poll book to the
Judge, who

clerk ofthe court ofcommon pleas ofthe proper county, shall
carries poll-

books, to re- be entitled to receive for the same, ten cents per mile from the

ceive ten cents place of election to the seat of justice, to be paid out ofthe

respective county treasuries.
per mile.

Judges & oth-

er officers who

required by

this act to be

fihed.

Sec. 33. That ifany ofthe following officers, charged with

neglect duties any duty under this act, viz : sheriff, associate judge, justice

ofthe peace, or clerk ofthe court ofcommon pleas, (who may

open the returns,) shall refuse or neglect to perform the duty

required ofhim, by this act, accordingto the true intent and

meaning thereof, he shall on conviction thereof, before any

court having cognizance to that amount, be fined in any sum

at the discretion ofthe court, not exceeding two hundred dol

fars.
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Sec. 34. That all fines and penalties imposed by this act, Fires recover-

and not herein otherwise provided for, shall be recovered with ed by debt, or

costs of suit, in an action of debt, or by indictment for the use

ofthe county.

indictment.

Sec. 35. That an act to regulate elections, passed January Acta repealed.

twenty sixth, eighteen hundred twenty, and "an act to amend

the act entitled an act, to regulate elections , passed January

first, eighteen hundred twenty three," be and the same are

hereby repealed.

This act, to take effect and be in force from and after the Effect,

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the House ofRepresentatives.

ALLEN TRIMBLE,

January 7th, 1824.

*******

Speaker ofthe Senate.

ANACTproviding for the election of sheriffs and coroners, in

certain cases.

oner dying or

otherwise inca-

pacitated, as-

Sec. 1. Be it enacted by the General Assembly of the State Sheriff or cor-

of Ohio, That when any sheriffor coroner shall die, or by

any othermeans be incapacitated to serve as sheriff, or coro-

ner, it shall be the duty ofthe associate judges, or any two ociate judges

of them, ofthe county where such vacancy may happen, to or two ofthem
shall appoint a

appoint a day,without delay, onwhich the qualified electors day to hold e-

ofsaid county shall meet in their respective townships and dis- lection to fill

tricts, and proceed to the election of a sheriff, or coroner, (as vacancy, &t.

the case maybe) in the same manner as is directed in case of

the election of a sheriffor coroner at the general election , a-

greeable to an act, entitled " An act regulating elections,"

passed
and the said sheriff

or coroner so elected, shall perform the same duties and be

liable to the same penalties as sheriffs or coroners in other

cases, and shall continue in office until the next general elec-

tion, and until another sheriff or coroner (as the case may be)

shall be elected and qualified agreeable to law.

day of

them, to fix a

counties.

Sec. 2. That when any new county is laid off, or erected, Associatejud

it shallbe theduty ofthe associate judges, or any two ofthem, ges or two of

within said county to appoint a day on which the qualified day for elect-

electors shall meet at the temporary seat of justice, giving ing sheriffs and
at least ten days notice thereof in six of the most public pla- coroners ofnew

ces in said county of such election, and proceed to elect one

sheriff and one coroner, in the same manner as is directed in

the foregoing section ofthis act, except that the return of Return ofvotes

the votes given for the different candidates shall be made to to be made to

the associatejudges ofsaid county, or any two ofthem, whojudges, who
shall give sher-

shall give to the two persons who stand highest in votes for iff elect, &ca

the different offices, a certificate oftheir respective elections , certificate, and

F
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stor.

Governor mayand in consequence of such certificate , the governor is here-

grant commis- by authorized to graat commissions to the persons elected,

accordingly ; and the sheriff or coroner so elected, shall per-

Shall continue form the same duties, and be liable to the same penalties

in office until as in other cases, and shall continue in office until the next

next general e- general election, and until another sheriff and coroner shall

be elected and qualified, agreeably to law.

lection,and un-

til &c .

MICHAELBALDWIN,

Speaker of the House of Representatives.

NATHANIEL MASSIE,

April 15, 1803.

*******

Speaker of the Senate.

C, P shall de-

AN ACT, providing for the election and resignation ofjustices

of the peace.

Sec. 1. Be it enacted by the General Assembly ofthe State of

Ohio, That whenever any new township shall be set off, or

divided, the judges of the court of common pleas, of the

proper county, shall determine on a suitable number ofjus-

Judges ofCtices of the peace, for such township and the day of elec-

termine the tion; and the clerk of the court, shall transmit a copy ofthe

Dumber ofJus- proceedings thereof, to the trustees of the same, who shall

tices for new immediately warn a meeting of the electors, to elect the

day for elec said justices, so determined on, and if there be no trustees

within such township, the said court shall cause their clerk

to give notice ofsuch election, by causing a notice to be set

up in three public places in said township, not less than ten,

nor more than fifteen, days previous to such election , pointing

out the place ofholding such election.

townships the

tion

Sec. 2. That whenever a vacancy is about to happen, or

shall actually happen, in the office of a justice ofthe peace,

in any township within this state, either by death, removal,

resignation or otherwise, and the trustees being notified

Vacancy hap-thereof, they shall give notice to the electors of such town-
pening in office
of justices of ship, to fill such vacancy, by setting up an advertisement, in

peace to notify three public places in the proper township, specifying the

electors to fill number of justices to be elected, which notice shall be given
game.

not less than fifteen, nor more than twenty days, previous to

holding said election, which shall be held at such place as

the trustees of the township shall direct.

Sec. 3. That whenever it shall be made to appear tothe

satisfaction of the court of common pleas, of any county

that there is not a sufficient number of justices of the

peace, in any township thereof, and also that public notice.

had been given in such township, that application would be

Judgesto add made for an additional number of justices of the peace; the

judges are hereby authorized, to add one or more justices to

ope or more
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sufficient num-

ing.

Buch township,(as tothemmay seemjust.)and the trustees shall justices when

warn a meeting of the electors of such township, to elect there is not a

such justice or justices, so added, agreeably to the provi- ber.

sions ofthis act ; and whenever it shall be made appear to Trustees to

the satisfaction of the judges of the court aforesaid, that it is warn a meet-

expedient to decrease the number of justices of the peace Judges may

in any township, it shall be lawful for the judges to restrict decrease the

the number as they may think proper: Provided, That no number ofjuss

justice shall be deprived of his commission, until the expira Proviso.

tion ofthe term for which he shall hve been elected: And No justice

Provided also, That ifany township should be, in part, at- shallbe depriv

tached to any other township or townships, the justices ofed of his com

the peace ofthe township thus attached, shall execute the Proviso.

duties oftheir respective offices, in the township to which

they may be attached, in the same manner as if they had

been elected for such township.

tices.

mission.

known to one

Sec. 4. That ifany candidate or elector of the township,

in which the election was held, shall think proper to contest

his or their election, who was proclaimed to be elected, he

or they intending to contest, shall make it known to one of

the judges of the court of common pleas ofsuch county, Intention to

within six days after such election, and the points on which contestelection

ke ortheymeanto contest such election, whose duty it shall to be made

be to communicate the same to him or them, whose election ofthe judges

is contested, with the points on which, the contestor or con- of C. C. P.

testors mean to rely, citing him or them to appear on such Duty ofjudge.

a day at some convenient place in said township, allowing

the person or persons whose election is contested , five days

notice ofsuch contest, specifying the name or names of the

persons, who contest the same, and shall also give notice to

the clerk ofthe court of common pleas ofthe county, direct-

ing him to withheld the return of such contested election,

until the same is decided.

mon three free

Sec. 5. That the judge on the same day that he issues a

notice to the person, whose election is contested, shall also Judge to sum.

issue a summons to three respectable freeholders, who he holders to try

may appoint to try such contest, making known to them, the contest.

cause ofsuch summons and place ofmeeting, which shall be

directed to a constable, whose duty it shall be, to serve the Constable to

same and make return at the time, and place, of trying such serve summens

contest.

to try contest.

Sec. 6. That when the judge and freeholders have met,

thejudge shall duly qualify the said freeholders, to trysuch

contest agreeably to evidence, and no evidence shall be ad- fudge to qual-

mitted, but such as relates to the point or points named in ify free holders

the notice, and when the contest is closed, the freeholders Freeholders

shall sign and seal their decision, which shall be attested byto signand seal

the judge ; and ifby reason of the same, there should be a their decision ;

vacancy in the office ofjustice of the peace, the judge shall and in casevas

transmit a copy of such decision, within three days, to the son thereof.

cancy by rea
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copy to trus

tees.

judge to send trustees ofthe said township, who shall forthwith warn a

meeting of the electors, to fill such vacancy, as in other

cases ; but if by the decision of the freeholders aforesaid,

the election so contested remains good, he shall transmit the

decision to the clerk ofthe court, who shall proceed thereon,

as ifno contest had taken place.

Freeholders
Sec. 7. That in case any of the freeholders summoned,

not attending, should fail to attend at the time and place of trying such con:
judge may ap

port others. test, it shall be lawful for the judge aforesaid, to appoint oth-

er freeholders to supply such deficiency, as may enable

them to proceed to try such contest: Provided also, if the

Judge failingjudge shall fail to attend, it shall be lawful for any justice

to attend jus- of the peace ofthe county, to perform all the duties that are

tice may per- required of the judge aforesaid, by the provisions of this

Proviso

form duties.

act.

Sec. 8. That in all cases ofcontested elections, under the

provisions of this act, ifthe contestor or contestors shall fail

in setting aside such election, the person or persons contest-

Contestors ing, shall pay the costs accruing by such trial, and thejudge
failing shall

or justice is hereby authorized to issue execution for the
pay costs.

same , but ifthe election shall be set aside, the township in

Elections set a- which such election was held, shall pay the costs, and the

side, townships trustees of such township, are hereby authorized and requir
shall pay the ed to issue their order on the township treasurer, for the

payment ofthe same, to be paid out ofany money therein ;

Judge, justice, the judge or justice shall be entitled to receive one dollar,

holder shall and the freeholders trying such contest shall receive one dol-

have one dollar each per day, and the witnesses and constable, their law.

lar per day ful fees as in other cases..

costs.

and each free.

an oath .

Sec. 9. That wheneverany person is elected to the office

of a justice of the peace, and receives a commission from the

governor, he shall, forthwith, take the necessary oath or af

firmation, appertaining to such office, before the clerk ofthe

Justice to take court of his proper county, who is hereby authorized to ad-

minister the same, or before any other person authorized to

administer oaths, who shall within ten days, certify the same

to the clerk aforesaid, who shall in either case, make record

ofit in a book, to be by him provided for that purpose ; and

every justice of the peace so qualified, before he enters on

the duties of his office, shall within ten days after such qual

ification, enter into bond, to be approved of by the trustees

of the township, payable to the treasurer of the township,

and his successor in office, with at least two sufficient secu-

rities, with a penalty ofnot less than five hundred dollars nor

more than three thousand dollars, at the discretion of the

trustees to be deposited with the township treasurer condi-

tioned that said justice shall well and truly pay over, accor

ding to law, all monies which may come into his hands, by

virtue ofhis said commission ; on which bond suit may be

brought, and the penalty thereof, recovered by any person

Enterinto

bond.



Trustees shall

injured, bythe neglect or refusal ofany such justice, in the Refusing to en

same manner as bonds given by sheriffs, and on refusal or ter into bonds,

neglect to enter into such bonds, the trustees shall advertise order new elec

a new election, to fill the office of such justice. tion.

30 days send

notice to trus

Sec. 10. That every justice of the peace who shall here- Justice shall in

after be commissioned, shall in thirty days thereafter, trans date ofcommis

mit the date thereof to the clerk ofthe township, who shall sion to tp. clk.

make an entry thereof. in a book byhim to be provided for who shall give

that purpose ; and at least sixty days previous to the expira- tees when term

tion of such commissions, the clerk shall give a written no- of office will ex

tice to the trustees, when such justices commission will ex- pie.

pire ; and the trustees on receiving such notice shall warn a

meeting ofthe electors of such township, agreeably to the conducted.

provisions ofthis act; and all elections under the provisions

of this act, shall be conducted in the same manner as is e- Judge making

quired in the election of members ofthe general assemb y ceive one dol

and the judge taking in the return of such election, shall be perday.

entitled to receive one dollar per day, to be paid out of the

county treasury.

Election how

return shall re

Sec. 11. That all resignations ofjustices of the peace,

shall be madeto the Clerk of the Court of Common Pleas of Resignations

the propercounty, and thejustice so resigning, shall at the same shall be made

time, give notice to the clerk ofthe township of his resigna- to Clerk Court

tion ; and the township clerk shall, within three days after CommonPlon

receiving such notice of resignation, certify the same to the

trustees of the township, who shall proceed thereon as in

other cases of vacancies.

Pleas

Sec. 12. That if any officer, or other person, shall refuse

orneglect to perform such duties as are required bythe pro- officer or other

visions ofthis act, such person or persons so offending, shall

be fined in a sum not less than five, nor more than twenty to perform duperson refusing

dollars, recoverable before any justice of the peace, ties to be fined

of the proper township, in an action of debt, qui tam,

one half to the person who shall bring suit for the same, and

the other half to the use ofthe township.

Sec. 13. That when a vacancy is about to happen, in the Trustees may

office of justice ofthe peace, and the trustees of the town advertise elec

ship shall be notified thereof, according to the provisions oftion before va

the second section of this act, it shall be lawful for the trus- cancy actually

tees to advertise and hold an election, to supply such,vacan- happens,

cy, before the vacancy actually happens ; any thing in said.

section to the contrary
notwithstanding.

JOSEPH RICHARDSON,

Speaker of the house of representatives.

ALLEN TRIMBLE,

Speaker of the Senate..

January 20, 1820.
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Commissions

Clerk C. C. P,

AN ICT declaring offices vacant in certain cases, and to provide

forfilling the same.

Sec. 1. Be it enacted bythe general assembly ofthe state ofO-

ofjudges to be hio, That every commission that may be hereafter issued, by

sent by secre- the governor, to anyjudge of the supreme court, president or

tary ofstate to

associate judge of either ofthe courts ofcommon pleas, shall

of co'ty where be transmitted by the secretary of state, to the clerk ofthe

judges reside. Court of Common Pleas ofthe county wherein suchjudge

may reside ; and it is hereby made the duty of such clerk to

receive and forthwith to transmit the same to the person en-

titled thereto; whereupon, such person having received

Judge to take such commission, shall take the oath or affirmation required

transmit certi- by the constitution and laws ofthis state, and transmit a cer-

ficate of same tificate thereof to the same clerk, signed by the officer ad-

Clerk's duty.

an oath and

to clerk.

In what case

office to becon-

ministering such oath or affirmation, within twenty days af

ter he shall have received such commission; and the county

commissioners of the county to which such commission may

be forwarded, shall make an allowance to the said clerk, for

postage and other expenses necessarily incurred in comply.

ing with the requisitions of this section, to be paid out ofthe

county treasury, in case the person entitled to receive said

commission should refuse to accept the same and pay said

expense

Sec. 2. That in all cases where such certificate may not

be transmitted to the clerk, within the said twenty days, as

sidered vacant, is herein above provided, the person entitled to receive such

commission shall be deemed to have refused to accept the of

fice mentioned in such commission, and said office shall be

considered vacant; whereupcn, said clerk shall, forth with

thereafter, certify the said matter to the governor, who

shall proceed according to law to fill the said vacancy.

Sec. 3. That in case any judge of the Supreme Court

Removal ofshould remove his residence out of this state, or any presi.
judge without

his jurisdiction dent of the Court ofCommon Pleas out ofhis circuit or any

shall be taken associate judge out of his county, he shall be considered as

asaresignation having resigned and vacated his office ; whereupon, such va-

or security

cancy shall be filled according to law.

Every officer Sec. 4. That every sheriff, coroner, justice ofthe peace

ofwhom bond or other officer, of whom bond or security may be by law

be by law re- required, previous to the performance of the duty required

quired, who of him, who shall neglect or refuse to execute such bond or

shall neglectto find such security agreeable to, and within the time prescrib-
execute same ed by law, and in all respects to qualify himselffor the per-

ken to have re- formance of his official duties, such sheriff, coroner, justice

fused to accept ofthe peace or other officer shall be deemed to have refused

to accept his office, and the same shall be considered vacant;

whereupon, such vacancy shall be filled as other vacancies

are by law to be filled.

&c. shall be ta-

his office.



Thi act to take effect and be in force from and after the Effect,

first day of June next.

Speaker

January 25th, 1813.

JOHNPOLLOCK,

ofthe House of Representatives.

THOMAS KIRKER,

Speaker of the Senate.

*********

ANACTauthorizing the Governor to fill vacancies in certain

cases.

Sec. I. Be it enacted by the General Assembly of the State of

Ohio, That when any officer, the right of whose appointment

is, or may be vested in the general assembly, shall duringthe

recess die, or his office by any means become vacant, the

governor shall have power to fill such vacancy by granting a

commission, which shall expire at the end of the next session

ofthe legislature.

This act to commence and be in force from and afterthe

passage thereof.

February 14, 1805.

MICHAEL BALDWIN,

Speaker ofthe house ofrepresentatives.

DANIEL SYMMES,

*****

Speaker of the Senate.

AN ACTforthe appointment of certain officers therein named.

ties and shall

Sec. 1. Be it enacted by the General Assembly ofthe State of Sheriffs may

Ohio, That the sheriff of any county within this state, may appoint depu

at any time after the passage ofthis act, appoint one or more be answerable

deputies by warrant under him, authorizing said deputy to for their miss

perform all and singular the duties appertaining to the office conduct.

of sheriff, within his respective county; and the sheriffshall

be answerable for all misconduct or neglect of his deputy,

whose official acts shall be performed in the name ofthe

sheriff by his deputy.

take an oath

Sec. 2. That every deputy appointed under the provi-

sions of this act, shall take an oath or affirmation, (as the

case may be) before some person authorized to administer Deputies to

the same, faithfully to perform the duty of deputy sheriff, a and file a cer-

certificate of which said appointment, it shall be the duty oftificate ofsame

such deputy to file in the office of the clerk of the court ofin clerks office.

common pleas of said county, previous to his entering on the

duties of his office.

Clerks ofC.

Sec. 3. That the clerks of the supreme courts, and courts

of common pleas, within this state, may at any time from

and after the passing ofthis act, appoint each of them one C. P. and S.

deputy clerk, to be approved of by their repective courts,court may ap

whose duty it shall be to performall and singular the duties ty to beappro-

appertaining to the office of clerk, in case ofthe disability ved by court.

or absence of the clerk of said court for which he is ap-

pointed
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Scc. 4. That each deputy clerk appointed under the pro-

visions of this act, in the supreme court, or court of common

pleas, before he enters upon the duties of his office, shall take

an oath, or make affirmation (as the case may be) before
Deputy clerks

to take an oathsome person legally authorized to administer the same,

faithfullyto perform the duty of deputy clerk of said court

Certificate of to which he is appointed ; a certificate ofwhich appointment

appointmentto
be made with shall be made out for him, signed by the clerk, with the seal

seal of court. of the said court thereto annexed ; and all official acts ofthe

deputy clerk, so as aforesaid appointed, shall be as valid in

law as ifdone by the clerk himself.

Recorders

Sec. 5. That each recorder in this state, be and the same

is hereby authorized to nominate, and, with the approbation

mayappoint ofthe court ofcommon pleas ofthe county, appoint one depu-

each, one dep- ty, who shall have power to transact all the duties properly

appertaining to the office of recorder.uty.

Sec. 6. That the recorder may take such bond from his

Recorder deputy, for the faithful performance ofthe duties ofdeputy

maytake bond recorder, as he may think fit ; and thereupon the deputy

from his depu- shall take an oath faithfully to perform the duties of deputy

take an oath. recorder, a record of which appointment and oath of office

shall be made in court.

ty, who shall

Sec. 7. That deputies shall be subject to be removed at

the pleasure ofthe recorder, and shall during their continu.Deputiesmay

be removed by ance in office, be subject to the seventh section of the act,

entitled "An act providing for the recording of deeds, mort-

gages, and other instruments of writing."

recorder.

Auditor of

state may ap

Sec. 8. That the auditor may at any time appoint a chief

clerk, who shall continue as such during the pleasure of the

auditor; and previous to said clerk's entering on the duties of

point a chief his appointment, he shall give bond with two or more secu-

clerk who shall rities, to be approved of by the auditor, in the penal sum of

ten thousand dollars, payable to him in his private capacity,

penalty of

$1,000 to au conditioned for the faithful performance of all and singular

such duties of his appointment as are or may be required by

law.

give bond in

disor.

Auditorto

Sec. 9. That the auditor shall at the time of making the

aforesaid appointment, give to the said clerk a certificate

thereof, under the seal of office, which said certificate shall

give chiefclerk be evidence of his appointment, and the chief clerk shall in

certificate of case of absence or inability of the auditor, act, do, and per-

appointment. form all the duties appertaining to the auditor ofstate.

Sec. 10. That there shall be allowed to the aforesaid

Compensation clerk, the sum of six hundred dollars per annum to be paid

of chiefclerk. quarterly out ofthe state treasury upon the order of the

auditor.

DUNCAN M'ARTHUR,

Speaker ofthe house of representatives:

ABRAHAM SHEPHERD,

Speaker of the Senate

January 30, 1818.
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ANACTfor appointing notaries public.

a

ries & fill va

Sec. 1. Be it enacted by the general assembly of the state ofGovernor to

Chio, That it shall be the duty of the governor of this state point notas

to appoint and commission notaries public, in such towns or cancies.

counties severally, as he may deem necessary ; and to fill any

vacancieswhich may happen in said appointments.

To continuein

to governor

Sec. 2. That each notary public shall be entitled to hold

his office for three years, if so long he behave well ; and pre- office three vrs

vious to entering upon the duties thereof, heshall give bond and give bond

to the governor, for the time being, in the penal sum of fifteen and take oath

hundred dollars, conditioned for the faithful discharge of the

duties of notary public ; and shall take an oath or affirma-

tion, that he will discharge the same honestly and diligently,

and without favor orpartiality, and each notary publi thus ap-

pointed and qualified, shall use and exercise his office for

such place as shall be expressed in his commission ; and due Faith to be gi

faith and credit shall be given to his protestations, attesta- ven to his acts

tions and other instruments ofpublication.

Sec. 3. That each notary public shall provide a notarial To provide a

seal, with which he shall authenticate all his official acts ; on notarial seal.
Seal, &c. ex-

whichseal shall be engravedthe arms ofthis state and place ofempt from ex-

his office, which seal, together with the registers and official ecution.

documents, shall not be liable to be seized on by any execu-

tion; and in case of the death or removal of said notary, ath &c. do-

the aforesaid register and official documents shall be lodged cuments to

in the office of the recorder of deeds in the proper county, for be logged with

the use ofof his successor in office.

In case of

recorder.

Sec. 4. That every notary public may demand and re-

ceive for attestation, protestation, or other instrument of pub-

lication, under the seal of his office, one dollar ;. and for re- Notaries 'fees.

cording in a book to be kept for that purpose, each attestation,

protestation, or other instrument ofpublication, the sum ofone

dollar, which several sums shall be paid by the person or

persons atwhose instance the services shall beperformed.

This act to take effect and be in force from and after the

first day of May next.

MATTHIAS CORWIN,

Speaker ofthe house ofrepresentatives.

PETER HITCHCOCK,

February 7, 1816.

(**

Speaker ofthe Senate,

ANACT toprovide for commissioning certain officers.

Ser, 1. Be it enacted by the General Assembly of the state of

Oho, That each judge ofthe supreme court, president and

associate judge ofthe court ofcommon pleas, sheriff, coroner,

auditor, state treasurer, militia officer and justice ofthe peace,

G
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and every officer whose office is created by law, and not

otherwise provided for, shall be entitled to receive from

the governor a commission to fill such office upon producing

to the secretary of state a legal certificate of his being duly

elected or appointed : Provided That the election of all of

ficers, elected or appointed by the legislature , shall be certi

fied by the speakers of both houses.

MATTHIAS CORWIN,

Speaker of the House of Representatives.

PETER HITCHCOCK,

February 26, 1816.

**** ***

Speaker ofthe Senate.

ANACTto organize the Judicial Courts andregulate their

practice.

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That the supreme court shall consist of four judges,

Supreme court who shall have precedence according to the dates of their

commissions,but in case either ofsaid judges shall be elected
to.consist of

fourjudges. fortwo or more terms in succession, then he shall take pre-

Provided .

Exclusive ju-

risdiction of

Precedence cedence according to the date of his commission for the

first of said terms, and when the commissions of two or

more judges shall be ofthe same date, they shall have pre-

Chief judge cedence with respect to each other according to their re-

who shall be. spective ages, and the judge entitled to the precedence

over all others shall be styled Chief Judge of said court.

Sec. 2. That the supreme court shall have exclusive cog-

supreme court nizance ofall cases of divorce and allimony, and concurrent

jurisdiction in all civil cases, both at law and in equity,

Appellate. where the cause or matter in dispute exceeds one thousand

dollars, and appellate jurisdiction from the court of common

pleas in all cases in which the court ofcommon pleas has

original jurisdiction.

concurrent.

may issue.

Sec. 3. That the supreme court shall have power, on

What writs good cause shewn, to issue writs of habeas corpus cum causa,

supreme court certiorari, mandamus, prohibition, procedendo, error, super-

sedeas, habeas corpus, and all other writs not special-

Anyjudge ly provided for by statute, which may be necessary to

may grant enforce the due administration of right and justice through-

supersedeas, outthe state, and for the exercise ofits jurisdiction, agreeably

certiorari, ba- to the usages and principles of law ; and either ofthe judges

beas corpus. ofthe supreme court, in vacation, shall, on good cause

writs of error,

shewn, have power to grant writs of error, supersedeas and

certiorari, and also to grant writs of habeas corpus, for the

purpose ofan enquiry into the cause ofcommitment.

Courts of C. Sec. 4. That the courts of common pleas shall consist of

pleas roconsist a president and three associate judges, and shall have origi-

of presidentthree essocinal jurisdiction in all civil cases both in law and equity,

where the sum or matter in dispute exceeds the jurisdiction

ates.
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Appellate.

grant letters of

dians; try

of justices ofthe peace, and appellate jurisdiction from the

decisions ofthe justices ofthe peace intheir respective coun-

ties in all cases ; they shall have power to examine and to

take the proof of wills, grant letters testamentary thereon Jurisdiction,

and to grant letters of administration on intestate estates, original .

and to hear and determine all causes ofa probate and testa-

mentary nature, to appoint guardians for minors, idiots and

lunatics, and to call such guardians to an account; they May take
proofofwills--

shall have exclusive cognizance of all crimes, offences and

misdemeanors, the punishment whereof is not capital, and administration

shall have the same power to issue remedial and other pro- appoint guas

cess (writs of error and mandamus excepted) as the supreme crimes, &c .

court has; and the presidents of the courts ofcommon pleas issue remedial

within their circuits, or any associate judge ofthe court ofand other pro

common pleas within his county, shall on good cause shewn, cess , except&c

have power to allow writs of certiorari , directed to justices

ofthe peace, to cause their proceedings to be brought be

fore such court in order that right and justice may be done.

Sec. 5. That the judges of the Supreme court and presi

dents and associate judges ofthe courts ofcommon pleas,

before they proceed to execute the duties of their respec-

tive offices, shall each take an oath or affirmation to admiu- Form.

ister justice without respect to persons, and to do equal

right to the poor and to the rich, and faithfully and impar-

tiallyto discharge and perform all the duties incumbeut on commission.

him as a judge according to the best ofhis abilities and un-

derstanding, agreeably to the constitution and laws ofthis

state, and have the same endorsed on his commission.

Sec. 6. That the supreme court and courts of common

pleas shall appoint clerks for their repective courts in each

county; and each ofthe said clerks shall, before he enters

Each judge

to take an oath

Oath to be

endorse on

Form.

of Ohio.

upon the execution of his office, take an oath or affirmation appoint clerks

that he will truly and faithfully enter and record all the or, in each county

dera, decrees, judgments and proceedings of the said court ; Clerks to take

and faithfully and impartially discharge and perform all the an oath.

duties ofhis said office according to the best of his abilities

and understanding; and the said clerks shall also severally

give bond with sufficient sureties (to be approved of bythe To give

supreme and common pleas courts respectively) to the state bond to state

ofOhio in the sum oftwo thousand dollars, conditioned that

be will truly and faithfully enter and record all the orders,

decrees, judgments and proceedings of said court, and faith-

fully and impartially discharge and perform all the duties of

bis said office; which bond shall be lodged with the county tions &c.

treasurer, and it shall be lawful for the clerks ofthe several

courts within this state to take depositions and administer

oaths, in all matters appertaining to the business oftheir re-

spective offices.

Conditions .

Clerks may
take deposi

offices at 80
Sec. 7. That each and every clerk ofthe respective courts Clerks to kee

shall keep his office at the seat ofjustice in his proper county, ofjustice

andevery clerkfailing or neglecting so to do, shall be deem-
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Proviso.
ed and taken to have resigned the same: Provided, That the

clerks ofnew counties shall not be compelled to do so in less

than six months after the courts shall be held at the place

fixed upon for the permanent seat of justice ; and in case a

vacancy shall happen in the office of cle k during the vaca-

tion, the associate judges may appoint a clerk pro tempore.

Sec. 8. That all writs and process, issued from the su-

Process from preme court shall bear teste by the chiefjudge thereof; and

ail writs and process issuing from the courts of common

beare by pleas, shall bear teste by the president ofeach circuit of said
chief junge, of

courts, whichsaid writs and process shall be under the seal

ofthe court from whence they issue , and signed by the clerk

thereof; and all wi's and process shall run in the style of

The State of Ohio, County, 8 ,

S. court to

C. pat, by

prevident.

T be under

seal.

Clerks to issue

surpas

and shall be dated on the day on

which the same may issue.

Sec. 9. That the clerks ofthe several courts shall on ap-

plication ofany person having a cause or any matter pending

which may be in court, issue subpoenas for witnesses inserting all the names

served by dis- required by the applicant in one subpoena, which subpoena
interested per-

any disinterested person may serve, and return: Provided,

Thatthe truth ofsuch service and return shall be verified by

the oath ofthe person making the same.

sons.

Proviso.

Praecipe to be

filed before

writ issues .

&c.

acion.

en-

Sec. 10. That any person requiring a writ shall file a prae-

cipe with the clerk, who shall make out, and deliver such

writ or process as is directed ; and in all cases of mesne

process, where the plaintiffdoth not reside, or is not a free-

Non residents, holder in the county, the writ shall be endorsed by some

freeholder resident in the county, as security for costs, be-

Clerk to fre the clerk shall deliver the same to the sheriff, and

dorse cause ofthe clerk shall endorse onthe writ, for what it was orought,

and also the amount appearing to be due or sworn to ; and the

person so endorsing his name on the writ, shall thereby be

bound and liable to pay all costs, that maybe adjudged

against the plaintiff, both in the court of common pleas and

supreme court, and after final judgment rendered in the

case, such endorser, his executors or administrators may be

proceeded against, by writ ofscire facias, in the name ofthe

defendant, bis executors or administrators, and on judgment

being rendered on such scire tacias, execution may issue as

in other cases, for the benefit ofthe persons entitled to such

Liability of

endorser.

In what cases

costs.

Sec. 11. That in all actions brought on any bond, sealed

plaintiff enti- bill, promissory note, due bill, bill of exchange, or article of

tled to special
agreement, for the payment ofa sum of money certair ; or on

bail.

any other contract, on which the plaintiffor his agent shall

file an affidavit, that the sum due or damages sustained , ex-

ceeds the sum ofone hundred dollars, the plaintiff shall be en-

titled to special bail, and in all other cases when the court,

or any judge ther of, in vacation, may from the particular

circumstances of the case, direct bail to be filed.
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not en tled to
Sec. 12. That the first process in personal actions, in Where perms

cases where the plaintiff is not entitled to special bail, shall be special bail,

a ummons, and whether the same be issued in or outof term at process

a copy thereof may be persona'ly served on the defendant, or shall be a sum-

left at his usual place of abode, at any time before its re-

turn, and in all actions, when the plaintiffis entitled to spe- How served &

cial bail, the first process, shall be a capias ad responden- returned .

dum.

mons.

return

as therein

Sc. 13. That it shall be the duty ofthe sheriff, or oth- Sheriff shall

er officer, to whom any summons, capias ad respondendum , en process

or other process is directed to return the same at the time commanded.

and place therein mentioned, which shall be filed by the

clerk ofthe court ; and if the said sheriff or officer fail to Failing

make such retorn, unless he can make it appear, to the s tis

faction ofthe court, that he was prevented by inevitable ac-

cident from so doing , he shall be amerced by the court in any

sum, not exceeding the plaintiffs debt or demand, to and

for the use of said plaintiff.

Party in court

on return " ser-

Sec. 14. Thatwhenthe sheriffor other officer shall return

such summons " served" or " summoned," the party shall be

considered as being in court, and niay be proceeded against ved," &c.

accordingly.

Sheriff shall

His return.

Sec. 15. That the sheriff or other officer shall execute

the said writ of capias ad respondendum, by taking the take body on

body or bodies ofthe defendant or defendants, and in such capias.

case, shall return thereon, " I have taken the body," as to

the defendant, or "I have taken the bodies." as to the de-

fendants, on whom the same hath been served, and shall en

dorse on the capias ad respondendum,the names of the bail

by him taken, and shall deliver a copy of the bail bond to Shall deliver

the clerk ofthe court, at or before the return day of the copy ofbondto

same writ, which copy shall be safely kept by the said clerk clerk.

in his office.

Sec. 16 That when the sheriff shall return on any writ

found," or not

tatum, or proc-

lam ation.

ofcapias ad respondendum, in any civil action, " not found." When sheriff
as to defendant or defendants, who is or are not to be found returns "not

in his county ; or any writ of summons to answer as afore . "served," &c.

said, " not served," or " not summoned," the plaintiff may an alias may

sue out an alias or pluries capias ad respondendum or sum-
issue, or plu-

mons, until the defend int or defendants, shall be arrested defendant is

or summoned, or testatum capias or summons, where he or moved. a tes-

they shall be removed into another county, subsequent to

the commencement ofthe suit; and ifthe defendant, at the

time ofauing out such process, have a residence in or be

an inhabitant ofthe county, in which such process was sued

out, the court mayon motion of the plaintiff, order a procla

mation to issue, warning the defendant to appear at a cering to appear

tain day therein named, or that judgment will be rendered under such

against him, which proclamation shall be published three proclamation,

successive court days, if the court shall so long remain injudgmentasby
session, at the door of the courthouse ofthe county, to which default.

Defendant fai-
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Two or more

in bond, &c.

bound shall

the last process was returned, and also three times in some

newspaper published in the state ; and ifthe defendant shall

fail to appear, pursuant to such proclamation. the same pro-

ceedings shall be had, and the same judgment given as in

other cases ofdefault.

Sec. 17. That iftwo or more persons are boundjointly,

persons bound or jointly and severally, by any bond or writing obligatory,

bill of exchange, promissory note, or other contract, and the

and persons so persons so bound shall reside in different counties, it shall be

side in differ- lawful for the plaintiff, in any action to be brought upon any

ent counties, such bond, writing obligatory, bill of exchange, promissory

plaintiff may note or other contract, to file with the clerk of the court of

fie praecipe in the county, in which either of the persons so bound shall re-County where

either resides, side, and against whom a writ of summons or capias ad res-

directing a pondendum shall have been directed, a praecipe directing

summons, &c. that a summons or capias ad respondendum, issue tothe sher-

iff or coroner ofsuch county or counties, in which such oth-

er person or persons so bound as aforesaid shall reside, or

may be found, who shall issue the said writ or writs, as by

said praecipe shall be directed, and the sheriffor other offi

cer shall execute and return the same, in the same manner

and under the same penalties, as if the capias ad responden.

dum or summons had issued fromthe clerk of his county,

andthe court to whom such writ is returned, shall proceed

in the same manner thereon as ifit had been returned bythe

sheriff oftheir own proper county.

to issue to such

othercounty.

Recognizance

returned by

beminuted &

taken as for re-

cord.

Sec. 18. That whenever any justice of the peace or

other person, who now is, or hereafter may be authorized so

justice, &c. to to do, shall return tothe court of common pleas any recog-

nizance, a memorandum thereofshall be entered in the min-

ute book ofthe court ; whereupon the same shall be consid

ered as of record in such court, and proceeded on, by pro-

cess issuing out of said court, in the same manner as ifsuch

recognizance had been entered into before such court, and

the same recognizance shall be made out and recorded int

full in the book ofrecords of said court, in the same manner

as recognizances taken in such court.

Process to is-

sue as iftaken

in court,

ed. 1

Special bail, Sec. 19. That special bail shall be filed on the return day

whento be fil- of the capias ad respondendum, or on the succeeding day.

Sec. 20. That if special bail be not put in and perfect-

ed in due time, the plaintiffmay proceed onthe bail bond, or

rule the sheriff to bring in the body of the defendant.

Special bail

not put in,

plaintif may

proceed on

bail bond,

&c,

Sec. 21. That ifupon a capias ad respondendum, the

sheriff or other officer return "I have taken the body," or

"Ihave takenthe bodies," (as the case may be) and shall

not return bail, and a copy of the bail bond, or if the bail

taken by such sheriff or officer, shall in the opinion of the

court, be insufficient, or the defendant shall fail to appear

and does not and give special bail, within the time above prescribed, the

return bond or court on motion shall rule such sheriff or officer to bring in

the body of the defendant, within the term, and ifhe fail so

Ifsheriff re-

turn " I have

taken body"

bail insuffi
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fail to appear,

todo, the sheriff or other officer shall be amerced by the cient, or de-

court, in any sum not exceeding the plaintiffs debt or de-fendant shall

mand with costs, which amercement shall have the same he maybe ru-

force and effect as ajudgment: Provided nevertheless, Ifsuch led to bring it

sheriffor other officer shall cause special bail to be put in and body; and fa-

iustified, ifjustification be required during the same term, amerced ,

he shall be excused from bringing in the body, and no a- Proviso,

mercement shall be entered against him on the said rule.

ting, may be

Sec. 22. That if the sheriffwhen ruled so to do, shall If sheriff on

bring in the body of the defendant, such defendant shall be rule shall

bring in body

committed, and upon the entry of such committur, the plain- defendant

tiff may proceed in the action and declare against the de- shall be com

fendant as in custody.

mitted.

Sec. 23. That the sheriff in order to save himself, may Sheriff to save

put in special bail for the defendant without his consent, and himselfmay

the bail ofsuch sheriffmay do the same for their indemnity. put in special

Sec. 24. That if special bail be filed during the first or bail,&c.

second days of the term to which process is returnable, ex- Exception

ception shall be taken and entered thereto in the clerks may be taken

docket duringthe said term, of which exception a writtento special bail

notice shall be served on the defendant or his attorney ofon clerks dock

record, and insuch case the defendant shall procure his bail

et.

ant or attor.

to justify in eight days exclusive, after such exception and Notice to be

notice as aforesaid, or add other bail, who shall justify within given defend-

said eight days ; and where bail is filed onthe first or second

day of the term, an exception entered after the expiration of

the said term shall be of no validity.

ney.

Sec. 25. That two days notice ofthe time ofjustifica- Defendant

tion of bail, or of putting in new or additional bail and jus- shall give no-

tification thereof, shall be given by the defendant or his at-tice ofjustifica
tion ofbail,

torney, to the plaintiff or his attorney, exclusive of the dayhow long.

it is given, and if Sunday intervene three days notice shall

be given.

court ; justify-

Sec. 26. That ifthe bail do not justify at the time appoint- Bail not justi

ed, they shall be considered out of court, and when they do fying isout of

justify and are allowed, an order of such allowance shall be ing order shall

drawnand a copy served thereof, on the plaintiffor his attor- be drawn, &c.

ney.

Sec. 27. That the recognizance ofspecial bail shall be to

the effect following.

"A B

against

CD

in debt or case [as the case maybe,]

The State ofOhio,

Beit remembered that on the

dred and

County to wit:

day of

inthe year ofour Lord one thousand eight hun-

G H and E F ofthe county of

personally appeared before me JK, one ofthe

judges ofthe supreme court ofthe State of Ohio, or one of

the judges ofthe court of common pleas, in and for the

countyof
orclerk of the supreme court ofthe

Form ofrecog

nizance of

special bail
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Form ofbail

piece.

Special bail

mayjustury by

affide it i S.

court before a
juage or clerk

thereof.

Special bail

in C. C. Pleas

mayjustify

before judge or

clerk in term

or vacation.

special bail not

state ofOhio, or clerk ofthe court ofcommon pleas, in and

for the county of (as the case may be)

and severally acknowledged themselves to owe unto A B the

sum of (double the sum en

dorsed on the writ,) to be levied on their several goods and

chattels, lands tenements and estates, upon condition that

if the defendant C D shall be condemned in this action, at the

suit ofA B the plaintiff, he shall pay the costs and condem→→

nation ofthe court, or be rendered or render himselfinto the

custody of the sheriff of said county for the same ; or in case

of failure that the said G H and EF will pay the costs and

condemnation for him.

Taken and acknowledged, the day and year above written,

before'me, JK"

And that on acknowledging the aforesaid recognizance

the bail piece shall be to the effect following to wit:

'State of Ohio

mon pleas) ofthe

supreme court (or court of com

day of

in the year ofour Lord, one thousand eight hundred and

CD ofthe the county of is delivered

to bail on a cepi corpus, unto G H and EF ofthe said coun-

ty, at the suit of A Bin a plea of debt or tresspass on the

case, (asthe case may be.

Attest S. W. Clerk."

Sec. 28. That in actions which are or shall be instituted

in the supreme court of this state special bail mayjustify by

affidavit in the said court, or before one ofthe judges orclerks

thereof, either in term time or in vacation, and such affida-

vit shall set forth that the bail is a resident ofthe county,

and that he is worth so much, (mentioning the sum he is bai

for) after all his debts are paid.

Sec. 2. That in actions which are or shall be instituted

in any ofthe courts ofcommon pleas ofthis state, special bail

mayjustify by affidavit in the said court, or before one ofthe

judges or clerks thereof, in term time or in vacation, which

affidavit shall set forth that the bail is a resident ofthe coun-

ty, and that he is worth so much (mentioning the sum he is

bail for) after all his debts are paid.

Sec. 30. That if special bail be not put in and perfected

put in, pain- in due time, the plaintiffif he be satisfied with the bail taken

tiff may take by the sheriff or other officer, may take an assignment of the

assignment of

bail bond, in the words or to the effect following : I, the with-bond .

in named O P do hereby assign and set over the within bond

to the within mamed AB the plaintiff,

Form. of

Witness my hand and seal the day

in the year ofour Lord one thousand eight

hundred and

Signed, sealed and delivered ?
O. P.

in the presence ofE F and G H

SEAL

And this shall be deemed a good assignment in law, to
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Fround an action on such bail bond, in the name ofthe as-

ignee. Defendant

imprisoned on

megne process,

Sec. 31. That whenever any person shall be imprisoned

on mesne process, and remain in prison, and shall not be

'charged in execution within ten days after judgment ren- shall be charg

dered against him, he shall be discharged .

be

ed in execution

or discharged.

Action or bailSec. 32. That the proceedings on the bail bond may

set aside, ifirregular, or stayed, if regular, upon terms, inbond may be

orderthat a trialmaybe had in the original action.
stayed &c.

Sec. 33. That where the plaintiff in the original action,

has not lost a trial, for want of special bail being filed in due on what con-

time, the court or judge may stay the proceedings on the dition action

bail bond, upon putting in and perfecting special bail, pay- on bail bond

ing the costs incurred by the assignment, and prosecution of may be stayed.

the bail bond receiving a declaration in the original action ,

pleading issuably and taking short notice of trial, so thatthe

'cause may by tried in the same term, ifthe plaintiff think

fit.

lost a term, be

Sec. 34. Thatwhere the plaintiff has lost a trial, in the Court when

original action, for want of special bail being filed in due plaintiff has

time, it shall be the duty of the court, before the proceed- fore proceed-

ings be stayed on the bail bond, further, to require that theing on bail

bail consent that judgment be entered against them, on the bond shall be

bailbond, for the plaintiffs security; and in such case, if the require bail to

defendent fail in the original action, the bail shall be liable consent to pay-

toimmediate execution , and shall not discharge him or them- ment against

selves by a tender ofthe principal.

stayed, shall

hn, &c.

Séc. 35. That after the expiration ofthe term in which when action

the plaintiff might have hadjudgment in the original action, on bail bond

if bail had been filed in due time, the proceedings shall not shall not stay

be stayed on the bail bond without consent of the plainrent ofplff.

tiff.

without con-

dant has neg-

Sec. 36. That whenever the defendant is guilty of a neg

lect, in not putting in special bail in due time, by which the When defen-

bail bond becomes forfeited, the notice in case the partylecred to put

means to put in special bail in order to stay proceedings on in special

the bail bond, shall be, that he will put in and perfect special bail , what no-

bail in open court on such a day, specifying the day, and in tice he shall

that case the plaintiffmay oppose the bail in court, without give.

its being a waver ofthe bail bond.
Affidavitto

Sec. 37. That every court and judge shall take the fact to hold tobail to

betrue as sworn to in the affidavit, tohold the party to bail be taken as

without going into the merits.

true .

charge of his

Sec. 38. Thaton the return of the capias ad responden- Defendant

dum , the defendant may appear in court and render himselfmay render

in discharge of bis appearance bail, and upon such render himself in dis-

the appearance bail shall be discharged ; and in such case, if appearance

the defendant do not immediately put in and justify special bail

bail he shall be committed, and upon the entry of such com- and not put

mittur, the plaintiff may proceed in the action and declare ting in bail,

against him as in custody.

H

shall be com-

mitted
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Defendant

may render

Sec. 39. That subsequent to the return ofthe capias ad

himself in dis . respondendum, the defendant may render himselfor be ren-

charge of spe- dered in discharge ofhis special bail, either before or after

cial bail before judgment ; Provided, That such render be made at or before

or after judg- the appearance day ofthe first scire facias, against the bail,ment

Proviso .

sheriff.

returned scire feci, or ofthe second scire facias returned ni-

hill, or of the capias ad respondendum, or summons in an

action ofdebt against the bail on his recognizance returned

served, and not after; but in either case the bail shall paythe

costs ofthe said suit, and judgment for the same shall be enter-

ed against him accordingly: Provided always, That in either of

the above writs against the bailon his recognizance, there shall

be at least fifteen days betweenthe service and return thereof.

Court or judge Sec. 40. That the court or judge before whomthe render

to commit to is made, shall make an entry or minute of such render and

commitment, and thereupon the defendant shall be commit-

ted to the custody of the sheriff or jailor attending the said

court or judge.

On fact being Sec. 41. That on such render and commitment duly cer-

certified , clerk tified to the clerk of the court, if done in vacation, it shall be

to enteran ex- the duty of said clerkto enter an exoneratur on the bail piece,

and thereupon the bail shall be discharged : provided The

said bail give immediate notice ofsuch render to the plaintiff

or his at orney if within the county.

oneratur.

Proviso.

When defen-

on, plaintiff to

file

Sec. 42. That in all personal act ons, in which any de-

dant is com- fendant shall either before , or after appearance, and b. fore

mitted to pris- final judgement be committed to prison, the plain iff shall

declara- proce dto file his de la ation or ther pleading, within the

tion in same same time he would be required to do if the defendant were

manneras if out on bail, and shall furnish the defendantwith copies there-

of, and ifhe fail so to do, he shal be non prosed. and such

defendant shall also file his plea or ther pleading within the

tim he would be required to do, i he were out on bail, and if

defendat with he fails so to do, the plaintiffshall be entitled to judgment by

def ult as in other ases.

he were out on

bail.

and furnish

copy, &c .

Sheriff shall

"

Sec. 43. That no sheriff shall be liable to be called upon

not be requi- to produce the body of any defendant on a capias ad respon-

red to produce dendum, returned, "I have taken the body," unless he bere-

after second quired so to do, before the expiration of the second term after

the return ofsuch capias.

body ofdeft.

term ,

After ca. sa .
returned not

found, plff.

bail.

Sec. 44. That after a capias ad satisfaciendum shall have

been returned, "not found," by the sheriff the plaintiff may

proceed against the special bail upon his or their recogni-

may proceed zince, and in all cases in which a judgment or decree bath

againstspecial been or shall be rendered, in any court of common pleas or

in the supreme court in any county in this state, and the per-

son or persons against whom such judgment or decree is or

shall be rendered, shall remove into orbe residing in any o-

ther county or shall have propory in any other county it

shall be lawful for the party in whose favor suchjudgment

ordecree, is orshall be rendered,to sue out of the office ofthe

clerk of the court rendering suchjudgement or decree, inthe
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issued may

their own

When error

same process of execution directed to the proper officer of Court from

such other county, as he might or could sue out against which proces

parties, living in the same county; and process issued, shall amerce sheriff

be executed and returned to the office from whence it may as ifhe were

issue, and ifthe officer to whom such process may be direct- an officer of

ed and delivered, shall neglect or refuse to execute and re- county.

turnthe same agreeably to the command thereof, or to pay

over any money made thereon, it shall be the duty ofthe

court from which such process issued, on motion for that pur

pose, to amerce the said officer in thesame manner as though

hewere an officer of their own proper county,on which amer-

cement process of execution maybe taken out as inothercases. taken in or

Sec. 45. That if at any time before or after judgment be ginal suit,

rendered against special bail, a writ of error is taken out count may

and allowed on the judgment against the principal, in the stay proceed-

suit, in which their recognizance was taken, the court may bail.
ing against

on motion, stay proceedings against such bail for a reasona-

ble time, ontheir paying all costs thatmay have accrued on

the proceedings against them ; and if on such writ of error, and if рад-

the judgment against the principal in the suit, in which the ment be
versed, bail

said bail are bound, shall be finally reversed , so that the said shall

principal be thereby discharged from said suit, then, and in charged.

that case the bail shall be discharged fron their recogni

zance.

го-

be dis

When habeas

Clerk S. court

to take bond

Sec. 46. That when awrit of habeas corpus cnm causa, corpus cum

shall be allowed for removing a cause from the court of com- ausa allowed

mon pleas into the supreme court, the clerk of the supreme

court shall take bond and security from the party applying es in wrs of

for such writ to the adverse party, in the same manner as iferror and a ci

such case was removed by a writ of error, and shall also make tation to ed

verse party .

out and sign a citation to the adverse party, which shall be

served on him in the same manner and within the same time Proviso.

as required on a writ of error: Provided, That no cause in

whichthe matter in dispute does not amount to one thousand

dollars shall be removed by the writ aforesaid, without a

special allowance from one of the judges ofthe supreme

court, which shall not be granted unless on good cause

shewn.

Sec. 47. That the clerk of the court of common pleas,

shall return with the writ of habeas corpus cum causa, a

transcript ofthe record of such court in said cause; and the

supreme court shall proceed thereon in the same manner, as

ifsuch suit had been commenced and proceedings had there-

in.

Habeas corpu

cum causa

how returned

&c.

alty &c.

Sec. 48. That in'all actions in any court ofrecord upon any Action for re-

bond, or other contract in writing for the recovery ofany for- covery of pen

feiture or penalty, for the non- performance ofany contract

or other agreement contained in any such boud, or contract

in writing, the plaintiff, may assign as many breeches as he

shall see fit and proper, and the jury in case they shall find

averdict in favor of the plaintiff in any such action, shall as-
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penalty and

tion for

mount due

thereon.

Courtto rendergess damages for such of the breaches so assigned as the

judgment forpena plaintiff upon the trial ofthe issue shall prove, and the court

direct execu- shall thereupon give judgment for the full amount of the

- aforesa d penalty, and shall award execution thereon, for the

amount of damages so by the jury assessed with costs ; and

ifjudgment, shall be given for the plaintiffon demurrer or by

default or confession, the court before whom the action is

brought shall renderjudgment as aforesaid for the penalty,

and award execution for so much as shall be then due accor-

ding to equity, and when the sum for which execution should

be awarded is uncertain, the same shall upon the application

ofeither party be assessed by ajury.

In actions

brought on

bands &c-

When pay-

ment shall be

fauit, and

assign as many

Sec. 49. That in any action brought on bond, article of

agreement or other contract in writing which has a condi-

tion or defeasance to make void the same, on thepayment of

a less sum thanthe penalty that may be therein mentioned,

at a day and place certain, if the obligor or contractee, or

his heirs, executors or administrators, have paid to the obli-

gee or contractor, orhis executors or administrators, the prin-

cipal and interest due bythe condition or defeasance ofsuch

bond, article, agreement or other contract, though such pay-

ment was not made, strictly according to the condition or

defeasance, yet it may be pleaded in bar, and shall be as ef-

fectual as ifthe money had been paid at the day and place ac-

cordingto the condition ordefeasance, and hadbeen so plead-

ed.

Sec. 50. That when judgment by default, confession or

demurrer, as mentioned in the preceeding section shall be

givenbyde. given for the plaintiff in such action, he may assign as many

breaches ofthe covenants, agreements or conditions aforesaid

plaintiffmay ashe shall tnin' fit ; and ifthe defendant after suchjudgment

breaches as he entered, and before execution executed, shall pay into the

may think fit . court where the action is or shall be brought, to the use of

the plaintiff or his executors or administrators such damages

as the court or jury shall assess as herein before provided by

reason ofall or any ofthe breaches of such covenants, agree-

ments or conditions, together with costs ofsuit, a stay ofex-

ecution of the judgment shall be entered on record; and if

And if plaintiff by reason of any execution executed the plaintiff or his ex-

shall be fully ccutors or administrators shall be fully paid or satisfied, all

paid the good such damages so assessed with costs of suit and the legal

be o.scharged, charges for executing the said executions, the body, lands,
ofdefendant

goods and chattels of the said defendant, shall be thereupon

forthwith discharged fromthe said execution, which shall

likewise be entered on record; but in every case the said

judgment shall notwithstanding remain as a security to the

plaintiff, his executors and administrators, for any other

breaches which may afterwards happen of such covenants,

agreements or conditions, upon which the plaintiff or his ex-

ecutors or administrators may have a scire facias againstthe

defendant, his heirs devisees, executors or adininistrators as-
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signing other breaches to summon himor them respectively, but judgment

to shew cause why execution should not be had or awarded shall remain

fer any other

on the saidjudgment, and thereupon damages shall be assesed breaches which

as aforesaid, and execution issue accordingly ; and upon pay- may happen,

ment or satisfaction in manner aforesaid , of such future dam- and plaintiff
mayhave scire

ages, costs and charges as aforesaid, all further proceedings facias.

on the said judgment shall be stayed, and so on as often asthe

same may happen ; andthe defendant, his body, lands, goods

and chattels, shall be discharged from the said execution in

manner aforesaid.

Ifan action

fendant may

Sec. 51. That if at any time, pending an action on any

bond, bill, note or specialty for the payment of a sum cer be pending on

tain, the defendant shall bring into court where the action bill , note, de-

shall be pending, the principle and interest due on such bring money

bond, bill, note or specialty, and all such costs as have ac- into court and

crued in any suit or suits inlaw or equity upon the said bond, costs, and be

the said money so brought in, shall be deemed and taken to discharged .

be in full payment and satisfaction of such bond, and the In other ca-

court shall give judgment to discharge the defendant from ses defendant

the same accordingly; and if in any other suit pending in may tender

either ofthe courts, the defendant shall at any time bring in- he believes due

to court and deposit with the clerk for the use of the plain and if plaintiff

tiff, the amount that he admits to be due, together with all shall recover a

costs that have then accrued, and the plaintiff shall refuse to less sum, ne

acceptthe same in discharge of his suit, and shall not after-

wards recover a larger sum than the sum so brought into

court, exclusive of costs, he shall pay all costs that may ac

crue from and after the time such money was so brought in

and deposited as aforesaid.

amount which

shall pay costs.

Plaintiff in

replevin and
Sec. 52. That it shall be lawful for the plaintiff, in re-

plevin, or for the defendant or tenant in every other action defendant in

to plead in any court of record, with leave of such court, as other actions

many several matters as he shall think necessary for his de- may plead se-

fence, but ifon demurrer any such matter be adjudged insuf

ficient, costs shall thereupon be awarded by the court.

veral matters.

Sec. 53. That it shall be lawful for the defendant in any Defendant

action, to plead the general issue, and give any special mat- may plead ge

ter in evidence, which if pleaded, would be a bar to suchneral issue

action, giving notice with the same plea, of the matter or

matters so intended to be given in evidence.

without defen.

Sec. 54. That no plea in abatement other than a plea to Pleas in a-

the jurisdiction ofthe court, or when the truth of such plea batement not

appears ofrecord, shall be admitted or received unless the allowed,

party offering the same, file an affidavit of the truth thereof; dant files an

and where a plea in abatement shall upon argument be affidavit of

judged insufficient, the plaintiffshall recover full costs to the trust thereof.

time ofoverruling such plea.

No cause

reason of non-

Sec. 55. That when one or more of the parties ofa com-

pany or association of individuals shall be sued, and the per- shall abate by

son, or persons, so sued shall plead in abatement that all the joinder of de-

parties are not joined in the writ, such suit for that cause fendants;
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may issue for

partners, not

But asummons shall not abate, but the plaintiff or plaintiffs may forthwith

sue out asummons against the other partners named in the

joined in writ plea in abatement, and on the return ofthe summons may in-

and the action sert in the declaration, the names of the other partners

shall proceed. named in said plea, and proceed in all respects thereafter,

If the others as though such other partners had been included in the ori

cannot be ginal suit, and if such partners named in said plea, cannot

found, it may be found, the plaintiff or plaintiffs upon the return of said
be suggested in

the declaration summons, may suggest in his declaration the names of those

not found, and proceed as in other cases where service ie

only made on part of the defendants, and no other plea in

abatement for nonjoinder of parties shall be allowed in the

Costs, how

taxed when

cause.

Sec. 56. That in all cases where a special demurrer shall

special demur- be overruled, costs may be taxed and allowed the opposite

rer overruled, party, to the time of overruling such demurrer.

trespass ; and

one shall be

Sec. 57. That where several persons shall be made de-

When seve- fendants in actions of tresspass, for an assault and battery,

ral persons are false imprisonment or in, ejectment, and upon the trial

defendants in thereof any one or more of them shall be acquitted by ver-

diet, every defendant so acquitted, shall have and recover

his costs of suit in like manner as it verdict had been given

against the plaintiff generally, and in all cases where judg

ment shall be given for the defendant, he shall recover his

costs against the plaintiffand have execution for the same.

acquitted, he

shall recover
costs.

clausum fregit

Sec. 58. That in all actions of trespass quare clausum

fregit, hereafter to be brought, wherein the defendant

In actions of shall disclaim in his plea, to make any title or claim to the

trespass quare land in which the tresspass is supposed to be done by the de-

defendant may claration, and the trespass be by negligence, or involuntary,

plead disclaim the defendant shall be admitted to plead a disclaimer, and

er and that the that the trespass was by negligence, or involuntary, and a
trespass was tender or offer of sufficient amends for such trespass before

and tender of the action brought ; wereupon the plaintiff shall join issue,

amends before and ifsuch issue be found for the defendant, judgment shall

action brought. be rendered against the plaintiff for costs, and he shall be

forever barred from all other suits concerning the same

trespass.

by negligence,

to be given

tenant.

Sec. 59. That no plaintiff shall proceed, in ejectment, to

In ejectment recover any lands or tenements, against a casual ejector,

ten days notice without ten days previous notice being given to the tenant

in possession ; (if any there be) and it shall be lawfulforthe

court, on application for that purpose, to make the tenant

Court may or landlord or both, or any other person claiming title to

make any one the premises, defendant in the place of the casual ejector ;

claims title to and in all actions of ejectment, the plaintiff shall have the

premises. same benefit and advantage, from a joint demise, that he

defendant who

could from several demises ; and separate demises shall only

be laid in the names of tenants in common.

Sec. 60. That the plaintiff, on affidavit ofthe delivery of
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continued.
the declaration in ejectment, shall havejudgment against the Ejectment.

casual ejector, unless the tenant in possession or landlord, or

other proper person shall apply to be made defendant, and

enter into the common consent rule, within the term, to

which the said tenant had notice to appear.

Courtbefore

issue joined

Sec. 61. That in ejectment, where the lessor ofthe plain-

tiff is unknown to the defendant, the latter may call for an

account ofhis residence or place of abode, from the oppo
may require

site attorney, and ifhe refuse to give it, or gives in a ficti- security for

tious account of a person who cannot be found, or if the les-costs, if lessor

sor ofthe plaintiff shall not reside, or is not a freeholder, of plaintiff is

within the county, where such suit is brought, the court, if

moved before issue joined, shall order security for costs to

be given.

non resident.

So iflessor

an infant.

So iftre

measne prof

be brought i

pass for

name plainti

Infants mayid

shall not avail

Sec. 62. That in ejectment, where the lessor of the plain-

tiff resides out of this state, or is an infant, or dead, the

court, ifmoved before issue joined, may stay proceedings, of plaintiff is

until a real and substantial person be named, or security be

given for the payment of costs.

Sec. 63. That if any action for mesne profits shall be

brought in the name of the nominal plaintiff in ejectment,

the court, ifmoved before issue joined, may stay proceed-

ings, until security be given for the payment ofcosts.

Sec. 64. That if an infant be entitled to any action, his

guardian or next friend, shall be admitted to prosecute for bring action or

him, and if he be sued, a guardian shall be appointed to de- defend, by

fend the suit for him, but in no case shall the parole demurr guardian; but

or the proceedings be deferred or stayed till the infant ar themselves of

rives at full age, neither at common law nor in chancery. parol dimurrer.

Sec. 65. That every attorney who shall confess judgment

inany case, shall at the time of making such confession, pro confessing

duce his warrant for making the same, to the court, before judgment shall

whom he makes the confession, if required so to do, and a produce to

copy ofthe said warrant shall then be filed with the clerk

of the court in which the judgment shall be entered ; and ed.

no warrant of attorney for confessing ajudgment, executed

by any person in custody upon mesne process in a civil ac- copy to be filed

tion, to the plaintiff at whose suit he is in custody shall be Awarrant

ofany force, unless some attorney on behalf of such person allay, not good

in custody and expressly named by him, be present andby one in cus

sign the said warrant of attorney as a witness.

Attorneys

court his war-

rant, if requir

tody.

can go, be-

Sec. 66. That ifany informer on a penal statute, to Ifan informer,

whom the penalty orany part thereof, ifrecovered is direct to whom any

ed to accrue, shall discontinue his suit, or prosecution, or part of penalty

shall be non suited in the same, or if upon trial, judgment come non suit

shall be rendered in favor of the defendant, such informer &c. he shall

shall pay all costs, accruing on such suit or prosecution, un- pay costs, un-

less such informer, be an officer whose duty it is to com-

leas, &c.

mence such suit or prosecution.

Sec. 67. That in all actions for libel, slander, malicious In certain ac-

prosecution, assault, or assault and battery, action on the tions plaintiff,



64

lars, not to re-

recovering less case for a nuisance, or against justices ofthe peacefor mis

than five dol conduct in office, if the jury on the trial of the issue, or on

enquiry of damages, shall find, or assess the damages under

five dollars, the plaintiff shall not recoverany costs.

cover costs.

of the common

minutes, and

cause

Sec. 68. That ifin any suit or action, in the court ofcom

When judges mon pleas, it shall so happen, that there is not a sufficient

pleas interest- number ofdisinterested judges of such court,to sit on the trial

ed, they must of any particular cause, then and there pending, it shall be

enter fact on the duty ofsuch court, on the application of either party, to

cause the facts to be entered on the minutes of the court,

and also to order an authenticated copy thereof, with all the

proceedings in such suit or action, to be forthwith certified

to the next supreme court of the county, which supreme

court shall thereupon take cognizance thereof, in like man-

ner, as if it had been originally commenced in that court,

and shall proceed to hear and determine the same accord-

certify

to S. court.

When any buit ingly.

shall be pend-

shaldefs, if

acoceed

she of ad-

strators,

Sec. 69. That when any suit shall be pending in either

ing and one of of the said courts, and either ofthe parties, shall die before
the pai es final judgment, the executor, or administrator of such de-

car trefaction ceased party, whether plaintiff, or defendant, in case the

ons, suit cause of action doth by law survive, shall have full power

to prosecute, or defend any such suit or action until final

judgment, and the defendant, or defendants, are hereby

obliged to answer thereto accordingly ; and the court be

fore whom such cause may be pending, is hereby empower-

ed and directed to hear and determine the same, and to ren⚫

derjudgment for or against the executor or administrator, as

Administrator the case may require ; and if such executor, or administra
to have a con- tor, having been duly served with a scire facias, from the

tinuance on office ofthe clerk, of the court where such suit is pending,

twenty days previous, shall neglect or refuse to become a

When two or party to the suit, the court may render judgment against

more plaintiffs the estate of the deceased party, in the same manner as if

and one dies the executor, or administrator, had voluntarily made himself

the actionshall a party to the said suit ; and the executor, or administra-

motion.

or defendants

not abate .

tor, who shall become a party as aforesaid, shall upon mo-

tion to the court, where the suit is pending, be entitled to a

continuance of the same, until the next term of the said

court; and if there be two or more plaintiffs, or defendants,

and one or more ofthem shall die, if the cause of action

shall survive, to the surviving plaintiff, or plaintiffs, or

But death be- against the surviving defendant, or defendants, the writ of

ing suggested, action shall not thereby be abated, but such death being
suit shall pro-

ceed in the suggested on the record, the action shall proceed at the suit

name ofsurvi- of the surviving plaintiff, or plaintifls, against the surviving

of.
defendant or defendants, and after final judgment, the plain-

tiff may proceed by scire facias, to make the representatives

ofthe deceased . defendant, or defendants, parties to said

judgment, and any judgment obtained, under the provis

ions ofthissection, against the executors, or administrators
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ministrators,

ant by scire

ofany deceased person, shall be considered standing in the And after

same situation, as any other allowed demand, and shall be judgment ad

paid by the executor, or administrator, at such times and in &c . of dec'd,

such proportions, as other just demands against said estate. party may be

Sec. 70. That ifin any action of trespass, on the case for made defend

an injury done to property, real, or personal, or action of facias.

trespass on property, real, or personal, either of the parties Actions of tres

shall die, before judgment, such action, or suit shall not pass &c. for in-

thereby abate, but may be proceeded in, to final judgment jury toproper-

and execution in the same manner, as is herein before pro by death of

vided for in other cases. party.

to property

shall survive to

plaintiff, and

Sec. 71. That if any person having a right to com Right of ac-

mence anaction of trespass, on the case for an injury done tion or case,

to property, real, or personal, shall die before such action &c, for injuries

be commenced, or ifthe person liable to either of such ac

tions shall die, the cause of such action shall nevertheless

survive, and the action may be brought by the executor, against defend

or administrator ofthe deceased party, having right to such ant's represen

action, or against the executor, or administrator, of the de-

ceased party, being liable to such action, and may be pro-

ceeded, in to final judgment and execution as in other cag-

es.

tatives.

out; aged or

chancellor,

ofthe peace,

Sec. 72. That when the testimony of any person shall Depositions of

be necessary in any civil cause, pending in either the su witnesses resid

preme court, or court ofcommon pleas, who shall live out ing out ofcoun

of the county where such cause is pending, or who is about , or going

to go out ofsuch county, before the time of trial, or is an- very infirm ,

cient or very i firm, the deposition ofsuch person may be may be taken

taken, before any justice, or judge of any of the courts of before judge,

the United States, or before any chancellor, master com- master, mayor

missioner in chancery, justice, or judge of a supreme, or & c. justice,

superior court, mayor or chiefmagistrate of a city, or judge not counsel or

of any county court, or court of common pleas, or justice attorney topa

of the peace of any of the United States, or of this ties, or instruc

state, not being of counsel, or attorney to either of thetor.

parties, or interested in the event of the cause :
Provided, Proviso.

That a written notice by the party wishing to have such dep

osition taken, be first made out and served on the adverse Notice to be

party, or his agent, or attorney on record ; as either may be

nearest, orleft at his or their usual place ofabode ; in which

notice shall be specified, the time and place of taking

such deposition, so that the opposite party may be present,

at the taking ofthe same, and put interrogatories, ifhe

thinkfit, and which shall be served as aforesaid, so as to al-

lowthe party time to attend after the service ofsuch notice,

not less than at the rate ofone day, (Sundays exclusive, ) for

every twenty miles travel ; and every person deposing as

aforesaid, shall be carefully examined and cautioned. and Depositions to

sword, or affirmed, to testify the whole truth, and shall sub- be subscribed

scribe the testimony, by him or her given, after the same

shall be reduced to writing, which shall be done only bythe

1

given to ad-

verse party,
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whom.

Taken in com-

Tobe reduced magistrate taking the deposition or bythe deponent or some

to writing, by other disinterested person in his presence, and the deposi-

tion so taken, shall be retained by such magistrate until he

deliver the same with his own hand into the court for which

Tobe dellzer, they are taken; or shall together with a copy of the notice

ed by officer or (given) to the adverse party, be byhim, the said magistrate,

sealed & sent, sealed up and directed to such court and remain under seal

until opened in court;, and all depositions properly taken in

mon pleas may any cause pending in the court of common pleas may be ad-

be read in su- mitted and read in evidence in the same cause when remov.

preme court. ed into the supreme court, and shall be by the clerk of the

court of common pleas certified up with the record : Provided,

That before thedeposition of any aged, infirm, absent or go-

ing witness shall be admitted, the court shall be satisfied

that the attendance of such witness could not be procured at

the trial; Provided also, That nothing herein contained

shall be construed to prevent either ofthe said courts from

Dedimus pro- granting a dedimus protestatem, to take depositions accord-

testatem may ing to common usage, when it may be necessary, to prevent

be granted, &c. a failure or delay of justice, which power they shall sev-

Proviso.

Proviso.

&c.

orders, not re-

state .

erally possess ; nor to extend to depositions taken in perpet→

uam rei memoriam, which if they relate to matters that

may be cognizable therein, either of the said courts, on ap-

plication thereto made, as a court of equity, may according

to the usage in chancery direct to be taken.

The judges of Sec. 73. That it shall be the duty of the judges of either

either court to of said courts, from time to time as occasion may require, to
make rufes & make rules and orders for their respective courts, to direct

pugnant tothe the mode oftaking rules, and entering and making up judg-

laws of this ments by default or otherwise, in a manner not repugnant to

the laws of this stat , to regulate the practice of the sai

courts respectively, as shall be fit and necessary for the ad-

vancement of justice, and especially to prevent delay in

Rules to be en- proceedings ; and cause such rules to be entered onthejourrals

tered in jour- of the court of such county, and in order that the rules of

practice and proceedings of the several courts of common

pleas may be uniform, and as near as may be conformable to

the rules of the supreme court, the judges ofthe supreme

Judges ofsu❜p court shall order the clerk of said court, to transmit copies

court to order of their rules and regulations to the clerks ofthe courts of

to clerk com- common pleas in every county, that the judges ofthe said

nals.

rulesto be sent

mon pleas.

Plaintiffor

quired shall

courts may from time to time make rules and regulations

agreeably thereto, as near as may be, for the practice of

their courts respectively.

Sec. 74. That the plaintiff or his attorney, if required

his atty. if re- before plea filed, shall deliver to the defendant or his attor-

deliver copy of
ney a copy ofthe account, or bill of particulars of the de-

note, &c. up- mand, or a copy ofthe bill, bond, deed, bargain, contract,

On which ac- note, instrument or other writing, whereon the declaration

tion is founded is founded.

No defen- Sec. 75. That the defendant or his attorney, if required,

dant shall fur shall deliver to the plaintiff or his attorney, a copy ofany
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&c. with copy,

deed or instrument of writing, ofwhich in his plea he shall nish plaintiff,

make profert, or a copy ofany bill, bond, deed, note, receipt, &c,

bargain, contract, instrument of writing, or bill of particu-

lars ofany account or demand, which he intends to offer in

evidence at the trial of the cause ; and ifthe plaintiff or de-

fendant shall refuse to furnish the copy or copies required, failing to fur-

Either party

agreeablyto the provisions of this section or the preceding nish copy, thall

section, the party so refusing shall not be permitted to give not havebens

in evidence at the trial the original, of which a copy has

been so refused as aforesaid.

fit,

Sec. 76. That the party, whether plaintiff or defendant, Parties shall

shall take notice of the filing of the declaration or other take notice of

pleading in the cause, at his peril, without service of a copy filing plead

and notice ofthe filing ofsuch declaration or other pleading, ings.

except as herein before excepted.

Sec. 77. That the defendant at any time before issue Actions how

joined, may move the court to consolidate unnecessary ac consolidated,

tions or to strike out superfluous counts in the declara-

tion.

&c.

Sec. 78. That where there are issues in law and in fact, Issues in law

the issue in law, shall be determined before the issue in fact to be tried bes

shall be tried.
fore facts.

Sec. 79. That where judgment shall be entered by de- On judgmen

fault against the defendant, the court shall assess the dama- by default,

ges, unless the plaintiff or defendant shall request a writ of to assess da-

enquiry.

mages

Sec. 80. That the party against whom a verdict hath Party may

been rended may move for a new trial, and if it be denied move for new

may then move in arrest of judgment, but he shall not be trial , and, if

permitted to move for a new trial, after a motion in arrest of arrest of judg

judgment.

that fails, in

ment.

Sec. 81. That every special verdict and demurrer to evi- A day for ar

dence shall be entered on the minutes of the court, after gument to be
assigned or

which, either party may move the court to assign a day for special verdict.

argument.

die in five

Sec. 82. That if execution be not sued out within five

years after the date of any judgment, that now is or here- Judgments to

after may be rendered in any court within this state, or ifyears unless

five years should intervene after the date of any execution execution shail

issued on anyjudgment obtained as aforesaid, without suing issue.

out any other writ of execution thereon, and such judg

ment still remains unsatisfied, it shall be lawful for the plain-

tiff his heirs, executors, administrators , or assigns, to bring

and maintain an action of debt on such dormant judgment Bus debt ma

against such defendant, his heirs, executors or administra- be maintained

tors; or he or they may at his or their election, sue out ofupon such

the clerks office of the court wherein suchjudgment was ob- judgment;

tained and still remains unsatisfied, a writ of scire facias re-

quiring such defendant, his heirs, executors, or administra-

tors ,[as the case may be,] to appear at the next term of

such court and shew cause, ifany, he or they hath c Ezvi
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may issue to

tavive them,

why the said judgment should not be revived and execu-

Or scire facias tion awarded against him or them, to which scire facias, the

said defendant or his heirs,executors or administrators , may

plead such matter as he or they hath, or have to alledge, in

order to shewwhy process of execution should not be award-

ed.

Sec. 83. That on the first scire facias returned "scire

On stire facias feci," or on two writs ofscire facias returned "nihil," if the
returned "scire defendant, his heirs, executors or administrators, do not ap-

"nihils," courtpear and shew cause as aforesaid, the court shall award

execution on such dormant judgment or for such part there-

ofas still remains unsatisfied.

facias" or two

shail award

execution.

Twelve days

befors court

es at issue in

Sec. 84. That at least twelve days before every court of

common pleas or supreme court, the clerks ofthe respec-

the clerk shall tive courts shall enter in a particular docket, all such causes

enter all caus (and those only) in which an issue is to be tried, or an en-

law or fact, in quiry of damages is to be made, or a special verdict, or a

regular order, case agreed, or demurrer, or other matter of law is to be

or docket, set argued, in the same order as they stand in the course of
ting an equal

proceeding, setting, as near as may be, an equal number ofnumber for

each day; causes to each day of the time allowed by law for the sitting

ofsuch court, if, in his opinion . so many days will be requir

ed in trying the causes ready for trial, and issue subpoenas

for witnesses to attend on the days on which the causes,

stand for trial, and no cause shall be removed from its place
No cause to on the docket, but all causes in which the intervention ofa

from its place jury is necessary shall be tried in the order in which they

or docket, un stand, unless the parties otherwise agree, or be continued

less, &c. until next term.

and issue sub

poenas for wit

nesses.

be removed

Clerksto make

ou copy of

docket for

court.

Declarations,

to be filed.

Proceedings of

courtsto be

read, before

iment, and

Sec. 85. That the clerk of each of the courts of this

state, shall make out a copy of the trial docket for the use

of their respective courts, by the first day of each term

thereof.

Sec. 86. That the declaration, pleadings and other pa-

pers, relative to every cause shall be filed together in the

office ofthe clerk of each court, and be by such clerk care.

fully preserved.

Sec. 87. That for preventing errors in entering the judg

ments, orders and decrees of each court, the judges thereof,

every adjourn before every adjournment shall cause the minutes oftheir

proceedings to be publicly read by the clerk, and corrected

signed bypre where necessary, and the same shall be signed bythe pre-

sidingjudge. siding judge then sitting in court, which minutes so signed,

Minutes, whenshall be taken in a book and carefully preserved among the

signed , to be records ; and no proceedings, orders, judgments or decrees

ofeither ofthe said courts shall be in force or valid until the

same be so read and signed.

preserved

amongst re

cords

a brok to enter

Sec. 88. That the clerk of each court shall enter in a

Clerks to keep docket book to be kept by him for that purpose, a list of all

lis of exe executions by him issued, the name of the person to whom

delivered, what return is made thereon, in case the same be
eutions.



69

returned, and the final satisfaction ofthejudgment, whenthe

same is made ; and the clerk shall keep the said docket in

court while sitting.

In what case
Sec. 89. That in all cases where a non suit may be di-

rected by the court of common pleas, by reason ofirrelevan plaintiff may

cy oftestimony orby reason that the testimony adduced does appeal from

not support the case set forth in the declaration, and also non sui

wheneverthe testimony shall be arrested from the jury, by

reason ofwhich the plaintiff becomes non suit, the plaintiff

shall have the same right to appeal as in other cases, and

either party shall also have the right to except to the

opinion ofthe court, on a motion to direct a non suit, to ar-

rest the testimony from the jury and also in all cases of mo-

tions for a new trial, by reason of any supposed misdirection

of the court to the jury, or by reason that such verdict may

be supposed to be against law; so that such case may be Exceptions
may be taken

removed by writ of error; and when a party to a suit in any to opinion of

court ofcommon pleas within this state, alleges an exception court.

to any order or judgment of such court, it shall be the duty

of the judges of such court concurring in such order or

judgment, ifrequired by such party during the term , to sign

and seal a bill containing such exception or exceptions as Court to sign

heretofore, in order that such bill of exceptions may, ifand seal bill

such party desire it, be made a part of the record in such of exceptions.

suit.

ten days no

Sec. 90. That the supreme court and court of common

pleas shall have power in the trial of actions at law, on mo-

tion, and on ten days notice thereof, to require the parties, Courts mayre

to produce books and writings in their possession nor power, quire books to

which contain evidence pertinent to the issue, in cases and be produced or

under circumstances where they might be compelled to pro- tice, Parties

ducethe same by the ordinary rules of proceeding in chan- failing may be

cery; and ifthe plaintiff shall fail to comply with such order non suited, a

to produce books or writings, the courts respectively, onjudgment be

entered by de

motion as aforesaid, may give the like judgment for the de- fault.

fendant as in case ofnon suit ; and ifa defendant shall fail to

comply with such order to produce books or writings, the

courts respectively, on motion as aforesaid, may give judg

ment against himby default.

Courts may

contempts,

Sec. 91. That the supreme court and court of common

pleas shall, respectively have power to grant new trials in grant new tri-

cases where there has been a trial by jury, for reasons for als as usual ;

which new trials have usually been granted in the maypunish for

courts of law: and shall have power to administer all adminis er

necessary oaths and affirmations, and to punish by fine, or oaths,&c.

imprisonment, or both, at the discretion of the said courts, all

contempt of authority in any cause or hearing before the

same: Provided, That not more than two new trials be Proviso.

granted to the same party in the same cause.
When judg

Sec. 92. That when in the supreme court judgment upon mentis entered

a verdict in a civil action shall be entered, it shall be com- in S. court, ei-
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new trial.

new trial with-

Judgment

ther partymaypetent for either party during the termto give notice that

give notice ofhe will make an application to the judges for a new trial,

which notice shall be entered of record upon the min-

utes ofthe court and the reasons for the same, filed with the

Any two judg- clerk ; and it shallbe competent for the party giving the notice

as may grant aforesaid, at any time within twenty days to apply to the su

in twenty days preme court or any two judges thereof, for a new trial in the

If granted, the said cause and shall submit the evidence in support there-

court to certify of, with a copy of the reasons which may have been filed,

same tocleik. which applicationthe said court, or any twojudges thereof,

thereby vacatemay grant or refuse in their discretion. That if the appli

ed; otherwise cation shall be granted, the court or any two judges thereof,

shall certify the same to the clerk of the court of the county,

where the action aforesaid, shall have been tried, and the

judgement shall thereby be vacated, and the cause stand for

trial at the succeeding term, otherwise execution or mandate

shall issue, as, in the other cases, Provided ; That in every

case the certificate of the court or the judges thereof shall

be filed within twenty days from the rising of the court, and

notafter.

mandate to

issue.

Proviso.

cord which

Sec. 93. That the clerk of each court, shall in vacation,Clerks, in va-

cation to make make a complete record of the writ, recognizance of bail,

complete re- pleadings, orders and judgments or decrees, in each cause,

shall be signed finally determined at the preceeding term, in a book to be

bypresiding provided and kept for that purpose, which record shall be

judge-at next signed by the president or presiding judge of said court at

the next succeding term ofsaid court.

.term.

same to be

Sec. 94. That in all cases where the judicial acts or other

Where records proceedings of the supreme court or court of common pleas

have not beenin any county in this state have not been regularly brought

brought up, up and recorded by the clerks thereof, it shall be the duty

courts to cause of the supreme court or court of common pleas, as the case

made up ; shall may be, to cause the same to be made up and recorded with-

examine and in such time as the court may direct, and when so made up,

the court shall examine the said records, and iffound correct

the presiding judge shall sign the same, as is provided in

the preceding section.

gn them.

may be re-ex-

Sec. 95. That final decrees and judgments in the court

Final decrees of common pleas may be re examined and reversed or affirm .

and judgments ed in the supreme court, holden in the same county, upon a

in com, pleas writ of error, whereto shall be annexed and returned there-

amined &c. & with, at a day and place therein mentioned, an authenticated

reversed or af-transcript of the record and assignment of error and prayer

firmed in sup'e for a reversal, with a citation to the adverse party or his at-

writ of error, torney signed by the clerk ofthe supreme court, the adverse

court upon

party havingat least ten days notice, andno writ oferror shall

operate asasupersedeas to anyexecution issued onany decree

orfinaljudgment ofthe court ofcommon pleas, unless the clerk

Citation to is- before signing such citation, shall take a bond fromthe appli

sue to adverse canttothe adverse party, withone or more goodand sufficient

party tendays, securities in double the amount ofthe judgment obtained or
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not to be sup

bond

decree rendered, conditioned for the payment of the con- Whit of error

demnation money and costs in case thejudgment ofthe com- ersedeas unlese

mon pleas should be affirmed in whole or in part, and writs of&c.

error shall not be brought but within five years after render- Conditionof

ing or passing the judgment or decree complained of, or in Writs notto be

case the person entitled to such writ of error be an infant, brought but

feme covert, non compos mentis, or imprisoned then within within five

five years as aforesaid, exclusive ofthe time of such disabil- yeare, saving

ity.

infants &c,

quashed or

Sec. 96. That no summons, writ, declaration, return, No summons

process, or other proceedings in civil causes, in either of the shall abate, be

said courts shall be abated, arrested, quashed or reversed arrested,

for any defect orwant of form, but the said courts respective reversed for

ly, shall give judgment according to the right of the cause, want of form,

as the matter in law shall appear unto them , without regard- excep, &c.

ing any imperfection, defect or want of form in such writ,

declaration or other pleading, returned process, or course of

proceeding whatsoever, except those only in case of demur-

rer, which the party demurring shall specially set down and

express, together with his demurrer, as the cause thereof, Amendments

and the said courts respectively may, by virtue of this act,

from time to time, amend all and every such imperfection and oferror bro't

defect for want of form, other than those only which the par-

ty demurring shall express as aforesaid, and may at any

time before a writ of error be brought, permit either ofthe

parties to amend any defect in'process or pleadings upon such

conditions as the said courts respectively shall in their dis-

cretion and by their rules prescribe.

in form allow

ed before writ

When judg

ment in wholeSec. 97. That when ajudgment or decree shall be rever

sed in the supreme court, in whole or in part such court may or part render-

proceed either to render such judgment or pass such decree ed on error, S.

as the court of common pleas should have rendered or passed court mayren-

or remand the cause to the court ofcommon pleas by writ of derjudgment
or pass decree

procedendo for such judgment or decree ; and the supreme or remand

court shall not issue execution in causes that are removed be cause to C.

fore thembywritsof error on whichthey pronouncejudgment plear.

or pass a sentence or decree as aforesaid, or on appeals, butc . C. pleas

shall send a special mandate to the court ofcommon pleas to may suspend

award execution thereupon, and such court is hereby author-

ized and required to proceed in such cases in the same man- ble before

er as ifsuchjudgment or decree had been rendered therein ; them by S
andon motion, and good cause shewn, they may suspend any court

execution made returnable before them by order of the su-

preme court, in the same manner as if such execution had

been issued from theirown court ; Provided, That such power Proviso

shall not extend furtherthan to stay proceedings till the mat-

ter can befurther heard bythe supreme court.

Sec. 98. That when a judgment or decree is reversed,

any execution

made returns.

the plaintiffin error shall recover his costs ; when ajudgment Costs how tax

or decree is affirmed, the defendant in error shall recover his ed on error?

costs; when a judgment is arrested the party prevailing
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tions.

to adverse par

ty within 30

days from ris

ing of court.

shall recover costs ; and when ajudgment or decree is revers-

ed in part and affirmed in part, costs shall be equally divi-

ded between the parties.

Sec. 9. That in civil cases an appeal shall be allowed of
Appeals from

C. C. pleas to course to the supreme court from any judgment or decree

S court allow rendered in the court of Com. pleas, in which such court had

ed of course, in original jurisdiction ; and the party desirous ofappealing his
civil cases. cause to the Supreme court, shall at the term ofthe court of

Partywishingcommon pleas in which judgment or decree was rendered,

to appeal must enter on the records of the court, notice of such his inten-

enter his intention; and within thirty days after the rising of such court

shall enter into bond to the adverse party, with one or more

Shall also engood and sufficient securities, to be approved ofby the clerk

ter into bond of such court in double the amount of the judgment or de

cree rendered, conditioned for the payment of the full a-

mount of the condemnation money in the supreme court

and costs in case a judgment or decree should be entered

Amount ofpen therein in favour of the appellee ; and in case notice ofap-

alty and con peal is entered as aforesaid, the court may, on motion ofthe

party entering such notice, on laying him undersuch reason-

able restrictions and terms as they may judge necessaryfor

thesecurity ofthe adverse party, direct execution to bestay-

ed for thirty days : Provided, That in no case shall admin-

istrators or executors be compelled to give bond and secu-

rity in order to perfect an appeal, as is above provided and

in such case the clerk if not otherwise directed, shall at the

Administrators expiration ofthirty days from the rising of the court make

out, and transmit, the record of the cause to the clerk ofthe

supreme court as in other cases.

dition.

Court may onter execution

to stay for 30

days.

Proviso.

may appeal

without bond.

In cases of ap

real estate

shall remain.

Sec. 100. That in all cases where the party against whom

peal lien upon ajudgment is rendered in the court ofCommon Pleas, ap-

peals his cause to the Supreme court, the lien ofthe opposite

party upon the real estate of said appellant, created by said

judgment shall not be by said appeal removed or vacated but

the real estate of said appellant shall be bound in the same

manner as if said appeal had not been taken, until the final

Party appeal- determination of the cause in the Supreme court.

ing to S. Court
Sec. 101. That the plaintiffappealingshall not recover aand not recov-

ering a greater greater sum in the supreme court, than in the court of com

sum, exclusive mon pleas, exclusive ofcosts and interest which may have ac-

ofcosts, shall crued since the rendition of the judgment in the court of

common pleas, he shall pay all costs that may have accrued

in the supreme court in such case ; and ifthe defendant in any

personal action shall remove the same, by appeal to the su-

preme court, and the plaintiff shall recover in such cause a

judgment for the same sum or a larger sum than was recov

ered inthe court of common pleas, exclusive of costs, the su

preme court shall render judgment for the sum so recovered.

Sec 02. That when an appeal is granted and bond

and security given thereon as aforesaid, the judgment

or decree rendered in such case in the court of common pleas

pay all costs

in S. Court .

When appeal

is granted and

bond given,
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be delivered to

on or before

shall therebybe suspended, and the clerk ofsuch court shall

forthwith make out an authenticated transcript, ofthe record judgment ofC
pleas shall be

ofthe said court in such cause, and deliver the same to the suspended .

appellant of his attorney, on demand, and the appellant or his

attorney shall deposit such transcript with the clerk of the Transcript to

supreme court of such county, on or before, the first day of

its next term after the bond and security is given on appeal as attorney who

herein provided; and ifthe appellant or his attorney fail to shall file the

deliver such transcript onthe said first day of the term, the same in S C.

appellee may apply to the clerk ofthe court of commonpleas the first day of

for an authenticated transcript ofthe record in such cause,term.

and file the same with the clerk ofthe supreme court, which

transcriptbeing filed by the appellee, the supreme court in

such case is hereby authorized and required, on his applica-

tion, either to enter up a judgment or decree in his favor,

similar inevery respect to that entered in the court of com

monpleas, or to have the said appeal tried ; in either case

the appellce shall recover all the costs that may accrue in

the supreme court.

Sec. 103. That the clerk ofthe supreme court shall, pri- Clerk S. Court
or to the filing with himthe transcript as herein before. may issue sub-

pro- poenas before

vided, onthe application of either party to an appeal, issue rauscript filed

subpoenas for witnesses returnable to the first day of the next

term ofsaid court, on satisfactory proof being made before

him that such appeal hasbeen taken.

Appealed

Sec. 104. That when any cause is removed by appeal in-

to the supreme court, the appeal shall be tried on the plead- cause to be

ings made up in the court of common pleas, unless, for good tried upon

cause shewn, and on payment of costs, the said court should pleadings un

permit either or both parties to alter their pleadings, in which,

case such court shall lay the parties under such equita-

ble rules and restrictions as they may conceive necessary to

prevent delay.

&

less.

duty of sit-

preme court to

Sec. 105. That when judgment shall be rendered by the In what chees

supreme court in any case brought before them by writ of it shall be the

error, in which errors in law may have been assigned,. or in

any case brought before them by appeal, or by any writ is reduce opin

sued from sad supreme court inwhich there may have been ion to writing

an issue,in law or demurrer to evidence, or in which there

may have been a verdict and motion in arrest of judgment,

or for a new trial, founded on a supposed misdirection of the

courtto thejury, or on the improper admission of testimony, Dissenting

or the irrelevancy of testimony, or upon any allegation thatjudge to reduce

such verdict is against law, it shall be the duty of the court his opinion to

to reduce the reasons of their judgment to writing, and writing.

cause the same to be filed with the other papers of such

cause,and iftt should so happen that the judges of said court

should differ in opinion, then the dissenting judge shall also

K
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When there

are several

counts, good

certain dama-

reduce the reasons of his opinion to writing, and the same

shall be filed as aforesaid.

Sec. 106. That where there are in a declaration several

counts any one, or more ofwhich shall be defective, and the

and bad and residue good, and entire damages are given, the verdict shall

be good and effectual in law: Provided, The plaintiff, before

shall be good . thejury retire fromthe bar, apply to the court to instruct the

jury to disregard such defective count or counts.

ges verdict

verdict omit

value

Sec 107. That ifin detinue the verdict shall omit price or

In detinue, if value, the court may at any time award a writ of enquiry

to ascertain the same, if on an issue concerning several things

in one count in detinue, no verdict be found for part of them,

it shall not be error, but the plaintiff shall be barred ofhis

title to the things omitted.

Where

querum of

either court

fail to attend
the judge at

tending sheriff.

may adjourn.

Court may

Sec. 108. That in case a quorum of the supreme court or

court of common pleas, shall fail to attend at the time and

place appointed for holding their respective courts, the judge

attending [or ifno judge be present then the sheriff or cor-

oner as the case may be] shall have power to adjourn the

court from day, until a quorum be convened ; or ifno quorum

shall be present within two days after the first day of the

term,then and in such case, suits, plaints, process and

' pleadings of whatever nature, commenced or depend ng in

the said court, shall stand continued of course to the next

term to be holden in said county by the said court.

Sec. 109. That in all cases in which it shall be made to ap-

direct change pear to the court, that a fair and impartial trial cannot be

had in the county where the suit is pending, the court may

direct the venue to be changed to some adjoining county.

of venue.

Judges ofS.

caurt to meet

in Columbus

once a year.

When difficult

arise, court

Sec. 110. That it shall be the duty of all the judges ofthe

supreme court to meet annually in the town of Columbus,

immediately after the close of their circuit, in order to consult

upon, and decide all questions oflaw which may be reserved

in any county in the state, for decision at said session as here-

inafter provided.

Sec 11. That whenever any important or difficult ques

questions shall tion, either in law or equity, shall arise before the supreme

court in any county, thejudges holding said court may reserve

may reserve the same for decision, at said session ofthe judges of the su-

ion at Colum- perem court, next thereafter to be holden in Columbus as a-

them for decis

bus.

On reserved

question's

foresaid.

Sec. 112. That whenever a question shall be reserved ashere-

in before provided the court shall direct the same tobe argued

court may di- in the county where the same shall arise, or the arguments

rect argument of counsel shall be made out in writing, and transmitted to

the judges at their said session in Columbus.
at county, or

written one to

be sent Colum-

us.

Sec. 13. That the judges at their said session in Colum-

bus, shall cause their decisions in each case to be reduced to
Judges at Col. writing, which shall be transmitted to the clerk of the su-

duce their depreme court ofthe county in which such question arose, whe

bus shall re-
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shall enter the same ofrecord and proceedings thereon shall cisions to wrj.

be had, as ifsuch decision had been made in said county.
ting.

Sec. 4. That the judges shall make such rules for the Judges shall

transmitting of cases fromthe courts inthe respective coun- make rules to

ties, to the said session in Columbus, as to them shall seem ne-

cessary and proper.

rules to trans

mit cases.

Sec. 15. That the said judges shall appoint a reporter, Judges to ap

who shall report all decisions made at said session in Col- point a report

umbus, and such other important decisions as he may be di- er

rected by saidjudges to report, and cause the same to be pub- His duty.

lished as soon as may conveniently be done after each ses

sion.

Sec. 116. That the reporter shall receive for his services, Reportera

annually, a sum not exceeding three hundred dollars, to be salary.

allowed and certified by said judges and paid out ofthe state

treasury, on the order ofthe auditor of state.

on
Secretary to

subscribe for
Sec. 17. That the secretary of state shall subscribe

behalf ofthe state for one hundred copies ofsaid reports sub- 100 copies of

ject to the disposal of the General Assembly: Provided, The report.

subscription price to the state shall not exceed one cent for

each page, of the size of Johnsons New Yorkterm reports ,

Sec. 118. That the act to organize the judicial courts and

regulate their practice , passed February twenty third eigh-

teen hundred and sixteen, and the act to amend the act enti-

tled an act to organize the judicial courts and regulate their

practice passed January twentieth eighteen hundred and

twenty three, be andthe same are hereby repealed.

Acts repealed

This act shall be in force, and take effect from and after Effect.

the first day of June next.

JOSEPH RICHARDSON,

Speaker of the house of representatives.

ALLEN TRIMBLE,

Speaker of the Senate.

February 18, 1824.

***

ANACTdirecting the mode of proceeding in Chancery.

Jurisdiction of

Sec. 1. Be it enacted by the General Assembly ofthe State ofcourts of com

Ohio, That the courts ofcommon pleas shall have jurisdic- mon pleas

tion, in all cases properly cognizable by a court of chan-

cery, in which plain, adequate and complete remedy, can-

not be had at law.

Sec. 2. That the supreme court shall have concurrent ofthe supreme

jurisdiction, in all cases cognizable by a court of chancery, court.

where the title of land is in question, or the sum or matter

in dispute exceeds one thousand dollars, and appellate jur

isdiction in all cases, regularly brought before them from

the chancery decisions ofthe courts ofcommon pleas.

Sec. 3. That all applicants to the chancery side ofeith



Application byer ofthe said courts, shall be by petition, stating the nature
petition

and grounds ofthe complainants claim, and shall be filed in

Subpoenato the office of such court.

issue .

Form.

Sec. 4. That on such petition, being filed as aforesaid,

the clerk shall on the application ofthe complainant, issue a

subpoena for the defendant, to appear at the next term of

the court, to answer the matters and things contained in the

complainants petition , which subpoena, shall be to the effect

following:

The State of Ohio,

To thesheriff ofthe county of

dayof

County, ss.

GREETING:

in-

We command you, that you summon A. B. to appear be-

fore the judges ofour supreme court, at the court house (or

judges ofour court ofcommon pleas, as the case may re-

quire,) on the

stant, (ornext ensuing.) to answer a petition in chancery, ex-

hibited against him by C. D. and this he shall in no wise

omit, under the penalty of one thousand dollars ; and have

then there this writ.

Witness the honorable E. F. chief judge (or president

judge) of our said court, at the court house, this

day of

G. H.

Which subpoena shall be signed by the clerk, sealed with

the seal ofthe court, and bear date of the same day on

which it is issued.

Sec. 5. That it any person shall file a petition in chance-
Subpoena may
issue to defen- ry,in either ofthe said courts, against a defendant or defend-

dant in any ants residing within such county , in which it shall be proper

countyin state or necessary to join other defendant, or defendants, residing

Subpoena or

out of such county, but within some other county of this

state, it shall be lawful for the clerk of such court, on the

application ofthe complainant, to issue a subpoena, or sub-

poenas, for such other defendant or defendants, directed to

the sheriff or coroner, (as the case may require,) of the coun

ty or counties, within which such other defendant, or de-

fendants reside ; andthe sheriff or other officer, to whom

such writ ofsubpoena is directed, shall serve and return the

same according to the exigence thereof.

Sec. 6. That every subpoena or process for appearance

shall be served on the person to whom it is directed, or a

other process copythereof left at his dwelling house, or usual place of

bow served abode, and the sheriff, or coroner serving suchsubpoena, or

and received. other process, shall endorse thereon the time and manner

Personal ser-

of service.

Sec. 7. That ifany person shall file a petition in chan-

vice may be cery against any defendant residing within this state, in

ade onde- which it shall be proper, or necessary to join any other de-

fendant resid- fendant residing out of the state, whether in the U. States,

ingout ofstate

ex publication or any other country, the complainant may cause person

fox 9weeks. al service to be made onsuch absent defendant, by a written
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antto be con-

notice, setting forth the pendency of such petition, and the on proof of

substance of the prayer thereof, or he shall cause publica- notice defend

tion to be made ofsuch notice for nine weeks successively, sicered in

insome newspaper, printed in this state, and having general court.

circulation in the county, where such suit shall be pending,

and on due proof that such notice has been given, such de-

fendant shall be considered in court, and be thereupon pro-

ceeded against, in the same manner, as ifhe had been regu-

larly served with a subpoena in the cause.

Sec. 8. That the complainant may insert in his petition Plaintiff may

as many defendants as he pleases, though they claim under insert as many

different titles ; but ifany ofthe defendants disclaim, he shall defendants as

he pleases.

pay them their costs, except for special reasons appearing,

the court shall otherwise decree ; and he shall also pay to

each defendant, any costs he may incur in consequence ofany

contested claim, in which be is not interested.

posession may

Sec. 9. That any person having, both the legal title to, Person having

and possession ofland, may institute a suit against any oth- legal title and

er personsetting up a claim thereto ; and ifthe complainant file bill.

shall establish his title to such land, the defendant shall be

decreed to release his claim thereto. and to pay the com-

plainant his costs, unless the defendant shall, by his answer,

disclaim all title to such lands, and offer to give such re-

lease to the complainant, in which case the complainant

shall pay to the defendant his costs, except for special rea-

sons appearing, the court otherwise decree.

debtor's credi-

Sec. 10. That whenever a suit at law for the recovery ofA bill may be

money, the cause of action whereof would, on the death of filed against a

either plaintiff or defendant survive to their legal representor, when and

tatives, or whenever a suit in chancery for the recovery of ahow,

specific sum of money or damages shall be pending, in ci-

ther ofthe courts aforesaid, against a non resident defend-

ant, orwhenever either of such suits may be pending against

a resident defendant, who bas, during its pendency, either

secretly departed out ofthe jurisdiction ofthe court, or se-

creted himself or property within the same, so that the or-

dinary process of law cannot be served on either, and any

person or persons resident within suchjurisdiction, is indebt Also when a

ed or to has in possession goods and chattels, rights, credits, penon is in

monies or effects belonging to such non-resident or secreting possession of

defendant; it shall be lawful for such plaintiffat law or com- longing to

plainant in chancery, to file his bill of complaint against the judgment or

person or persons so being indebted, or having in his possess- other debtcr.

ion the goods and chattels, rights, credits, monies, or effects

ofsuch non- resident or secreting defendant, annexingto his
Complainant

petition an affidavit of the allegations therein contained and to attachan af-

the amount ofthe debt or damages by him claimed, and it fidavit to bill.

shall be lawful in such case for the court, if it shall appear

necessary, to enjoin such last named defendant from paying Injunction

over, conveying away, or secreting such debts by him owingmay issue,

to, or the effects ofsuch other defendant in his hands, until

goods &c. be.
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final judgment or decree can be had in such cause, and the

court shall, on final bearing, make such decree or order, be

tween all the parties as they shall think equitable andjust.

Sec. 11. That on subpoena being returned, "served," by
Bubpoena re.

turned served the sheriff or corner, or on proof of notice having been given

or notice prov- as in the seventh section of this act directed, the defendant

ed, defendant shall file his plea, answer or demurrer to the complainants
to answer, elc bill in the clerks office, in sixty days next after the appear.

after appearance term, of such cause, unless the court shall grant the

ance term, ua- defendant further time ; and if the defendant shall not file

in sixty days

less, etc

cree.

Def't failingto his plea, answer or demurrer within the time limited by this

to answer, etc. act or granted by the court, such bill shall be taken as con-

court may de- feseed, and the court may at their discretion render a decree

thereon, or order the complainant to produce documents, and

depositions, to substantiate and prove the allegations of his

bill, and such court may also, at their discretion, examine the

complainanton oath or affirmation, touching the allegations
May examine

ofsuch bill, which examination shall be reduced to writingcomplainant

on oath or re- and filed in the cause, and such decree shall be made in either

quire evidence case as the court shall think equitable and just.

Sec. 12. That in all cases properly cognizable in a court

of equity where, either the title to or boundaries of land

may come in question, or where asuit in chancery becomes

When title of necessary in order to obtain the recision of a contract for

land &c in the conveyance of land, or to compel a specific execution of

question, com- such contract and the defendant, or defendants, against

plainant may
file bill where whom a decree is sought, is or are not resident within the

state, it shall be competent for the complainant to file his or

her petition in the proper court of the county in which

Buch lands may be situate, and such court is hereby author-

ized to take cognizance thereof, and direct, either personal

notice or notice, by publication of its pendency to be given

as in this act provided, and on proof ofsuch notice having

been given to proceed as in other cases.

land lies.

Suits in chan-

cery may be
Sec. 13. That all suits in chancery, which may be

brought against brought against the heirs cf any decedent where the names

heirs without ofsuch heirs are known, may be brought against such heirs

naming them . where the names are unknownto the complainant: Provided,

however, That such complainant before the issuing of any

process or making any order against such heirs, do annex to

his or her bill, an affidavit stating that he or she does not

know the names ofsuch heirs.

Proviso.

heirs names

Sec. 14. That in all cases where the names of some of

theheirs are known tothe complainant and some are unknown,

Whenpart ofand in all cases where the complainant shall know the

names ofsome ofthe heirs and shall not know whether there

are others or not, it shall be lawful for him or her to proceed,

by advertisement, against those who are unknown, in the

same manner, he or she might, if the names of all were un-

known, and to proceed against those who are known in the

are known and

part not; how

to proceed.



same manner he or she might if the names of all were

known.

viree may re-

vive.

Sec. 15. That when any suit in equity be pending, and When either

either party thereto shall depart this life, it shall and may party dies, de-

be lawful for the devisee or devisees of any testator to re-

vive the suit: Provided, The cause of action accrue by the

will ofthe decedent to said divisee or divisees, and said Proving.

divisee or divisees could support such action if brought

anew; or should such testator have been a defendant to

have the suit revived against such divisee or divisees, in the

same manner, as any such suit may be revived by or against

the heirs at law of any decedent.

who have

court to open

&c.

Sec. 16. That ifany defendant against whom a decree

may be pronounced, who has only been notified of the pen- Defendehad

dency of the complainants petition against him or her bynotice by ad-

the notice thereof being published in a newspaper as by this vertisement

act provided, shall in any time within five years next after may, within 5

the pronouncing such decree, on paying the costs which yeais , petition

may have accrued on such, suit and giving to the complain- decree cn pay-

antorcomplainants his,her ortheir legal representatives notice ment of costs

in writing ofhis orherintended application,and filing a full and filing answer,

complete answer to the original bill be permitted to apply, by

petition, to the court who pronounced such decree, to open

the same setting forth in his or her petition the above facts,

and that he or she never did, during the pendency of said

suit, receive any actual notice thereof in time to put in his

or her answer thereto, and annexing to such petition an af

fidavit of the truth ofthe facts therein stated : And such

court on receiving satisfactory evidence, that the costs have

been paid, notice given, answer put in and petitition filed,

with affidavit annexed as by this action required is hereby

authorized and required to open such former decree, and

proceed in the said cause in the same manner they ought to

have proceeded had such defendant filed his or her answer

in due time : Provided, however, That nothing in this section Proviso.

contained shall be so construed as to effect the title to any

property, real or personal, which may have been the sub-

ject of such former decree, in the hands ofa bona fide pur-

chaser thereof, subsequent to such former decree. When plea fil-

Sec. 17. That when plea is filed, and the complainant con- ed, issue mag

ceives the same to be good though not true, he may replybe taken.

and take issue upon it and proceed as in case of answer. When pleaand

Sec. 18. That if the defendant file a demurrer and an demurrer, de-

swer, the complainant shall not proceed on the answer till murrer to be

the demurrer has been argued or disposed of.
first , &c.

Sec. 19. That if the plea or demurrer be overruled, no plea &é . over-

other plea or demurer shall be thereafter received ; but the ruledt no other

complainants bill shall be takenas confessed, and the court plea, received.

shall proceed to decree thereon ; or in their discretion they ceive answer,

may receive an answer on affidavit of merits, and that such &c.

plea or demurrer was notfiled for the purpose of delay.

court may re-



Costs upon de-
Sec 20. That if the plea or demurrer be allowed, the

murer or plea complainant shall pay costs, and it overruled, the defendant

shall pay them.

Replication or

exceptions

when to be fil-

ed.

Sec. 21. That the complainant shall file exceptions or a

replication within thirty days after the time limited for filing

an answer, if such answer be filed in time, or on failure

thereofsuch cause shall stand for hearing on bill and an-

Sver.

Sec. 22. That the complainant ifhis exceptions be over-

ruled, shall pay costs to the defendant; and the defendant,

Costs upon ex- ifhis answer be adjudged insufficient, shall pay cost to the
ceptions.

complainant.

fendant to file

Sec. 23. That when an answer shall be adjudged insuf

One answerin- ficient, the defendant shall file a second, or further answer,

sufficient, de- within thirty days after such adjudication, or within such

second in 30 further time asthe court may direct, and on failure thereof

days, unless, the said petition shall be taken as confessed, and such pro-

ceedings be had thereon as if the first or original answer

Second, had not been filed within the limited or granted time.

swer

an-

insuffi

anttopay dou-

Sec. 24. That ifsuch second or further answer shall be

cient, defend adjudged insufficient, the defendant shall pay double costs;

ble costs. and in such case further time to answer shall not be allowed,

No further an- but the said petition shall be taken as confessed, and such

swer allowed, proceedings be had thereon as ifthe first or original answer

nad not been filed in due time ; or the defendant may be ex

amined upon interrogatories, and committed until he shall

answer and pay the costs.

Defendant

may be exam.

ined

Defendant Sec. 25. That every defendant may swear or affirm to

may swear to his answer, before any judge, justice of the peace, or master

commissioner in chancery.
answer.

Defendant

may bring

Sec. 26. That where it is necessary for the defendant to

bring a new party before the court, he shall state it in his

new party be answer, and insert interrogatories for him to answer, and

fore court, and thereupon a subpoena shall be sent out, and other proceed-

ings be had, as in case of other defendants.

how.

Defendant
Sec. 27. That the defendant in chancery, after he shall

may exhibit have filed his answer, may exhibit interrogatories to the
interrogatories

to complain- complainant, which shall be answered by him on oath or

ant.

answer to,

shall be evi-

dence.

affirmation, and such answer shall be evidence in the cause,

in the same manner and to the same effect as the defendants

answer to the complainants petition is evidence ; and ifthe

complainants complainant shall not answer such interrogatories by the

bill dismissed time appointed by the court, he shall be in contempt, and his
without answerpetition dismissed with costs.

Answerto cross

bills, how

made.

By consent,

rules maybe

entered in

term or with

*clerk.

Sec. 28. That ifa cross petitition be exhibited, the de-

fendant to the first petition shall anwer thereto, before the

defendant to the cross petition shall be compelled to answer

such cross petition.

Sec. 29. That all rules, common or special by consent of

the parties or their counsel, shall be entered of course with

the clerk, whether in term time or in vacation
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Sec. 30. That all amendments shall be made, with or Amendment's

without costs, and on such equitable terms as the court shall allowed.

direct.

Sec. 31. That parties to suits in chancery, shall take no Parties to take

tice at their peril of the filing of answers, demurrers, pleas, notice of filing

replications and other pleadings, and of the pronouncing

and signing decrees.

pleas, izr .

bill and an-

swer, answer

Sec. 32. That ifthe complainant proceed to a hearing on On hearing, on

the petition and answer only, the answer shall be taken to be

true in all points ; and no evidence shall be received unless to be taken as

it be matter of record to which the answer refers, and is true.

proveable by the said record.

Sec. 33. That every cause in the chancery side of either Replication

of the said courts, shall be deemed to be at issue on filing a pa's cause to

replication, and it shall not be necessary to issue a subpoena, issue.

or enter a rule to rejoin in any case.

Sec. 34. That ifthere be an issue as to any matter offact Issue in fact

which shall render the introduction of a jury necessary, the tried by jury

court is hereby authorized to direct an issue for the trial ofand verdict, ev

the same, and the verdict shall be entered of record, and

made use ofat the hearing of the cause.

idence.

Pleadings, &c.
Sec. 35. That the petition, answer, pleadings, papers, used at hear-

documents, and proofs, filed in the cause, shall be used at the ing- cleaks to

argument or hearing for which no charge shall be made bycharge for fait

the clerk except for filing.
ing.

hearing to be
Sec. 36. That a petition for a rehearing shall be signed Petition for re-

by counsel, and preferred within thirty days after making filed in 30 days

the order on the hearing, and the prayer of such petition May be allowe

shall be allowed or disallowed, at the discretion of any two ed by two

judges ofthe court, making the order on the hearing of the judges.

whole state of the case.

coad in chan-

Sec. 37. That when any cause in chancery shall be fi-

nally determined the clerk ofthe court shall enter together Complete re-

in order, the petition, answer, pleadings, reports, decretal or cery to be

ders, statements of facts found by the jury, or agreed by the made and

parties, and decree in such cause, in a book to be kept for rigned by

that purpose, which shall be signed by the court at the

next term, as of the day on which such decree was pro-

nounced.

court.

Decrees to
Sec. 38. That the decree of either ofthe said courts set-

ting in chancery, shall from the time of their being pro- have effect of

nounced, have the force, operation and effect of a judgmentjudgments.

at law.

conveyance..

Sec. 39. That where a decree shall be made for a con- Decree for a

veyance, release, or acquittance, in either of the said courts, conveyance to

setting as a court of chancery, and the party against whom operate as a

the said decree shall pass, shall not comply therewith bythe

time appointed, then such decree shall be considered

and taken in all courts oflaw and equity, to have the same

operation and effect, and be as available as if the convey-

L ·
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Howcourts

decrees :-

ance, release or acquittance had been executed conformably

to such decree.

Sec. 40. That either of the said courts, setting as a court

of chancery, shall have power to enforce their decrees and

orders by attachment or sequestration, and if necessary, to

award and issue such final process against the goods, chat .

may enforce tels, lands and tenements, or against the person of any de-

fendant,, as may be issued on a judgment rendered in a

court oflaw, and all such process shall be obeyed, executed

and returned by the sheriff or other officer to whom the

same shall be directed, in like manner and under the same

penalties, as is provided in cases of process issuing from a

court oflaw.

Against pro-

perty and per-

son .

Sheriffor other

officer failing

to make re-

urn, shall be

in contempt
and fined.

Person in con-

Sec. 41. That if any sheriff, or other officer to whom any

writ, process or order of either of the said courts setting as

a court of chancery, shall be directed or delivered, shall not

make return thereof at the day of return, and according to

the tenor ofsuch writ, process or order, the same not being

countermanded, he shall be in contempt, and process of con-

tempt, shall on motion in term time, be issued against him,

and before he shall be discharged from such contempt, he

shall pay to the clerk for the use ofthe county, as a fine for

said contempt, a sum not exceeding fifty dollars, to be impos-

ed bythe court, and the costs incurred by means thereof.

Sec. 42. That to enforce obedience to the process, rules

and orders of the said court in chancery, where any person

tempt to be fi- shall be in contempt, he shall for every such contempt, and

bed and com- before he be released or discharged from the same, pay to

mirted until he the clerk ofthe court, for the use of the county, a sum not

obey and pay exceeding fifty dollars, as a fine for the said contempt and

that the said person being in court, upon process of contempt

or otherwise, shall stand committed and remain in close cus-

tody until thesaid process, rule or order shall be obeyed and

performed, and until the fine so imposed for such contempt

with the costs, be fully paid.

fine with costs.

Sec. 43. That the clerk of each court shall account for

Clerk topay and pay quarter annually to the treasurer ofhis county, the

fines which he shall have received by virtue of this act.

finesinto coun

ty treasury.

warded and

collected.

Sec. 44 That except where it is otherwise directed by

Costshow a- this or some other act of the legislature, it shall be in the dis-

cretion ofeither ofthe courts, setting as a court of chancery,

to award costs or not, and the payment of costswhen awarded

may be compelled bya writ offieri facias, or fieri et levari fa-

cias, or capias ad satisfaciendum, issuing out ofthe said court,

or by an attachment.

Paries may
appeal from

Shal detrees.

Sec. 45. That after final sentence or decree hath been

pronounced in any cause or suit in the court ofcommon pleas

inchancery, any person whomaythink himself aggrieved by
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anysuch final decree, may appeal therefromto the supreme

court, on giving notice and security within the time required

by law incases ofappeals ofsuits at law.

Sec. 46. That the supreme court or any judge thereof

Judges of S.

court and pres

and the court ofcommon pleas, or any presidentjudge there- ident mar

of, shall have power to grant writs ofne exeat to prevent the grant writs of

departure ofany defendant out of the state, until security injun tion to

shall be given to perform the decree, and writs of injunction stay waste ;

to stay waste, and either ofthe said courts or any judge there-

of, shall have power to grant writs ofinjunction to stay the

proceedings after judgment, ofany ofthe courts of law.

eat must be

tition.

Sec. 47. That writs of ne exeat shall not be granted, but

upon petition filed , and affidavit made to the truth of the al- Writs ofneex-

legations, which being produced tothe supreme court in term granted on af-

time, or any judge thereof in vacation, or to the court ofcom- fidavit and per

mon pleas in term time, or the president judge thereofin va-

cation they or either of them may grant or refuse such writ, How granted .

as to them shall seem just, and if granted they shall direct to

be endorsed thereon, in what penalty bond and security shall

be required ofthe defendant.

Sec. 48. That ifthe defendant shall by answer, satisfy the Whenwrit

court that there is no reason for his restraint, or give suffi- maybedis

cient security to perform the decree, the writ may be dis-

charged.

charged.

Sec. 49. That no injunction shall be allowed by either Bill must shew

ofthe said courts, or any judge thereof on the filing of a good cause in

bill praying for the same, unless such bill shew good cause in equityfor
injunction and

equity forsuch injunction, and be verified by affidavit, nor be verified by

shall any injunction be granted by the supreme court or any affidavit.

judge thereof,to stay proceedings in any suit at law, unless

the matterin dispute be of value sufficient to admit of origin-

al jurisdiction in the court of common pleas.
Injunction al-

Sec. 50. That when an injunction shall be granted to stay lowed, not to

proceedings in any suit at law, the effect thereofshall be sus- take effect un-

pended, until the party obtaining the same, shall give bond til bond be

with sufficient security tobe approved of by the clerk of the given.

court granting such injunction for the paying all monies and

costs due or to become due from him in such suit at law,

and all monies and costs which shall be decreed against him

in case such injunction shall be dissolved , and on the execu- Condition

tion ofan injunction bond, as required above, the clerk shall

endorse on the subpoena, "injunction allowed and bail given"

and sign his name thereto, but in no case shall it be deemed

necessary to issue a writ of injunction in order to stay the

proceedings on a suit at law.

me14yad

Sec. 51. That when a sheriff or other officer under any when sheri

execution, shall receive the whole or any part ofthe money shall rei

for which the said execution is sued, and the person against

whom such execution may have issued, his executors or ad-

ministrators, shall obtain an injunction to such execution or
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t

cbta. injunc

tion , he shall

repay.

money
execution shall for any partofthe money mentioned therein before the

so received bysuch sheriffor officer is paid to the plaintiff, his

agent or attorney, or his executors or administrators ; in any

such case, the sheriffor other officer, his executors or adminis-

trators, shall repay t the person against whom such execution

issued, bis executors, administrators oragent, the money so re-

ceived, or such part thereofas maybe enjoined, detaining only

sufficient to pay the costs due on said execution,and ifany sher-

iff or other officer his or theirexecutors or administrators ,shall

fail or refuse, when required, to pay such moneysoreceived , or

such part thereof as may be enjoined , to the personhaving a

rightto demand and receive the same, such sheriffor other offi-

Failing, shall cer shall be liable to be amerced, on motion inopen court, for

the use ofthe plaintiffin the same mannerthat such sheriffor

other officer would be liable to be amerced for failing to pay

over monies made on execution : Provided, That nothing in

this section shall be so construed as to prevent the courtfrom

ordering the money so made upon execution as aforesaid to

be paid into court or retained in the hands of the officer un-

til the said injunction shall be disallowed or made perpet

be amercd

Proviso.

After injanc-

tion to stay

tachment.

ual.

Sec. 52. That if the person against whom an injunction

shall be allowed to stay waste, shall, after the service or notice

waste, if de- thereof do, commit, consent, direct or suffer to be

fendant diso- done or committed, any waste or ‹ estruction of, or upon the

bey, the court

on affidavit premises, contrary to the injunction. the court on mo-

may order at- tion, and affidavit may order an attachment of contempt to

be issued against the person charged with disobedience to,

and a breach of the sa d injunct on ; and ifthe person so of-

fending, shall be brought before the court by virtue of said

attachment, and it shall be made to appear to their satisfac-

and may fine tion that such waste or destruction, hath been done or com-

him ifgity mitted as aforesaid , then the said court may in their descre-

and order es- tion, order such defendant to pay into the hands ofthe clerk a

titution to com fine not exceeding fifty dollars, to and for the use of the coun-

plainant.

Answer to bill

of discovery

may be sub

ty, and also to make immediate restitution to the party in-

jured, or in default thereof, to order such defendant to be

committed and kept in close custody, until he shall fully

comply with such order or be otherwise legally discharg

ed.

Sec. 53. That when either party shallhave been called on

for a discovery on oath and the fact as to which, the discovery

mitted to jury was prayed. is afterwards submitted to a jury the answer put

on issue out of in asto such factshall be laid before thejury in the same man-

ner as is practised with regard to answers on issue, directed

to be tried at law by a court of chancery.

chancery.

Sec. 51. That in all cases wherein an injunction may be

hercaf er allowed to stay proceedings at law, inan action for

the recovery ofmoney only, upon the injunction being dissol-
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solved, where
ved, and the bill dismissed in the court ofcommon pleas,the Injunction dis

proc
court, shall ed to render up a decree in favor ofthe res- allowed in an

pondent [plaintiff at law] for the debt or damages, interest action for re

and costs recovered at law, and also for the inte est covery of mon

and costs, accruing in chancer , together with five , penalty of
5 per cent to

per ent, penalty on the amout of debt or dam - deed besides

ges, and the interest which may have accrued ; upon whichdebt.

said decree the party in whose favor it is rendered or his or

their legal representatives may sue out execution as in other

cases in chancery.

and ten per ct.

penalty:

Ifcomplainant

Sec. 55. That ifthe complainant shall appeal from the de- shall appeal,

cree rendered in the court ofcommon pleas, to the supreme S. Court shall

court, in any case specified in the foregoing section, and thedecree debt, &c

said injunction shall be disolved and the b ll dismissed in said

supreme court, they shall render up a decree for the debt

ordamages interest and costs which were recovered at law also

for the interest and costs whichmay have accrued in the court

of common pleas, and in said supreme court, together with

ten per cent. penalty on the debt or damages, and interest ac-

crued in favor of the respondet.

Where judg
ment obtained

at law and ex-

ment debtor

bill, and courts

must decree

Sec. 56 That in all cases where judgment shall have

been obtained at law, in the Court of Common Pleas or Su-

preme Court, and the defendant in execution has no goods ecution return-

or chattels, nor real estate holden by legal title, whereon to ed no goods,

levy an execution to satisfy said judgment, but is possessed &c . and judg

of an equitable interest in real estate, it shall be lawful forhas an equity

the plaintiff in execution, or his legal representative , to file in lands, cred-

a bill in chancery, in the county where such lands may be itor may file

situate, orwhere such judgment, shall have been rendered,

sett ng forth the judgment; and that the party has no goods sale of such

or chattels nor legal estate which can be levied on, and sold equity

to satisfy said judgment, and praying that said defendant's

equitable interest in said land, might be decreed to be sold

to satisfy saidjudgment ; and it shall be the duty of said

Court ofCommon Pleas, or Supreme Court, to decree that

the equitable interest in said lands, shall be sold to satisfy

saidjudgment, and the sale thereof shall be conducted in all Sale to be

respects in the same manner as is provided for the sale ofbad as of real

real estate in the act regulatingjudgments and executions. ' estates at law.

Provided, That the inquest or appraisers who maybe called

onto view and appraise said land, shall take into considera-

tion only the interest the defendant may have therein, and

the sheriff to whom process may be directed by virtue ofthis

section, shall return his proceedings to the next Court of

Common Pleas, and it shall be the duty of said Court to

examine the proceedings ofthe sheriff respecting the said

sale, and if on examination, it shall be found that the sale

has been in all things conducted agreeably to the provis-

ions ofthis act, to make record thereof confirming the same,

and render adecree conveying unto the purchasers, all the

Proviso.
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equitable interest ofthe defendant or defendants in the

premises.

Mortgagor's Sec 57. That in all cases where judgments have been,

interest may orhereafter may be obtained at law, in any court ofrecord

be sold in e- in this state, and the defendant in execution, has not suffi-

quity, when cient personal or real estate, whereon tolevy, to satisfy suchand how,

judgment, it shall be lawful for the plaintiff in any such

judgment, or his legal representative, to file a bill in chan-

cery in the court of common pleas, or supreme court ofthe

proper county, setting forth that such judgment debtor has

no personal or real estate which can be levied on and sold,

to satisfy such judgment, and praying that the right, title,

claim or interest, which such debtor may have in any lands,

tenements or hereditaments which has been or shall be mort-

gaged for the security of any debt due, or assigned to such

debtor, may be decreed to be sold to satisfy such judgment;

and it shall be the duty ofthe Court ofCommon Pleas or Su-

preme Court to decree that the right, title, claim or interest,

which such debtor may have in any lands, tenements or her-

editaments, which shall have been mortgaged for the securi-

ty of any debt due or assigned to such judgment debtor,

shall be sold to satisfy such judgment, and the sale thereof
Sale to be shall be conducted in such manner as the Court by their de-

court may di- cree shall direct ; and the sheriff or other officer to whom

process may be directed by virtue of this act, is hereby em-
Sheriff to as- powered and directed to assign and transfer the same to the

gor's right to purchaser, and any debt secured by such mortgage, shall

purchaser, pass by the assignment ofthe sheriff or other officer, who

shall serve such writ of execution, and be completely to all

intents and purposes transferred to and vested in such pur-

chaser ; and any such purchaser or his legal representative,

mayin his own name maintain any action, proper to recover

such debt or to obtain possession of such lands, tenements or

hereditaments, which might have been maintained in the

If suit hasname ofsuch debtor, had no such sale been had ; but ifprevi-

been commen- ously to such sale any suit either inlaw or equity shall have

ced by mort been instituted by the mortgagee on such mortgage deed, the

be prosecutedsame shall be prosecuted to final judgment or decree, in the

to final judg- name ofsuchmortgagee forthe benefit ofsuch purchaser; and

conducted as

rect.

sign mortga-

gagee, it shall

ment.
the copy ofsuch mortgage deed, duly certified by the recor-

der of deeds for the County where such lands are situated,

and where such mortgage deed shall be recorded, shall be

considered prima facie evidence of such mortgage deed, and

of the note or other obligation on which such mortgage is

founded, and that the same were remaining due and unsatis-

fied at the time ofentering the decree, and whenever the

debtor in such mortgage, shall have paid to such purchaser

the amount due thereon , he shall be forever discharged from

such note or obligation ; and no gift, sale, transfer, con-

veyance, assignment or endorsement, of such note or mort
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mortgagor, no

gage, made by suchjudgment debtar, after the service of the After serie

subpoena in chancery, shall have any validity, force or effect of subpoena on

against such purchaser, at the sale under execution, but the assignment, &c

same shall be adjudged null and void, except only betweenof mortgage or

suchjudgment debtor andthe person to whom such debtor note,
have validity,

shall make such gift, sale, transfer, conveyance, assignment except, &e.

or endorsement, their heirs, executors, administrators and

assigns.

shall

creditor may

proceed by bill

Substance of

from

Sec. 58. That in all cases where judgment shall have

been obtained at law or a decree in chancery, for the pay-

ment ofmoney, in the Court of Common Pleas, or Supreme

Court, andthe defendant in execution has not sufficient

personal or real estate whereon to levy an execution to sat

isfy such judgment or decree, but owns any rights or shares

or interest, inany banking, manufacturing, turnpike, bridge

or other Company, which heretofore has been, or hereafter

maybe incorporated by the Legislature ofthis state, it shall

be lawful for the plaintiff in execution, or his legal repre- Judgment

sentatives, to file his bill in chancery in the Court of Com- Creditor

mon Pleas or Supreme Court ofthe proper County, against against debs-

said defendant in execution, and make any such Company or's interest in

party thereto, setting forth that such judgment debtor has a corporation.

not sufficient personal or real estate which can be levied on bill.

and sold to satisfy suchjudgment or decree, and praying that

the rights or shares or interest of said judgment debtor in

such Company, together with the dividends, rents and prof-

its due, and growing due thereon, may be decreed to be sold

to satisfy such judgment or decree, and the same shall be Interest to be

held and bound to respond such judgment or decree, from bound

the time ofthe service of a subpoena on the defendants to service of sub-

said bill ; andthe Cashier, Clerk or Secretary of any suchP Certain offi-

Company, who shall have been duly served with a subpoena cers of corpo-

shall in his answer disclose and set forth the number of ration to make

discovery.

rights or shares, and the amount of interest owned by such

judgment debtor in such Company, with the numberor other

marks by which such rights or shares or interest are distin-

guished, together with the incumbrances thereon, ifany ; and

the amount ofdividends, rents and profits due on the same ;

and upon the hearing ofsaid bill, it shall be the duty of the

court to decree that the rights or shares or interest of the Interest of

judgment debtor in such company, together with the divi-judgment debt-

dends, rents and profits due, and growing due thereon, shall

be sold to satisfy such judgment or decree, and a 1 costs, or sold.

so many ofsaid rights or shares or such part of said interest

as shall be sufficient to satisfy the same, and the sale ther of Sale to becon-
shall be conducted in all respects in the same manner as is ducted as in

personal prop-

or hereafter may be provided for by law for the sale of per- erty at law.

sonal property; and the officer making such , sale shall give Office tocon-

to the purchaser an instrument in writing conveying to him yes interest of

such rights or shares or interest, with all the privileges apper- chaser.

pœna,

or to be de-

creed to be

debtor to pur
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rights , &c. the

taining thereto ; and shall also leave with the cashier, clerk

or secretary ofsuch company, a true and attested copy ofthe

said execution, and ofhis returnthereon, within ten days af

ter the sale is completed, who shall record the same, and

Purchaser to thereupon such purchaser shall be entitled to su h rights or

have all the shares or inter st together with all the dividends, rents and

judgment debt- Profits du or growing due thereon, and to the same privileg

es as a member of such company, to all intents and pur-

poses, as such judgment debtor was entitled to ; and it shall

Officers of be the duty ofthe proper officer or officers ofsuch company,to

corporations te make and enteron their books a transfer ofsuch rights, shares

their or interest, together with all dividends, rents and profits due

from thereon, to the purchaser under such execution, and on re-

or had.

make a trans-

for on

books

chager. quest to issue to him such certificates as by the bye laws and

regulations ofsuch company are the evidences ofthe rights or

shares or interest of a proprietor in such company.

Sec. 59. That in all cases when a judgment shall have

been recovered at law or a decree in chancery for the pay-

ment of money, in the court ofcommon pleas or supreme

court ofthis state, and the defendant has not sufficient per

sonal or real property which can be taken in execution to sat-

isfy suchjudgment or decree, but has monies, goods or effects

in the hands or possession of any other person, body politic or

corporate, or has debts due, or that thereafter may become

duefrom any other person, body politic or corporate, it shall

Judgment be lawful for such judgment creditor his assignee or legal

creditor may representative to file his bill in chancery against the judg

file bill against ment debtor, and make any such person, body politic or cor-

make any per- porate party thereto, setting forth said judgment or decree,

son, &c. de- and that such judgment debtor has not sufficient personal or

fendant, who real property which can be taken in execution to satisfy the

debtor, and

has property of

or

bill.

from service of

subpæna.

be made.

owes his same, and praying that said monies goods and debts due and

debtor. that shall thereafter become due, may be charged with the

Substance ofpayinent ofsuch judgment or decree, and the same shall be

Property, held and bound to respond such judgment or decree fromthe

debts, & c. ofservice of a subpoena on the defendants to said bill, and the

debtor, bound said defendant who shall havebeen duly serve with a subpoe

na shall in bis answer disclose, and set forth the amount ofmo-

Discovery to nies , goods and effects in his hands or possession, belonging

to the judgment debtor, and the debts due or that may

thereafter become due to such judgment debtor, together,

with the incumbrances thereon, if any, and upon the Hearing .

Court to de- of said bill, it shall be the duty of the court to decree that

cree execution. the complainant in said bill at any time thereafter, that the

court maythink equitable and just, shall have execution for

the amount of such monies goods and effects, found to be

in the hands or possession of such de fendant or the debts due

or that thereafter may become due to suchjudgment debtor,

from said defendant, or for so much there of as shall be suffi

cient to satisfy suchjudgment or decree, and execution shan
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issue therefor accordingly: Provided, That nothing in this Proviso:

section contained shall be construed to prevent the judgment

creditor from taking execution upon such judgment or de-

cree, at any time during the pendency ofsaid bill: Provided al- Proviso,

so, Thatthe court shall have power to enjoin such defendants,

under such penalties as to them may appear just and equita-

ble, from selling, or otherwise disposing of such goods, chat-

tels and effects until the final hearing of such bill.

Sec. 60. That in all bills in chancery, which shall here- What à bill

after be filed for the purpose of perpetuating evidence, the in chancery , to

complainant shall set forth specially the subject matter rel - perpetuate teg
timony, shall

ative to which such evidence is to be taken, the names ofcontain.

parties, if known to him, but if not known, then such general

description as he may be able to give ofthe person as heir,

devisee, alienee, or otherwise, the representative of sme

person who shall be named in such bill, and the defendants

to such bill shall be brought into court in the same manner

as in other cases.

evidence shall

Sec. 61. That the complainant, before he proceeds to take Complainant

any evidence under any decree or order which may be en before he takes

tered in such cause, shall file in court the names ofthe wit- file the names

nesses, and the interrogatories to be propounded to each wit- of witnesses &

ness. and if actual notice shall not have been served on the also interroga-

defendant, the court, or one ofthe judges thereof, in vaca- tories.

tion, shall appoint some attorney of the court to examine the

bill and interrogatories, and to file cross interrogatories notie has not

thereto, which shall be forwarded with the interrogatories to been given de-

the officer taking the depositions, and shall be fully answered fendant, court

to by such witness ; and the attorney who shall by order ofan attorney to

the court, file such cross interrogatories, shall be allowed a file cross inter-

reasonable fee therefor, to be taxed in the bill of costs. rogatories.

and if attual

shal appoint

Sec. 62. That if at any time after filing such bill as afore Evidence of

said, the complainant shall prove by his own oath, or other- aged , infirm ,

wise, tothe satisfaction ofthe court. or any judge thereof, in or going wit

vacation, that any material witness is old, infirm, or about ness, howper

to leave the state, whereby he will be in danger of loosing petuated .

the evidence ofsuch witness by death or removal, the court,

or suchjudge in vacation, may make and cause to be filed

among the records in such cause, an order for taking the de-

position of such aged, infirm or going witness ; and in case

ofthe actual death or removal of such witness , before the

defendant can be brought into court as above directed , such

deposition shall be holden good and valid as if the same had

beentaken by order of the court, after notice duly published

as aforesaid.

Sec. 63. That such depositions shall be taken before one

ofthe master commissioners in chancery, in this state, or be- Depositions to

fore some person specially authorized by dedimus potestatem be taken by a

to take the same, and no question, except those filed in court master or dedi-

as aforesaid, shall be putto such witness, nor any statement temmay issue,

M

mus potesta-
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The effect of received from him, which shall not be responsive to some

such deposi-
one ofthe interrogatories filed as aforesaid, and all deposi

tions or a cer-

tified copy.
tions taken as aforesaid, shall be returned to the court in

which such bill shall be pending ; and if on examination the

same shall appear to have been fairly taken, and in all things

Conformably to the provisions of this act, the court shall or-

der such depositions to be made a part ofthe record in the

cause ; and such original deposition or a certified copy there-

of, shall be evidence in any suit which may be thereafter

litigated between the parties to such bill, or their privies rel

ative to the property which shall have been the subject mat-

terthereo ; Provided, the deponent cannot be obtained to

testify in such suit ; and all such bills shall be filed and pro-

ceedings therein had at the proper costs ofthe complainant.

Proviso

Court may

Sec. 64. That each ofthe courts having chancery juris-

diction within this state, may appoint a master commission-
each appoint a

master commis erin chancery, who shall have power to qualify witness-

sionerwho es, and take depositions in any cause pending either in

mayswearwit-law or equity, and for that purpose, to issue subpoenas or
nesses, take

depositions.

Proviso.

such other process as may be necessary to compel the attend-

ance of any witness who may be in their proper county,

(which process shall be served as in other cases in chancery)

and to do all such other acts and things of a ministerial na-

ture as are usually done and performed by master commiɛ-

sioners in chancery, according to the usages and customs of

chancery courts.

Sec. 65. That any person who was a party to any decree

Reviews alter- ofa court ofchancery, his heirs, executors or administrators,

ed by petition. may as heretofore, bring and file a petition for a review ofthe

proceedings in which such former decree was made: Provi

ded. That no petition for a review shall be brought but with-

in five years next after rendering such decree, unless the per-

son entitled thereto was an infant, feme covert, non compos

mentis, orimprisoned, then within five years exclusive ofsuch

disability.

Bill of review Sec. 66. That if the petition, for a review, examination

upon errors of and reversal of a former decree be brought upon errors of
Jaw may be fil-

ed as matter oflaw appearing in the body of the decree, or proceedings

course. themselves, it may be filed as an original petition in chan-

cery, as a matter of course ; but ifthe petition for a review,

But ifupon
new matter byexamination and reversal of a former decree, be brought up-

leave of court. on the discovery of new matter, since the hearing on the

former decree, it shall only be exhibited and filed by leave

Court may di- of the court, previously granted, as heretofore; and in either

rect proceed-ings under for- case, ifthe court think it reasonable,under all the circumstan-

ces ofthe case, to stay proceedings on the former decree, they

may direct proceedings on such decree, to be stayed until a

decree on the said pétition for a review shall be made, or un-

til the further order ofsaid court: Provided, such application

to stay the proceedings on a former decree, be made at the

mer decree,

stayed.

Proviso⚫

1
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same term that the petition for a review is filed, or if such

petition be filed in vacation, then at the next succeeding

teim ; and where the proceedings on the former decree sball

not be stayed as aforesaid, the party against whom such for-

mer decree was entered shall comply therewith.
When proceed

Sec. 67. That if proceedings on a former decree shall ing stayed,

be directed to be stayed as aforesaid, the court shall direct courts shall i

such security to be given as is usual in cases of appeal, or in- rect security.

junction, to stay proceedings at law; and if proceedings on

the former decree shall not be stayed as aforesaid, the court

shall direct security to be given, ifthey deem it necessary, for

the costs.

Sec. 68. That the act directing the mode ofproceeding All acts repgal

in chancery, passed February nineteenth, one thousand eight ed.

hundred and ten; the supplementary act, passed December

twenty fourth, one thousand eight hundred and twelve ; the

act amendatory to the above acts, passed February fourth

one thousand eight hundred and twenty two, and all other

acts supplementary to the above acts are hereby repealed.

This act to take effect from and after the first day of June Effec.

next.

JOSEPH RICHARDSON,

Speaker of the House ofRepresentatives.

ALLEN TRIMBLE

Speaker of the Senate.

January, 22, 1824.

ANACT providing for the service and return ofprocess in cer-

tain cases.

tw how to be

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That when any writ of capias, summons or other . When capias,
issues against

mesne process against two or more defendante, shall be di

rected to any sheriff or other officer, it shall be the duty of served.

such officer to serve the same on so many of the defendants

as shall be found in his county, and to endorse on said writ

the name or names of such defendants as have been served

with the same; and it shall also be the duty of such officer

to return on said writ the name or names of such defend-

ants as are not served, specifying that they are not found in

his county.

turn to be sug.

Sec. 2. That it shall be lawful for the plaintiff, after a

writ shall have been returned, "served" on any one or more of

the defendants as is provided in the first section ofthis act,,Nature ofree

to fire his declaration against such defendant suggesting gested and de-

ther in the return made on such writ as to such defendants claration filed

as have not been served with the same, and shall proceed

therein to final judgment as in other case and said plain-
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Scire facias tiff may, by a writ or writs of scire facias, after obtaining
may issue.

judgment as aforesaid, cause any defendant or defendants

on whomthe original writ in said cause shall not have been

served, to be made parties to said judgment, unless he or

theyshew good cause why judgment should not be entered

against them; which scire facias shall be directed to the

sheriff of the county where such defendant or defendants

and returned, reside, and shall be returned "served," before such defend-

ant or defendants shall be made party to such judgment ; and

the defendants made parties to said judgment as last afore

said, shall be subject to the same process on said judgment

they would have been, had they been served with the ori

ginal process in said suit.

How served

Sec. 3. That when any person shall voluntarily appear

in any court of record in this state, and confess judgment in

favor ofany other person on any bond, bill, note or other

contract, wherein any other person or persons shall be joint-

ly, or jointly and severally liable with the person confessing

said judgment; orwhere any cause shall be removed from the

decisionofany justice ofthe peaceby appeal or otherwise to a

ny ofsaid cours,and judgment shall be rendered on thejudge.

ment ofsaid justice, on any such bond, bill, note or con-

tract, shall be affirmed , the person in whose favor any such

judgment shall have been rendered or affirmed, may by a

make parties. Writ or writs of scire facias, cause any person or persons

jointly liable as aforesaid, to be made parties to said judg

ment in the same manner that is provided in the second

section of this act ; and the persons made parties as last a-

foresaid, shall be liable to the same process on said judg.

ment that is provided in said section.

Writs of sci-

re facias to

Sec. 4. That when a writ of capias shall issue on an in-

dictment found in any county in this state, it shall be law

Capias upon ful for the person to whom the same is directed, to arrest

indictment andthe body of the person named in said writ in any county in

subpoenas this state, and shall commit or hold such person to bail, as

may issue to

shall be provided by law, in the county where such indict-
any county.

ment was found; and in all criminal prosecutions for of

fences, the punishment of which is death or imprisonment

in the penitentiary, subpoenas may be issued for any per-

son within this state, whose testimony may be deemed im-

portant on the trial of such prosecution , and it shall be

lawful for the sheriff or other officer to whom such writ of

subpoena may be directed, to depute any disinterested per-

son to serve and return the same, and the person deputed

shall, after serving the same, make oath or affirmation be

fore some court or person duly qualified to administer the

same, to the truth of his return thereor, and shall return the

same according to the command of such writ, and shall be

entitled to receive for his services such fees as are usual in

such cases,

Special depu-

ty may serve

qubpoenas.



issue to sheriff

Sec. 5. That whenan indictment shall be found bythe

grand jury, against any defendant residing in any other

County than that in which such indictment shall be found,

the clerk ofthe court where said indictment was found, may Capias may

issue a capias, directed to the sheriff or other proper officer ,

ofthe county where said defendant shall reside or may be where defend-

found, whose duty it shall be to serve and return the same to ant resides :

the court from which it issued, in the same manner as if it

had been issued in the county where said officer resides ; for

which service he shall receive such compensation as he

would be entitled to in other cases.

upon indict-

Sec 6. That it shall belawful for any officer serving any When her

writ of capias, which may hereafter issue on any indict iff may take

ment found in any county in this state, for any offence the
recognizance

punishment of which is a pecuniary fine, or fine and im- ment.

prisonment in the county goal only, to takethe recognizance

ofthe person so arrested, together with good and sufficient

security in a sum of not less than fifty, nor more than two condition.

hundred dollars, for the appearance of such person at the

next term of the court to which such writ shall be made re-

turnable, on the first day of said term: and it shall be the

duty of such officer to return said writ, with the name or

names of the security or securities endorsed thereon, and Return

also to returnthe recognizance takenby him as aforesaid, to

said court, and the recognizance so taken and returned shall

be entered and become a matter of record, and shall be pro-

ceeded upon in the same manner that now is or hereafter

may be provided in cases of recognizance taken before justi-

ces of the peace.

When court

Sec. 7. That where the grand jury empannelled in any

court, shall return to such court any bill of indictment foran

offence which is punishable by imprisonment in the peniten- to make an

tiary, and the person or persons named in said bill shall not order for a-

have been recognized to appear before said court ; or inmount ofbail,

case he or they shall not be arraigned at the term at which

said indictment shall be presented, said court may at their

discretion, make an entry of the cause in their minute book, To be endors

and therein express and order the amount of the bail to be ed on capias.

taken in said cause, and the clerk issuing a capias on said

indictment shall endorse thereon the amount of the bail or-

dered to be taken as aforesaid, and the officer serving said

capias shall take the recognizance of the defendants, to-

gether with good and sufficient surety for the appearance

ofsuch defendant at the return ofsaid capias in the sum or.

dered, in the same manner that is provided in the fifth sec-

tion of this act, and shall return said recognizance into said

court, where it shall be proceeded with, in the manner that

is provided in said section.

ProceedingeSec. 8. That in all cases where a capias ad satisfacien-

dem may issue from the court of common pleas, or supreme on ca. sa.
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Fees.

be appointed

to serve pro-

cess.

ed.

court, in any county in this state, directed to the sheriff(or

officer discharging the duties of sheriff) in any other county.

within this state, the sheriff or other officer receiving such

writ, shall serve the same on the body of the defendant or

defendants named therein, or such ofthem as may be found

in his county, and convey him or them so taken, forthwith to

the jail of the county from whence the writ issued ; for

which he shall be entitled to the same fees as are usually al-

lowed for similar services in other cases.

Sec. 9. That wheneverthe officeofsheriffand coroner shall

become vacantby reason ofdeath, disability to do theduties of

the office, resignation, removal or otherwise, ofsuch sheriff

or coroner, and there shall be no deputy legally qualified to

do the duties, or to serve such process as may be required

bylaw it shall be the duty of the courts of common pleas in

their respective counties, or the associate judges ofany coun-

ty, at a term of said court by them for that purpose espe

Persons maycially appointed, to appoint some suitable person to do the

duties of sheriff; or where the sheriffand coroner shall not

be competent to serve any process, by reason of interest or

otherwise, it shall be the duty of the courts ofcommon pleas:

in their respective counties, to appoint some suitable person

to serve such process ; and the person so appointed, shall

hold his office for such length of time as he shall be appoint

ed, or until the disability of such sheriff or coroner shall be

removed: Provided, his appointment shall not extend beyond

the next anrual election, or until the sheriff or coroner then

elected shall be commissioned and qualified according tolaw,

and the person so appointed shall have the same powers, and

be liable to the same regulations, shall be entitled to the

same fees and may be proceeded against for neglect or mis-

conduct in office, in the same manner as is provided in case

ofsheriffs ; and the court making such appointment, may re-

quire such security ofthe person so appointed, for the due

execution ofthe duties required ofhim, as they may think

proper.

Proviso.

Sec. 10. That an act entitled "an act providing for the

Acts repeal service and return of process in certain cases," passed Feb.

ruary twenty-fifth eighteen hundred and twenty, be, and

the same is hereby repealed.

Effect.
This act shall take effect and be in force, from and after

the first day ofJune next.

January, 22, 18247

JOSEPH RICHARDSON,

Speaker of the house of representativesa.

ALLEN TRIMBLE,

Speaker ofthe Senate
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AN ACT, Relating to Juries.

Sec. 1. Be it enacted by the General Assembly of the State ofGrand and

Ohio, That there shall be sixty grand jurors, and forty-eight tit jurors in

petit jurors, judicious persons having the qualifications ofeach county.

electors, annually selected in each county, to serve as grand

and petitjurors the ensuing year.

Sec. 2. That the clerk ofthe Court of Common Pleas, When & ho

on the first Monday of February, annually, shall direct the selected.

proportion, to be ascertained from the number of free white

male inhabitants of twenty- one years of age, in the respect-

ive townships ; and the trustees shall meet on the first Mon-

day ofMarch, annually, and shall select the grand and petit

jurors, ofpersons having the qualifications aforesaid ; which

shall have been assigned for their respective townships, by

the clerk ofthe Court of Common Pleas ; and the respective

.clerks shall write the names, of the persons so selected, upon

separate pieces ofpaper, and putthem into a box, to be by

him provided for that purpose atthe expense of the county;

those selected as grand jurors into one box, and those select-

ed as petitjurors into another box ; and the clerk of the court

ofcommon pleas, at least thirty days before the sitting ofsaid

court, shall, in the presence of the sheriff of said county, the

sheriff having first shook the box, so as to mix the ballots on

which the names are written, draw from the respective box-

es, by lot, fifteen grand jurors and twelve petit jurors ; and

the said clerk shall forthwith issue a venire facias to the sher-

iff, commanding him to summon the persons drawn as afore.

said, to attend asjurors at the seat of justice of said county,

on the first day of the court next to be holden therein, at ten

o'clock, A. M ; and the said clerk shall in like manner, at

least thirty days before the sitting ofthe Supreme Court, in

the presence of the sheriffofthe proper county, as herein be.

fore directed, draw, by lot, out of the box in which is con-

tained, the names ofthe persons selected for petit jurors, as

aforesaid twelve petitjurors, and shall forthwith deposit in

the office ofthe clerk ofthe Supreme Court of said county,

a list ofthe names so drawn ; and the clerk ofthe Supreme

Court, immediately uponthe receipt ofthe names 80 deposit. Venire to insve

ed, shall issue a venire facias to the sheriff, commanding him

to summon the persons drawn as aforesaid, to attend as ju-

rors at the seat ofjustice of said county, on the first day of

theSupreme Court nextto be holden therein.

Sec. 3. That the sheriff, in either case, receiving such venire bow

venire facias, shall within twenty days thereafter, summon served.

such persons, by reading thesame in their presence, or leav-

ing, at their usual place of abode, a note or memorandum in

thewords following, to wit: "I am commanded to summon

you to appear beforethe court ofCommon Pleas, Form ofsum

or Supreme Court, (as the case may be) to be holden in mons.

onthe day of next, to
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Numberofju

Fors in Ham

lton county.

aside.

serve as a grand or petitjuror," (as the case may be) and shaft

endorse on such venire facias, the names of the jurors and

the time when summoned, and return the same to the clerk

of said court on the first day of its session.

Sec. 4. That in the county of Hamilton there shall be

eighty-four judicious persons having the qualifications of

electors annually selected to serve as petit jurors, and the

clerk ofthe court of common pleas shall at the times and in

the mannerabove directed draw two juries for each term of

of said court, one of which juries shall be summoned to at

tend on the first day of the term, and the other on the first

day of the third week of the term to serve respectively as

jurors insaid court.

Juror dying, Sec. 5. Thatif any person, selected a juror as aforesaid,

name thrown shall die or remove out of the township before the time of

drawing for jurymen for any court, where such persons name

shall be drawn out, it shall be thrown aside and another

name be taken in lieu thereof ; and if by reason of sickness

or absence out of the county, before receiving such summons

or other sufficient excuse accepted by the court, any juror,

summoned as aforesaid, shall not serve at the court to which

he is summoned, his name shall be returned into the box from

which it was drawn, and shail remain there until drawn out

at some subsequent drawing for jurors, when he shall serve,

if no disability prevent; and at every annual selection for

jurors, ifthere be any name undrawn and remaining in eith-

er box, said trustees shall select so many grand and petit ju.

rors as will make the number to be selected in each town-

ship; and in case there should not, by reason of challenge or

otherwise, be a sufficient number of jurors present to make

up a panel, the sheriff shall summon a sufficient number of

Talesmen may talesmen to make up the deficient number; and at the close

be summoned. ofany court, the names of all such persons, as shall have

served on the jury at that term, shall be taken out ofthe box

and destroyed.

@pportionment

of persons to

townships.

Duty ofsheriff

and trustees..

Sec. 6. That the clerks of the several Courts of Common

Clerk to state Pleas, shall make out in writing a statement of the number

ofjurors, that they have apportioned to each township, and

shall deliver the same to the sheriff, and the sheriff shall, on

or before the first Monday in March thereafter, deliver the

same to one ofthe trustees of the proper township ; and the

said trustees shall forthwith, after they have selected the

number ofjurors agreeably to the statement aforesaid, and

made out a list of their names, deliver the same to one of the

constables oftheir township, whose duty it shall be to deliver

the names of the jurors, so selected, to the clerk of the court

ofcommon pleas ofsuch county, within five days thereafter;

Expense how and the sheriff and constable shall be paid for their services,

under this section, such sum as shall be allowed to sheriffs and

constables for travelling fees, for the service of process in or

paid,
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dinary cases, to be allowed and paid out ofthe county treas

ury, upon the order ofthe auditor.

may be taken
Sec 7. That when a sufficient number of grand jurors shall Bye-standers

not appear who shall have been selected and returned agree for jurors.

ably to this act, before either of the courts at their stated

term; or if it should so happen, that all the grand jurors,

summoned as aforesaid, shall fail to attend, it shall and may

be law ul forthe court, in either case, to order the sheriff,

or other officer, to summon from among the bye standers,

or neighboring citizens so many good and lawful men as are

necessary toform or complete the panel of the grand jury.

Sec. 8. That any grand juror may be discharged by the Challenges to

court for misbehaviour or on the challenge of the prosecut-

ing attorney in behalfofthe state, on good cause shewn; and

ifany person not having the qualifications herein before spe-

cified , shall be empanneled as a grand or petitjuror, it shall

be a good cause of challenge to suchjuror, who shall be dis

charged, on the same being verified according to law, or on

his own oath or affirmation in support thereof.

Jurors.

Sec. 9. That an oath or affirmation in the following words, Foremen's

shall be administered to the foreman of the grand jury: oath

"Saving yourself and fellow jurors, you as foreman of this

grand inquest, shall diligently enquire, and true presentment

make of all such matters and things as shall be given you in

charge, or otherwise come to your knowledge, touching the

present service ; the counsel ofstate, your own and your fel

lows, you shall keep secret unless called onin a court ofjustice

to make disclosures ; you shall present no person through mal-

ice, hatred or ill will; nor shall you leave any person unpre-

sented through tear, favor or affection, or for any reward or

hope thereof; but in all your presentments, you shall present

the truth, the whole truth, and nothing but the truth, ac-

cording to the best of your skill and understanding."

Sec. 10. That the following cath or affirmation shall be Other grand

administered to the other grand jurors:
"The same oath jurors' oath,

which A. B your foreman hath now taken before you on

his part, you and each of you shall well and truly observe

and keep on your respective parts;" the said fifteen jurors,

summoned and sworn or affirmed as aforesaid , shall be a

grand jury, who shall enquire of, and present all murders, Subject ofin

felonies and other crimes and misdemeanors whatever, com- quiry.

mitted within the limits ofthe county, in and for which they

are empanneled and sworn cr affirmed: Provided, That it

shall require twelve ofthe said jurors to agree, before any

bill of indictment or presentment shall be found.

Proviso.

Sec. 11. That in case ofsickness, death, discharge or non one grand ju

attendance ofany grandjuror or grand jurors, after he orthey ror discharged,

shall be sworn or affirmed, it shall be lawfulfor the court, at court may

their discretion, to cause another or others to be sworn or

affirmed in his or their stead.

N

swear another
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-
Challenges to

Sec. 12. That if there shall be empanneled for the trial

petit jurors, of any cause, any petit juror who shall have been convicted

ofany crime, which by law, renders him disqualified to serve

on ajury; or who has been arbitrator on either side, relating

tothe same controversy ; or who has an interest in the cause;

or who has an action depending between him and the party;

orwhohas formerly been a juror in the same cause ; or who

is the party's master, servant, counsellor, steward or attor

ney; or who is subpoenaed as a witness in the cause, or who is

ofkin to either party, he may be challenged for such cause ; in

either ofwhich cases the same shall be considered as a prin-

cipal challenge, and the validity thereofbe tried bythe court;

and any petit juror who shall be returned upon the trial of

any of the causes herein before specified, against whom no

principal ause ofchallenge can be alledged, may, neverthe-

less, challenge on suspicion of prejudice against or partiality

for either party, or for want of a competent knowledge of

the English language ; or any other cause that may render

him at the time an unsuitable juror ; and the validity of such

challenge shall be determined by the curt; and each party

may peremptorily challenge two jurors.

Court to try

validity of

Peremptory

indictment.

(

Sec. 13. That every prosecuting attorney, by permission

challenges on ofthe court; and every defendant, upon the trial of any in-

dictment, may challenge peremptorily, two of the panel ;

and if any person prosecuting for the state shall in behalf of

the state, challenge any petit juror, except as aforesaid, he

shall immediately assign the cause, of such challenge, and the

truth thereof shall be enquired into, and decided upon in the

same manner as the challenges of other persons are by law

enquired into and decided.

The array.

Sec. 14. That where a grand or petit jury shall be se-

Challenges to lected, drawn, or summoned contrary to the provisions ofthis

act; or where the sheriff, or other officer in executingthe

writ ofvenire facias to him directed, shall not have proceed-

ed as herein before prescribed, then, and in either of those

cases, the whole array ofthe jury may be challenged and set

aside, and a new venire facias be awarded, returnable forth-

with, in the same manner as if the whole number of grand

jurors or petit jurors had failed to attend the court, or had

been challenged for cause and set aside by the court.

Whomay

serve venire.

Scc. 15 That when the sheriff is interested in any cause

which now is, or hereafter may be pending, in either the Su-

preme Court or Court of Common Pleas, the party in inter-

est opposed to that of the sheriff, may apply to the court,

who on such application, shall direct a special venire facias to

the coroner of the county, commanding himto summon a jury,

having the qualifications herein before pointed out, to try

such cause ; an where both the sheriff and coroner are in-

terested as aforesaid ; or in case of the death, resignation or

absence from the county, of both the sheriffand coroner, then
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and in either of those cases, the venire facias or other process

maybe directed to such discreet, disinterested person as the

court may name.

be summonet
Sec. 16. That when by reason of any pressure ofbusiness, Bye standers to

the court shall deem it necessary to have two petit juries ; or asjurora

when, by reason of absence, sickness, challenge or other

wise, there be none remaining ofthe petit jurors, selected

and summoned as herein before provided, whereon to incor

Forate a tales, then, and in either of those cases the Supreme

Court and Courts ofCommon Pleas, respectively, may issue

their venire facias to the sheriff or other officer, to return a

jury ofbye-standers or neighboring citizens having the qual-

incations aforesaid.

Sec. 17. That it shall be lawful for the Supreme Court Jurore mag

or Court ofCommon Pleas, in which any action is or shall be have view of

depending, or where it shall appear to the court to be pro- land.

per of necessary, that the jurors who are to try the issue in

said action should have a view ofthe messuages . lands or

place in question, in order to their better understanding the

evidence that may be given on the trial ofsuch issue, to or-

der a special writ of distringas or habeas corpora juratorum Distringas, & .

to issue, by which the sheriff or other officer to whom the may issue.

same shall be directed, shall be commanded to have six or

more of the first twelve ofthe jurors, named in the panel to

such writ annexed, at the place in question, who, then and

there shall have the matters in question shewn to them by

the two persons in the said writ named, to be appointed by

the court ; and the sheriff or other officer who is to execute

said writ, shall by a special return on the same, certify un- Command and

der his hand, that the viewhath been had according to the return.

command of the said writ.

Proviso.

Sec. 18. That the expenses oftaking the said view shall Expense how

be equally borne by both parties; and that no evidence shail paid.

be given on either side at the time of taking thereot : Provi

ded always, That in case no view shall be had, or ifa via w

shall be had by any ofthe said jurors, whether they shall

happento be any ofthe twelve jurors who shall be first nam

ed in said writ or not, yet the said rial shall proceed, and ro

objection shall be made on either side for want ofa view, or

for that it was not had by any particular number of the ju-

rors named in the said writ, or for want ofa proper return

to the said writ.

Sec. 19. That it shall and may be lawful for the Supreme Struck jury

Court and Courts ofCommon Pleas, respectively, on motion

on behalfof the state, or ofany prosecutor or defendant, in.

any indictment; or ofany plaintiff, demandant, avowant, ten-

ant ordefendant, in any action or suit depending orto be de

pending before them, and triable by a jury of twelve men, to

orderajury to be struck for the trial thereof; but this pro-

vision shall not extend to any indictment for any offence
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Mannerofstri

King:

where the party is entitled to challenge peremptorily, or

without cause shewr, more than two.

Sec. 20. That whenever a struck jury shall be ordered

by the Supreme Court or Court of Common Pleas, the party

applying forsuch struck jury, shall give eight days previous

notice to the opposite party and to the clerk of the said court,.

ofthe time of striking such jury, at which time the clerk of

the said court shall attend at his office, and shall, in the pre-

sence of such parties, or such of them as shall attend for that

purpose, select from the number of persons qualified to serve

as jurors within the county, forty such persons as he shall

think most indifferent between the parties, and best qualified

to try such cause ; and then the party applying, his agent or

attorney, shall first sike one of the names, and then the op-

posite party, his agent or attorney, another, and so altern-

ately until each shall have struck out twelve ; but ifsuch op-

posite party shall not attend to such striking, nor any person

in bis behalf, then the said clerk shall strike for the party

not attending; and when each shall have struck out twelve

as aforesaid, the clerk of said court shall make a fair copy

of the names of the remaining sixteen persons . and certify

the same under his hand, to be the list of jurors struck as a

foresaid for the trial of such cause or issue ; which list shall

be delivered to the sheriff or other officer. together with the

venire facias, and such sheriff or other officer shall thereup-

on annex the same list to such venire, and summon them ac

How summon cording to the command of said writ ; and upon the trial of

the said cause, the jurors so struck shall be called as they

stand upon the panel ; and the first twelve ofthem who shall

appearand are not challenged, or shall be found duly quali

fied and indifferent, shall be the jury, and sworn to try the

said cause ; Provided always, That if the clerk of such court

shall be interested in the cause, or related to either of the

parties : or ifit shall appear probable to the court that he is

not indifferent between them, then and in every such case,

the court shall nominate two proper persons, who are indif

ferent between the parties, to strike the jury, who shall do

and perform every thing required to be done by such clerk

relating to the striking of such jury, and in all cases the day

appointed for striking such jury, shall be at least thirty days

previous to the sitting of the court.

ed.

Proviso .

Expense how

paid:

Jurors may

give special

verdict,

Sec. 21. That the party applying for such struck jury,

shall paythe fees for striking the same, and seventy- five

cents per day for each juror so attending, and shall not have

any allowance therefor upon the taxation ofthe costs, unless

the courtshall be ofopinion that the cause required such spe-

cial jury ;in which case the extraordinary expense shall be

equally borne by both parties.

Sec. 22. That nojury shall in any case be compelled to

give in a general verdict, so that they find a special verdich
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and shew the truth of the fact, and require the aid ofthe

court,but if oftheir own will, they give a general verdict,

the same shall be received.

Sec. 23. That the act relating tojuries,' passed February Acts repealed

the twenty seventh, one thousand eight hundred and sixteen,

andthe act supplementary thereto, passed February second,

one thousand eight hundred and twenty one, be and they are

hereby repealed

This act to take effect and be in force from and after the Efect.

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe House of Representatives.

ALLEN TRIMBLE,

January 9th, 1824.

Speaker of the Senate.

ANACT allowing mutual debts and demands to be set off and

concerning tenders,

Sec. 1. Be it enacted by the General Assembly ofthe State of

Ohio, That in all actions and suits brought on any special-

ty, contract, bill, note, promise or account, in any court in

this state, it shall be lawful for the defendant to plead the

general issue, and at the same time to give notice in writing

to the plaintiff or his attorney of any debt, contract, book

account, or other liquidated demands against the plaintiff, What de-

which he may be desirous to have set off and allowed to mands may be

him in such action or suit, or of any payment or payments set off under
general issue,

be may have made on such specialty, contract, bill , note, &c.

promise or account; and the court shall render judgment

for the party whether plaintiff or defendant , in whose favor

the balance may be found for the amount of such balance

and costs: Provided always, That no bond, bill , note or

other writing assigned over to the defendant after the suit

is commenced against him, shail be allowed to be brought

in by way ofset off to such suit.

Proviso

Sec. 2. That in any action or suit brought on any writ

ing obligatory, promise or contract, for the payment of mo-

ney, if the defendant on a plea of tender shall prove that he

didtender payment of the money due onsuch writing obliga Tender may

tory, promise or contract, at the time and place when by such be made and

writing obligatory, promise or contract, he was bolden to pay pleaded .

the same, or at any time before the commencement of such

action or suit thereon, and shall bring into court the money

so tendered, the plaintiff shall not have judgment for more

than the money so due and tendered. without costs; and

shall pay the defendant his costs, and in any action or suit

brought on any writing obligatory, promise or contract for
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Of things other the payment ofany article or thing, other than money, or for

than money. the performance of any work or labor, if the defendant

Deft. failing

to give notice

ed from cast.

ofset off, barr

shall plead that he did tender payment or períormance of

such writing obligatory, promise or contract, at such time

and place, and is, such article or articles, work or labor as

by such writing obligatory, promise or contract, he was

bound to pay or perform, and if the court or jury shall find

that the defendant did tender as alledged in his plea, they

shall at the same time assess the value of the property or

labor so tendered, and thereupon judgment shall be render

ed in favor ofthe plaintiff for the sum so found without in-

terest or cost, unless the defendant shall forth with perform

his contract, or give to the plaintiff such assurance as the

court may approve, that he will perform the same within

such time as the court shall direct, in which case judgment

shall be rendered for the defendant, and in case any arti-

cle so tendered be of a perishable nature, it shall from the

time ofsuch tender be kept at the risk and expense ofthe

plaintiff, provided the defendant take reasonable care ofthe

same.

Sec. 3. That when any plaintiff or plaintiffs shall be in-

debted to any defendant or defendants, in any debt, contract,

book account, or other liquidated demand, and the defendant

shall fail to plead the general issue, and give in evidence

the said debt, contract, book account, or other liquidated de-

mand, as aforesaid agreeably to the provisions ofthis act,

said defendant or defendants, shall forever be barred fron

recovering any costs upon any suit which may thereafter be

instituted upon the said debt, contract, book account or

other liquidated demand, as aforesaid, unless it shall appear

to the court that it was not in the power ofthe defendant in

the former suit to produce the evidence of his said debt,

contract, book account or other liquidated demand, as afore-

said, at the time of trial .

Sec. 4. That an act entitled, "an act allowing mutual

debts and demands to be set off, and concerning tenders,"

passed February twenty-fourth one thousand eight hundred

Act repealed. and sixteen be, and the same is hereby repealed.

Effect.
This act shall take effect and be in force from and after

the first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ÄLLEN TRIMBLE.

Speaker of the Senate.

February, 19 1824.
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ANACT concerning the admission of testimony in certain

cases.

Sec. 1. Be it enacted by the General Assembly ofthe State of

Ohio, That it shall be competent for a party to any suit

hereafter to be tried in any court within this state, to exhi-

bit in support of his action or plea, to the court before whom
Sworn copies

such action is to be tried, the copy of any entry, survey or
of entries, &c.

voucher on record or file in the office of Richard C. Ander from R.C.

son, surveyor of the lands lying within the Virgina Military Andersons or
Auditors of-

district, or his successor in office, signed and sworn to by
fice, to be ad

the said Richard C. Anderson, or his successor in office, as mitted in evi-

being a correct copy or copies of any entry, survey or otherdence without

voucher, being on record or file in said office, and also that notice.

the copies of entries and surveys, or other vouchers on re

cord or ile in the office of the Auditor of state, may in like

manner be exhibited in support of any such action or plea;

in all which cases it shal . be unnecessary for the party pro-

ducing such copy or copies to give notice of the taking the

same , to any party interested in the cause or matter, to.

which they relate.

JOSEPH RICHARDSON,

Speaker of the house of representatives.

ALLEN TRIMBLE,

Speaker of the Senate.

December 18, 1823-

AN ACT dispensing with proof in certam cases.

out affidavit

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That upon plea of non-est factum, offered bythe per-

son charged as the obligor or grantor of a deed, or plea of

non assumpsit, or nihil debit offered by the person charged

as the maker or endorser of any promissory note or bill ofex-
On plea of

change, it shall not be necessary for the plaintiffto prove the
general issue,

execution of the deed, or the making or endorsing of the &c. no proof

note or bill of exchange upon which such suit is brought, of execution

unless the party offering such plea shall make affidavit of required, with

the truth thereof; and when any person other than the filed:

grantor or obligor of such deed, or the maker or endorser of

such promissory note or bill of exchange shall be defendant

the same rule shall be observed as to proof, unless the defen

dant at the time when either ofthe pleas aforesaid shall be

offered, shall make affidavit, that he orshe believes the deed

on whichthe action is founded, is not the deed of the party

charged as the obligor or grantor thereof, or that the pro-

missory note or bill of exchange was not subscribed or en
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Book ac-

dored by the party charged as the maker or endorser

thereof.

Sec. 2. That in all actions wherein any claim or defence

is founded on book accounts of not more than eighteen
counts may be

verified by months standing, in which is drawn in question the validity

oath ofparty. or amount of any such book accounts, the court or justice

may upon the trial of such action examine the party under,

oath or affirmation, touching the validity of such account

or accounts, which shall be admitted as evidence on the tri-

al, the credibility thereofbeing left to the jury or justice to

determine.

JOSEPH RICHARDSON,

Speaker ofthe House of Representatives.

ALLEN TRIMBLE,

Speaker of the Senate.

December 18, 1323.

Before whom

depositions

may be taken

evidence .

ANACTProviding the mode ofperpetuating testimony in certain

cases.

Sec. 1. Be it enacted by the General Assembly ofthe state

Ohio, That any two associate judges ofthe court ofcommon

to perpetuate pleas, or in case there be no two associate judges disinterest-

ed, then two justices ofthe peace in their respective coun

ties, may take the deposition in writing, of any person resi

ding therein, to perpetuate the rememberance of any fact,

matter, or thing, and the associate judges or justices of the

peace before whom such deposition is to be made, shall cause

such person or persons, whom they know to be interested,

either directly or indirectly, or otherwise affected by such de-

position, if within their county, to be duly notified of the

time and place of taking such deposition , and if without

the county, his or their attorney if any they have, who shal!

be at liberty to interrogate and cross examine such de

ponent; and all such questions and answers shall be reduc

Howtobeta- ed to writing and iucluded in such deposition ; and the depo

sition being reduced to writing by one of the associate judg

es, or justices of the peace, or by the deponent in their pres-

ence, and subscribed ; either of the associate judges orjustice

ofthe peace, shall administer an oath or affirmation, and cer-

tifythe caption ; and the deposition, so taken, shall within six-

ty days, be recorded within the office ofthe recorder ofdeeds,

in the county where the land lies, if the deposition respects

real estate, and ifthe same respects personal estate, then in

the office ofthe clerk ofthe court ofcommon pleas ofthe said

county, where the same shall be taken; andthe deposition so

certified or a copy of said record, may in case of the death of

such deponent, absence out of the state, or inability to attend

ken and effect.
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the court as aforesaid, be used as evidence in any cause to

which it may relate, provided that nothing in this act contain- Provizčy

ed shall be so construed, as to prevent any and all legal ex-

ceptions being made and allowed to the reading of such de-

position, on any trial at law or equity, in which the same.

maybeintroduced as evidence ; unless it shall appear by a

certificate thereon, that the party against whom the same

is to be used, or his attorney, was present at the taking ofthe

same.

+

Thatthe act providing the mode ofperpetuating testimony Act repealed,

in certain cases, passed February the nineteenth A. D.

eighteenhundred and ten, be and the same is hereby repeal-

-ed.

JOSEPH RICHARDSON,

Speaker ofthe house of representatives.

ALLEN TRIMBLE.

February 6, 1834.

********

Speaker of the Senate.

ANACT to enable the holders of land within this state tope

petuate testimony relative to their lands.

Owners of

Sec. 1. Be it enacted by the general assembly ofthe State of

Ohio, That it shall be lawful for any person or persons their

agent or attorney, owning or being interested in any tract or

tracts ofland within this state, any corner or corners ofwhich

shall or may be in a decayed or perishable condition, to eall

on the surveyor of the county where the land lies to make a

survey thereof, and cause to be planted at each of such

decayed corners, a stone or post, noting particularly the sit-

dation and condition of the original corner trees called for

in the original survey, and also of all the places of notoriety plant corners

over, or by which the lines of said survey may pass ; and the &c.

surveyor shall make out a plat, and certificate of such sur-

vey under his hand, noting the names ofthe chainmen, mark-

er, and other persons present, at the planting ofany corner

stone or post as aforesaid, and noting also the variation from

the original lines, at the time ofmaking such survey.

Sec. 2. That when the corner or corners ofany such sur

veyshall have been or may hereafter be destroyed, it shall

and may be lawful for the owner or owners, their agent or

attorney, of any such survey or other lands, the title of which

may be affected by the loss of such corner, to call on the

surveyor ofthe county in which the land may be situated

whose duty it shall be, to attend on the ground where it is

Atended to establish such corner or corners at such time as

0

land may call

surveyor and
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for witnesses.

Stones may be

planted.

Surveyor may the applicant shall appoint, and the said surveyor is hereby

issue warrant authorized and required to issue his warrant, directed to

any constable or other fit person to execute the same, to

cause to come before him such witness or witnesses, as well

without, as within his county, as the person demanding such

warrant, or other person interested may require, and said

surveyor is hereby authorized to examine said witness or

witnesses on oath or affirmation touching the existence and

situation ofsuch corner or corners, or any other matterin re-

lation to the entry or survey ofsuch land and take the same

in writing, which shall be signed by the deponent or deponents

and certified and signed by the surveyor, and in making a sur-

vey
ofthe land, and planting stones or posts at the corneis a

greeablyto the first section ofthis act, the urveyor shall have

reference to, and be governed by the deposition or depositions

so as aforesaid taken, and shall specify the same in his certi-

ficate of survey, in which shall also be mentioned the names

ofthe persons present at the planting of any corner stone or

post as aforesaid : Provided, That no person who resides

without the county where said depositions are to be taken,

shall be bound to attend, unless his travelling fees, both go-

ing and returning, and for one days attendance shall have

been tendered him, nor shall any witness attending from

without the county, be obliged to attend more than one day,

unless additional fees for such attendance shall be ten

dered.

Provise.

Notice to

to be given.

Shall be re-

turned with

plat, &c.

Sec. 3. That previous to taking any depositions as afore-

said, notice shall be given at least twenty days to the own→

er or owners, their agent or attorney, if known, who have

adjoining lands ; and ifthe owner or owners, their agent or

whom and how attorney , are not known, or reside out of the state, the appli

cant shall in some public newspaper, printed in the county

where the land lies, ifany such be printed therein, if not in

a newspaper printed within the state, and nearest the land

to be surveyed, give notice of his intention to take deposi

tions at a certain time and place by advertisement inserted

for six weeks successively in said paper, the last insertion

ofwhich shall be twenty days previous to the time of taking

such depositions, in which notice a description of the ad-

joining lands shall be given evidence of, which notice shall

be produced to the surveyor, previous to his taking any de-

positions as aforesaid ; and the said surveyor shall return

with his proceedings, the original notices which shall be in

writing, with the evidence of their having been served and

a copy ofthe advertisement, if any, with the evidence that

the same has been published, and which shall be recorded

with the said survey, and depositions.
Surveyor to

make record of

Plat &c.

Sec. 4. That any county surveyor, making surveys under

the provisions of this act, shall record the plat and certifi

cate thereof, in a book kept by him for the purpose ofre
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be recorded..
cording surveys, and deliver the original with any deposi- Which shall

tions taken as provided for in this act to the recorder of the

county, who shall record all such plats, and certificates and

depositions, with the notices and advertisements, if any, with -

the evidence in relation thereto in a book, to be provided

by him for that purpose, and shall on demand, deliver the

originals to the person at whose instance such survey was

made, or depositions taken.

evidence.

Sec. 5. That the plat and certificate of any county sur

veyor, made or depositions taken agreeably to the provisions Plat or cop

of this act, or a certified copy thereof, fromthe recorders of

fice, shall be good evidence in any court of law or equity

within this state, in any cause wherein the title ofany land

to whichthey mayapply, may be affected : Provided, That

the depositions of witnesses recorded as aforesaid, shall on-

ly be received when the witnesses are dead or without the

jurisdiction ofthe court.

Sec. 6. That county surveyors shall receive for services

performed under this act, at the rate oftwo dollars perday;

Provis

and for making out and recording plats and certificates, the Fees and

same fees that are allowed for similar services in other ca- how paid?

ses, chainman and markers shall be allowed seventy-five cents

each, per day; and each witness seventy five cents per day ;

and if said witness reside out of the county, in which such

corner or corners may be situate, and which he is sum.

moned to establish by his testimony, such witnesses shall be

allowed the sum of one dollar for every twenty five miles

he may be required to travel, in going from, and returning

to his place of residence, and recorders the same fees as are

allowed for similar services in other cases ; all of which ex.

penses shall be paid by the person or persons applying for

such survey, and depositions, who may recover from the per-

sons owning the adjoining land, that maybe benefited bythe

perpetuation of such testimony, their equal proportion of

the expense incurred in obtaining such evidence.

Sec. 7. That the act to enable the holders of land

within this state, to perpetuate testimony relative to their

lands, passed twenty-fifth of January, one thousand eight

hundred and nineteen, be, and the same is hereby repeal-

ed.

Act repe

This act shall be in force from and after the first day ofEffect

June next.

JOSEPH RICHARDSON,

Speaker of the house of Representati

ALLEN TRIMBLE,

Speaker of the Sengle

January, 2, 1824.
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Sitpercentom

ei.

ANACTfixing the rate ofinterest,

Sec. 1. Be it enacted by the General Assembly of the state of

interest allow Ohio, That all creditors shall be entitled to receive interest

on all money, after the same shall become due, either on

bond, bill, promissory note or other instrument ofwriting, or

contract for money or property, on all balances due on set-

tlement between parties thereto, or money withheld by un-

reasonable and vexatious delay ofpayment; and on all judg-

ments obtained, from the date thereof; and on all decrees

obtained in any court of chancery, for the payment of mo-

ney, from the day specified in the said decree for the pay-

ment thereof; or ifno day be specified, then from the day

ofthe entering thereof, until such debts, money or property

is paid, at the rate of six per centum per annum, and no

Act sex ealed.

Effects

more

Sec. 2. That the "Act fixingthe rate of interest, and for

the prevention of usury," passed December twenty-ninth,

eighteen hundred four, be, and the same is hereby repealed.

This act shall be in force from and after the first day of

June next.

JOSEPH RICHARDSON,

Speaker ofthe House ofRepresentatives

ALLEN TRIMBLE

Speaker of the Senate,

January, 12, 1824.

What proper-

AN ACT Regulatingjudgments and executions,

Sec. 1. Be it enacted by the General Assembly of the State of

ty liableto ex Ohio, That lands, tenements, goods and chattels, shall be

subject to the payment of debts and shall be liable to be ta

ken in execution and sold as hereinafter provided.

ecution .

Judgments a Sec. 2. That the lands and tenements ofthe debtor, shall

Hien upon land, be bound for the satisfaction ofany judgment against such

debtor, from the first day of the term at which judgment

shall be rendered, in all cases where such lands lie within

the county where the judgment is entered, and all other

lands, as well as the goods and chattels of the debtor, shall

be bound from the time they are seized in èxecution.

Goods and

chattels

Command of

Geri facias.

Sec. 3. That the writ offieri facias issuing fromany court

ofrecord within this state, shall command the officer to

whom it is directed, that ofthe goods and chattels of the

debtor, he cause to be made the monies specified in the writ;

and for want ofgoods and chattels, be cause the same to be

made ofthe lands and tenements ofthe debtor, and the ex-

act amount ofthe debt, damages and costs for which the

judgment is entered, shall be endorsed onthe execution
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"

Sec. 4. That where twoormore writs ofexecution agathat Whenno pref→→

the same debtor, shall be sued out during the term in which erence to be
given to exe

judgment was rendered, or within ten days thereafter; and catioan

when two or more writs of execution against the same debt-

or, shall be delivered to the officer on the same day, no pre-

ference shall be given to either ofsuch writs, but ifa suffi-

cient sum of money is not made to satisfy all executions , the

amount made shall be distributed to the several creditors in

proportion to the amount oftheir respective demands ; in all

other cases the writ ofexecution first delivered to the officer,

shall be first satisfied, and it shall be the duty ofthe officer,

to endorse on every writ ofexecution, the time when he re

ceived the same.

Sec. 5. That the officer to whom a writ of execution is Te be first lo

delivered, shall proceed immediately to levy the same uponvied non

the goods and chattels of the debtor, but if no goods and goods, &c.

chattels can befound, the officer shall endorse on the writ of

executions "no goods," and forthwith levy the writ of ex-

ecution upon the lands and tenements ofthe debtor, which

may be liable under this act, to satisfy the judgment upon

which the writ of execution issued.

Sec. 6. That if the officer, by virtue ofany writ fieri fa When goods,

cias, shall levy upon any goods and chattels claimed by any a third person,
&c. claimedby

person, other than the defendant, it shall bethe duty of said howtopro

officer, forthwith, to give notice, in writing, to some justice ceed.

of the peace of the county, in which shall be set forth the

names ofthe plaintiffand defendant, together with the name

ofthe claimant, and also, a schedule of the property claim-

ed; and it shall be the duty of such justice of the peace,

immediately upon the receipt of such notice and schedule,

to issue a venire facias, directed to the sheriff or any con-

stable ofthe county, commanding him to summon five disin-

terested persons having the qualifications of electors, who

shall be named in said venire facias, to appear before him

the said justice at the time and place therein mentioned,

which time shall not be more than three days after the date

ofsaid venire facias, to try and determine the right in the

property claimed as aforesaid, and it shall be the duty of

the claimant, to give two days notice, in writing, to the plan-

tiff, his agent or attorney, if within the county, of the time

and place ofsuch trial ; and if the said jury shall find the

right to such property, or any part thereof, to be in the

claimant, the said justice shall render judgment upon such

finding, in favor ofsuch claimant, for his costs, and also, that

he have restitution of said goods and chattels, or any part

thereof, according to such finding; but ifthe right to said

property, or any part thereof, shall be found to be in the de-

fendant, then the said justice shall enter judgment against

said claimant for costs, and award execution thereof as in

other cases: Provided. That such judgment in favor of the

Provizo
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Officer may

claimant, shall justify the officer in returning ' nulla bona' on

the execution or executions, byvirtue ofwhich the levy had

beenmade.

Sec. 7. That in all cases when a sheriff. coroner or oth

take bond from
er officer shall by virtue of an execution, levy upon any

deft. when pro-

perty will not goods and chattels which shall remain upon his bands un-

sell, &c. sold for want of bidders, for the want of time to advertise

and sell, or any other reasonable cause, the sheriff, coroner

or other officer, may, for his own security, take of the de-

fendant a bond with security, in such sum as he may deem

sufficient, conditioned, that said property shall be delivered

to the sheriff, coroner, or other officer holding an execution

for the sale ofthe same, at the time and place which shall

be named by said officer, either by notice given in writing

to said defendant in execution, or by advertisement, pub-

lished in a newspaper printed in the county, namingtherein.

the day and place of sale; but ifthe defendant shall fail to

deliver the goods and chattels at the time and place men-

tioned in the notice to him given, or pay to the officer hold-

ing the execution, the full value of said goods and chattels,

or the amount of said debt and costs, the condition of the

said bond given, shall be considered as broken and may be

proceeded on as in other cases.

Condition.

Notice to be

given before

sale ofgoods

Sec. 8. That the officer who levies upon goods and chat-

tels by virtue ofany execution issued by any court ofrecord,

before he proceeds to sell the same, shall cause public notice

to be given ofthe time and place ofsale, for at leastten days

before the day ofsale , which notice shall be given by adver

tisement published in some newspaper printed in the county,

or in case no newspaper be printed within such county , by

setting up advertisements in five public places in the county;

two ofwhich advertisements shall be put up in the town-

ship where the sale is to be held ; and where goods and chat-

tela, levied upon, cannot be sold forwant ofbidders , the officer

making return that goods and chattels remain unsold for

want of bidders, shall annex to the execution a true and per-

fect inventory ofsuch goods and chattels ; and the plaintiff in

such execution may thereupon sue out his writ of venditioni

ponas may is- exponas, but such goods and chattels shall not be sold unless

the time and place of sale be advertised as herein before pro

Venditioni ex-

sue.

vided.

Landstobe ap Sec. 9. That if execution be levied upon lands and ten-

praised before ements, the officer levying such execution, shall call an in-
sale, by whom
and how. quest offive respectable disinterested freeholders, who shall

be resident within the county where the lands, taken in ex-

ecution, are situate , and administer to theman oath or affirm-

ation, impartially to appraise the estate so levied on, and

the said freeholders shall return to the said officer, under

theirhands and seals, an estimate of the real value in mo

ney, ofsaid estate, upon actual view ofthe premises, forthe



When lien

with after such view; and the officer on receiving such re-

turn, shall forthwith deposit a copy thereofwith the clerk of

the court from which such writ issued, and immediately ad-

vertise and sell such real estate agreeably to the provisions

ofthis act; and if upon such return as aforesaid, it shall ap

pearby the inquisition, that two thirds ofthe appraised val.

ue ofsuch lands and tenemens so levied upon, is sufficient to

satisfythe execution with all costs, the judgment on which shall be dis

such execution issued shall not operate as a lien on the resi- charged ·

due ofthe debtor's estate, to the prejudice of any other bo

na fide judgment creditor: Provided, That no tract of laud

shall be sold for less than two thirds of the appraised and Must sell for

returned value ofthe inquest: Andprovided also, That noth two thirds vak

ing in this section contained , shall in any wise extend to af- uation.

fect the sale oflands, by the state, for any debt or taxes due

thereto; but all lands in this state, the property of individ

uals, who may be indebted to the state for any debt or taxes,

Proviso

Proviso

Notice of tale

to be given.

or in any other manner, except for loans heretofore author- In favor of

ized by the legislature, shall be sold without valuation, for state.

the discharge of such debt or taxes agreeably to the law or

laws of this state, in such case made and provided: Previo

ded, likewise, That if the property of any clerk, sheriff, cor-

oner, justice ofthe peace, constable, or any collector ofstate,

county,town ortownship tax, shall be levied on, for, or on ac-

count of any monies that now is or may hereafter be bythem

collected or received in their official capacity, theproperty so

levied on shall be sold without valuation, to the bighest bid-

der, any thing in this act to the contrary notwithstanding.

Sec. 10. That lands and tenements taken in execution,

shall not be sold until the officer cause public notice ofthe

time and place of sale to be given, for atleast thirty days be-

fore the day of sale, by advertisement in some newspaper

printedin the county, or in case no newspaper be printed

within such county, then in some newspaper in general cir-

culation therein, and by putting up an advertisement upon

the court house door, and in five other public places in the

county, two ofwhich shall be put upin the township where

such lands and tenements lie ; and all sales made without less, &c.

such advertisement shall be set aside by the court to which

the execution is returnable, on motion: Provided, That if Proviso

thecourt to which any writ of execution shall be returned

bythe officer, for the satisfaction ofwhich any lands and

tenements may have been sold, shall, after having carefully

examined the proceedings of such officer, be satisfied that

the sale has in all respects been made in conformity tothe

provisions ofthis act, they shall direct their clerk to make

an entry on the journal, that the court are satisfied of the

legality of such sale, and an order that the said officer make Court to order

to the purchaser adeed for such lands and tenements. And deed to be

the officer, on making such sale, may retain the purchase

Sale may be

set aside, un“ ,

made.
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moneyîn his hands until the court shall have examined i

proceedings as aforesaid, when he shall pay the same over

tothe person entitled thereto, agreeably to the order of the

court.

Sec. 11. That the sheriff, or other officer, who by such
Deed how to

beexecuted. Writ or writs of execution, shall sell the said lands and tene.

ments so levied upon, or any part thereof, shall make to the

purchaser of purchasers thereof, as good and sufficient a

deed of conveyance forthe lands and tenements so sold, as

the person or persons against whomsuch writ or writs of

execution were issued, might or could have made for the

same, at or any time after the said lands became liable to the

saidjudgment; which deed shall be prima facia evidence of

the legality ofsuch sale,and the proceedings therein until the

contrarybeproved, and shall vest in the purchaser asgoodand

asperfect an estate inthe premises therein mentioned, as was

vested in the party, at or after the time when said lands and

tenements became liable to the satisfaction ofsaid judgment;

and the said deed ofconveyance to be made by the sheriff

or other officer, shall recite the execution or executions, or

the substance thereof, and the names ofthe parties, the kind

of action, the amount and date ofterm of rendition of each

judgment, by virtue whereof the said lands and tenements

were sold as aforesaid, and shall be acknowledged or prov-

ed and recorded as is or may be provided by law, to perfect

conveyance ofreal estate in other cases.

Sales to be

made at court

house &c.

the

Sec 12. That all sales of lands or tenements, by virtue

of this act, shall be had at the court house, in the county in

which such lands and tenements are situated : Provided, That

no sheriff, or other officer, conducting the sale of property,

either personal or real, nor any appraiser of such property,

shall either directly or indirectly purchase the same ; and

Sheriff's pur- every purchase so made, shall be considered as fraudulent

and void.chasevoid.

mave separate

lovies.

Sec. 13. That in all cases where two or more executions

Creditors may shall be put into the bands of any sheriffor other officer and it

shall be necessary to levy on real property to satisfy the same

agreeably to the provisions ofthis act. and either of thejudg-

ment creditors in whose favor one or more of said execu.

tions is issued, shall require ofthe sheriffor other officer, to

make a separate levy to satisfy his execution or executions

it shall be the duty ofthe sheriff, or other officer, to levy said

executions or so many thereof as may be required on sepa

rate parcels ofthe real property of the judgment debtor or

debtors, giving to the officer making the levy on behalfofthe

creditor, whose execution may by this act be entitled to a

preference, the choice of such part ofthe real property of

ofthe judgment debtor or debtors as will be sufficient at two

thirds of the appraised value, to satisfy the same; and in all

cases where two or more executions, which bythe provision

Who may

have choice
"lands, &c.
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ofthis act are entitled to no preference over each other, are

put intothe hands of the same officer, and such officer may

be required to levy the same on real property, it shall be the

duty of the sheriff, or other officer, when so required, to levy

the same on separate parcels ofthe real property of the judg

ment debtor or debtors, when in the opinion of the apprais

ers, the same may be divided without material injury; and

if the real property of said debtors will not be sufficient, How to pro-

at two thirds of its appraised value, to satisfy all the exccu- ceed when pro

tions chargeable thereon, such part ofsaid real property shall perty will not

be levied on to satisfy each ex cution, as will bear the same executions.

proportion in value to the whole of said real property, as the

amount due on the execution bears to the amount of all the

executions chargeable thereon, as near as may be, according

to the value of each separate parcel of said real property as

assessed by the freeholders agreeably to the ninth section of

this act.

satisfy all the

make a deed

Sec. 14. That ifthe term ofservice ofthe sheriff, or oth- Sheriff's suc

er officer, who hath made, or shall hereafter make sale ofcessor may

any lands and tenements, by virtue of an execution against for lands soll

the same, shall expire ; or ifthe said sheriff, or other officer, by his prede

shall abscond, or be rendered unable by death or otherwise, cessor.

to make a deed of conveyance for the same, it shall be law-

fulfor any succeeding sheriff, or other officer, on receiving a

certificate from the court from which such execution issued,

forthe sale ofthe said lands and tenements, signed by the clerk

by order ofsaid court, setting forth that sufficient proofhath

beenmade tothe said court, that such sale was fairly and le-

gally made; and on tender ofthe purchase money, or ifthe

purchase money, or any part thereof be paid, then, on proof

of such payment and tender of the balance, if any there be,

to sign, seal and deliver to the said purchaser or purchasers,

or his or theirlegal representatives, a deed of conveyance of

the said lands and tenements so sold, which deed shall be as

good andvalid in law andhave the same effect as if the sheriff

orother officer, who made the sale, had executed the same.

Sec. 15. That if on any sale made as aforesaid, there shall
Shall pay over

remain an overplus of money in the hands of the sheriff, or plus to defend

other officer, after satisfying the writ or writs of execution, ant.

with interest and costs, then the said sheriff, or other officer,

shall pay over to the defendant in execution; or his legal re-

presentative such overplus on demand.

Reversal ofSec. 16. That if any judgment or judgments, in satisfac-

tion ofwhichany lands or tenements belonging to the partyjudgment not

hath or shall be sold, shall at any time thereafter be revers- to affect the t

ed, such reversal shall not affect or defeat the title ofthe tle of purchas

pur- er.

chaser or purchasers ; but in such case restitution shall be

made ofthe monies bythe judgment creditor, for which such

lands or tenements were sold, with lawful interest from the

day of sale.

Р
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year shall not

be a lien upon

lands.

ments render

ed in S. Court

Judgments not Sec. 17. That nojudgment heretofore rendered, orwhich

levied in one hereafter may be rendered, on which, execution shall not

have been taken out and levied before the expiration of one

year next after the rendition of such judgment, shall operate

as a lien on the estate of any debtor, to the prejudice of

anyother bona fide judgment creditor; butin all cases where

judgment has been, or may be rendered inthe supreme court,

and a special mandate awarded to the court ofcommon pleas

to carry the same into execution, the lien of the judgment

creditor shall continue for one year after the first day ofthe

term of the court of common pleas to which such mandate

Lien of jud maybe directed ; nd nothng in this section contained, shall

be so construed, as to defeat the lien of any judgment cred-

itor who shal fail to take out execution, and cause a levy to

be made as herein provided, when such failure shall be oc-

casioned by appeal, writ of error, injunction, or by a vacan-

cy in the office of sheriffand coroner, or the inability ofsuch

Failure of levy officer, until one year after such disability shall be removed ;

by appeals, and in all cases where real estate has been, or may hereaf

ter be taken on execution, and appraised, and twice adver

tised and offered for sale, and shall remain unsold for want

Appraisments of bidders, it shall be the duty of the court from which such

and levies may execution issued, on motion ofthe plaintiff, to set aside such

appraisement and order a new appraisement to be made, or

to set aside such levy and appraisement, and award a new ex-

ecution to issue, as the case may require.

wser-

zor, &c .

be set aside.

Sec. 13. That the sheriff, or other officer, to whom any

Writs to be re- writ of execution shall be directed, shall return such writ to

turned the first the court to which the same is returnable, on or before the

or second day second day ofthe term to which such writis made returna-
of term .

Proviso.

When judg-

ments are ren-

&c.

ble: Provided . That all executions issued by the court of

common pleas, for the county of Hamilton, within twenty

days prior to the commencement of any term, may be return-

ed on or before the third Monday of said term,

Sec. 19. That in all cases where judgment is rendered in

any court ofrecord within this state, upon any bond, sealed

dered on notes bill, promissory note, or other instrument of writing, in which

&c. the clerk two or more persons arejointly and severally held and bound,
shall certify,

and it shall be made appear to the court by parole or oth-

er testimony, that one or more of said persons, so bound,

signed the same as surety, or bail, for his or their co-defend-

ant, it shall be the duty ofthe clerk of said court, in record-

ing the judgment thereon, to certify which of the defendants

is principal debtor, and which are sureties, or bail ; and

when there is the clerk of the court as aforesaid, in issuing execution on

principal and any such judgment, shall issue execution commanding the

sheriff or other officer, to cause the money specified in the

writ, to be made of the goods and chattels, lands and tene-

ments ofthe principal debtor ; but for want ofsuch sufficient

property, of the principal debtor, whereofto make the same,

Command of

an execution

security orbail
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then thatbe cause the same to be made of the goods and

chatteis, lands and tenements of the surety or bail, and in

all such cases, the property, both personal and real, of the

principal debtor, within the jurisdiction ofthe court, shall be

exhausted, before any ofthe personal or real property ofthe

surety or bail shall be taken in execution.

sad not be

Sec. 20. That in all cases where judgme t shall be ren- Appealand in-

dered in the supreme court, against the appellant, or an in junction bonds

junction dissolved in the court of Common Pleas or Supreme 2nd until ex-

Court, the successful party shall before he brings suit upon cution returne

the appeal or injunction bond, issue execution against the d no goods,"

principal debtor; and ifby the return upon the execution, it &c.

shall appear that the principal debtor has not goods and chat-

tels, lands and tenements sufficient to satisfy the same, the

successful party may then commence suit upon the appeal or

injunction bond, and take judgment for the penalty thereof,

which judgment shall be discharged by the payment of the

original judgment or decree with interest and costs, togeth-

er with costs of suit on the appeal or injunction bond.

•

Sec. 21. That each freeholder, summoned to appraise real Appraisers?

property under the provisions of this act, shall be allowed fees.

and receive for his services the sum offifty ents for each day

he maybe engaged in the discharge of the duties enjoined

by this act, to be collected on the executionby virtue ofwhich

the property appraised was levied on, if claimed at the time

of makingthe return of such appraisement; and when any

freeholder, summoned as aforesaid,,shall fail to appear at the

time and place appointed by the officer, and discharge his

duty as appraiser, he shall, on complaint being made to any

justice of the peace, ofthe township in which such delin-

quentfreeholder resides, forfeit and paythesum of nifty cents Penalty for

for
every such neglect, unless he can render a reasonable ex-

cuse; which sum shall be collected by said justice and paid

into the township treasury, for the use of the township.

neglect ofduty

execution by

persons who

Sec. 22. That each person who has a family shall hold What proper-

the following property exempt from execution or sale for anytyexemptfrom

debt, damages, fine or amercement, to wit: one cow, twelve

sheep, and the wool shorn from them, allthe flax in posses- have a family.

sion of such family, and the yarn or thread manufactured

therefrom, two spinning wheels, two beds and bedding, the

usual and common wearing apparel of such family any

quantity of cloth manufactured by such family, not excecd-

ing seventy-five yards, two pots or kettles, and any other ar

ticles of household furniture, which the debtor shall select

not exceeding fifteen dollars in value, to be appraised by

two disinterested house-holders ; and the tools of a machine

to be selected as above, not exceeding twenty-five dollars in

value, to be appraised as aforesaid, and the tools of a me-

chanic necessarily employed in his occupation shall not be
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L'ersons may

from ca. sa. by

hable to execution until his other personal property, lia:

ble to execution, shall have been levied on and sold .

Sec. 23. That any person taken by a writ of capias ad

be discharged satifaciendum shall be discharged by delivering or setting

delivery ofpro offto the officer serving the same real or personal property

sufficient to satisfy the judgment and costs for which such
perty.

writ issued.

Sec. 21. That the party at whose suit any person may

A new execu stand charged in execution for any debt or damages recov.

when a party ered, his, her or their exccutors or administrators may after

dies ia execu- the death of the person charged and dying in execution law.

tion may issue

tion.

Proviso.

For what the
sheriff may be

amerced.

fully sue out and have a new execution against the goods

and chattels, lands and tenements or any of them, of the

person so deceased in such manner and form to all intents

and purposes, as he, she or they might bave had by the

laws ofthe state, had the person never been taken and

charged in execution : Provided always, That nothing in

this section contained shall be contrued so as to authorize

the party his, her or their executors or administrators, at

whose suit any person shall be in execution and die, to have

execution against the lands and tenements ofthe person so

dying, which shall at any time after his or her being taken

and charged in execution be by him or her sold bona fide for

the payment ofjust debts.

Se. 25. That if any sheriffor other officer shall refuse or

neglect to execute any writ of execution to him directed and

which hath come to his hands or shall neglect or refuseto sell

any goods and chattels, lands and tenements, or shall neglect

to call aninquest according tothe foregoing provisions in this

act, and return a copy thereofto the clerk's office, or shall ne

glect to return any writ or writs of execution to him di-

rected to the court, to which the same is or are returnable

on or before the second day, or on or before the third Mon-

day ofthe term (as the case may be) to which the same is

or are made returnable, or shall neglect to return a just ard

perfect inventory of all and singular the goods and chattels

by him taken in execution unless the said sheriff or other

cilicer shall return that he hath levied and made the amount

ofthe debt, damages and cost, or shall refuse or neglect,

ondemand to pay over to the plaintiff, his agent or attorney

ofrecord, all monies by him collected or received for the

use ofthe said party, at any time after collecting or receiv

ing the same, or shall neglect or refuse, on demand made for

that purpose by the defendant, or his legal agent or attor-

ney of record, to pay over all monies by him received for

any sale made as aforesaid,, more than sufficient to satisfy

the writ or writs of execution with interest and legal costs,

he shall on motion in open court, be amerced in the amount

( said debt, damages and costs with ten per centum there-

upon, to and for the use ofthe said plaintiff or defendant (as
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Proviso.

As to amount

given.

mail.

ward money

the case may be:) Provided, That where the cause of a-

merecment is for refusing to pay over money collected as

aforesaid, the said sheriff or other officer, shall not be a of amercement

merced in a greater sum than the amount so withheld with

ten per centum thereon: Provided Also, That two days Proviso.

notice in writing shall be given to the said sheriff or other

officer, bythe plaintiff or his attorney, and when execution Notice to be

shall be issued in any county in this state, and directed to

the sheriff or coroner of an other county it shall be lawful

for such sheriff or coroner having such execution in posses .

sion, after having discharged all the duties required of him

by law, to enclose such execution by mail to the clerk ofExecution may

the court who issued such execution, and on proof beingbe sent by

made by such sheriff or coroner that such execution was

mailed, a sufficient or reasonable time to have reached the

office where it issued within the time prescribed by law,

such sheriff or coroner shall not be liable to any amerce-

ment or penalty for any failure of the safe arrival of such

execution, any thing in this act to the contrary notwith-

standing: Provided however, That no sheriff shall forward Provino .

any money made on any such execution by mail, unless he

shall be specially instructed so to do by the plaintiff or his Sheriffnot for

agent, and in all cases ofa motion to amerce a sheriffor other by mail, un-

officer, of any county other than the county from which the less, &c.

execution issued, notice shall be given to such officer as

herein before required, by leaving with such officer or at Notice to a-

his office a written copy of such notice at least fifteen days

before the first day of the term at which such motion shall ty.

be made, or by enclosing and transmittingby mail a written

copy of such notice, directed to such officer, at least sixty

days previous to the first day of the term at which such mo-

tion shallbe made, and all amercements so procured shall be

entered on the record of the court and shall have the same

force, and effect as ajudgment ; and each and every security to have foree

ofany such sheriff or other officer may be made party to theofjudgment.

judgment so as aforesaid rendered against such sheriff or

other officer, by scire facias against such security, and any

such surety or sureties, may at the return of such scire fa

cias, set up any matter which may have arisen subsequent

to entering judgment against such sheriff or officer, in his,

her or their defence, but no matter which may have arisen

previous to entering such judgment against such sheriff or

other officer, shall be permitted to be set up as a defence,

and in case the surety or sureties do not shew sufficient mat-

ter ofdefence at the return of the said writ of scire facias,

wherefore judgment should not pass against him or them,

the court before whom the same is made returnable shall

renderjudgment against such security or securities as in

other cases whereupon execution in the name and for the

use ofthe party or his legal representative may on motion,

merce officer of

an other coun

Amercement
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:

Securities lia-

ble.

be awarded against the body ofthe sheriff or other officer,

and the goods and chattels, lands and tenements ofsuch sher..

iff or other officer, and any sureties who may have been

made a party to anysuch judgment, but the goods, chat els,

lands and tenements of any such security shall not be liable

to be taken on any such xecution when sufficient goods and

Sheriff's pro- chattels lands and tenements ofthe sheriff or other officer
perty first lia-

against whom execution may be issued can be found to sat-

isfy the same: Provided, That nothing herein contained

shall prevent either party from proceeding against such

sheriff or other officer, by attachment according to law at

his election.

ble.

Proviso.

Sheriff a- Sec. 26. That in cases where a sheriff, coroner or other

merced tohave officer may be amerced and shall not have collected the

benefit of ori- amount of the original judgment from the judgment debtor

ginal judg.

he shall be permitted to sue out an execution and collect

the amout of said judgment in the name of the original

plaintiff for the use ofthe said sheriff, coroner or other of

ficer.

mont.

Judgment

creditor may

heirs, &c.

Sec. 27. That when there are judgments unsatisfied against

testators, of intestates,or against their executors oradministra-

tors, or whenjudgments mayhereafter be obtained as afore-

said in any court of record within this state, it shall be law-

ful for the plaintiff or plaintiffs in such judgment after the

time allowed by the court to such administrators, or execu-

have scire fa- tors for the settlement of such estate shall have expired, to

cias against
issue a scire facias thereon against the heirs or devisees of

such testator or intestate, if any there be, in which writ of

scire facias it shall be set forth that said heirs . or devisees,

orboth as the case may be, hold lands and tenements by de-

vise or descent of such testator or intestate and said heirs or

devi-ees, or both, as the case may be, shall by said writ or

writs of scire facias be called upon to show cause , if any

they have, why the judgment or judgments should not be

levied of the lands and tenements so bythem held as afore.

said; and if on hearing of said cause, it shall appear that

said defendant or defendants in said writ named, hold lands

shall set forth and tenements as aforesaid, then judgment shall be render-

ed thereon, and execution issue and be levied according to

the provisions ofthis act : Provided, That where any , or all

of said heirs or devisees reside out ofthe county where such

judgment orjudgments are or may be rendered, it shall be

lawful to issue said writ to any county in this state, which

writ shall be served by the sheriff of such county, and by

him returned to the officer whence it issued.

What writ

Proviso.

Acts repealed..
Sec. 28. That the act entitled "An act regulating

judgments and executions," passed the first of February in

theyear ofour Lord one thousand eight hundred and twen-

tytwo, and all other acts and parts ofacts, comeing withinthe

perview of this act, be and the same are hereby repealed :
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Provided, That nothing inthis act shall be so construed as Provig

to affect bonds given for the delivery of personal property,

under the provisions of the act of the first of February afore-

said; but such bonds shall be liable to be prosecuted to final

judgment and execution, in the same manner as though the

Baid act had not been repealed : Provided also, Tirat where Proviso."

execution may have issued upon any judgment and personal

property taken upon such execution, and a bond given for

the delivery of such property, under the provisions ofthe act

aforesaid, no execution shall be issued upon any such judg

ment under the provisions of this act, until the expiration of

nine morths from the date of such bond.

This ct shall take effect and be in force from and after Effect.

the first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBRE,

February 4, 1824.

Speaker of the Senate.

AN ACT Relating to wills.

Persons may
See. 1. Be it enacted by the General Assembly ofthe state, of,

Ohio, Thatany person having an estate in any lands, tene- devise proper-

ments or hereditaments, or any annuity or rent, charged up ty by will , &c.

on orissuing out ofthe same, or any goods or chattels, rights,

credits and choses, in action or in possession, and property of

every description whatever, may give or devise the same, to

any person by last will and testament by him, or her lawful-

ly executed.

How to be ex··
S c. 2. That every such last will and testament shall be

in writing, and signed by the party making the same, or by ecused.

some other person in his or her presence, and by his or her

express direction, and shall be attested and subscribed inthe

presence of su h party, by two or more credible witnesses,

whosaw the testator subscribe , or heard him acknowledge

the same.

Sec. 3. That no last will and testament, made by any in- Wills of in-

fant, idiot or person of insane memory, shall be valid in law. fants, &c void

Sec. 4. That the right of creditors shall not be impaired Rights ofcred-

by any last will and testament ; nor shall the right ofdower or not im.

ofthe widow ofany testatorbe prejudiced thereby, unless any

legacy or devise to suchwidow, in the will contained , shall be

expresslyspecified to be in lieu of dower; and in case of a de-

vise, in lieu of the dower, if the widow shall, within six

months after probate of the will, make known to the court take dower or

ofcommon pleas, for the proper county, her election to re- by wilk

linquish her dower, and claim underthe will ; then, her eles-

Widow may
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What shall be

on so made as aforesaid, shall be entered on the minutes of

the court, and her right to dower in the estate of the testa-

tor, shall be thereby barred, and ifthe widow fail to make

her election as aforesaid, she shall retain her dower, and

take nothing by the will.

Sec. 5. That any last will and testament, or any clause

a revocation thereof, shall be revoked, by the testator destroying, cancel-

ling or obliterating the same, or causing it to be done in his

presence, or by subsequent will, codicil, or instrument made

as aforesaid ; or when the testator had no child at the time

of executing such will, but shall afterwards have a child, and

in either case, such last will or codicil shall be void.

to take.

Sec. 6. That when a testator at the time of executing his

Child reported
last will as aforesaid, shall have a child absent, and reported

dead, or born

after will, how to be dead, or shall have a child or children born, and shall

afterwards have a child who is not provided for in such will,

the child who was absent and reported to be dead, at the

time of executing such will, or the child born after execut-

ing such will, shall succeed to the same share of the testa-

tor's estate as he would have been entitled to if such testa-

tor had died intestate ; towards raising which portion the de-

visees and legatees shall contribute proportionably out of

the part devised or bequeathed to themby such last will :

Provided, That any such child, who shall have received any

share or portion ofthe testator's estate by way of advance-

ment, shall bring the same into hotch pot before he shall be

able entitled to any portion of such estate, as in this section

is above provided.

Broviso.

How proved .

Will and proof

to be recorded.

Sec. 7. That where any personal property, or real estate;

shall be bequeathed or devised, by last will and testament

as aforesaid, the executors to such will, or any person inter

ested therein, may cause the said will to be brought before

the court of common pleas, of the county in which such pro-

perty or estate may be, and the said court shall cause the

witnesses to such will to be examined in open court ; and if

it shall appear to the court when such will is offered for pro-

bate, that any witness to such will is dead, then such proof

shall be taken in open court, ofthe hand writing ofthe tes-

tator or ofsuch witness so dead, or of such other circumstan-

ces as would be proper to prove such will on a trial at law,

and such court may issue a commission with the will annexed,

directed to any suitable person to take the deposition ofany

absent witness, and all such depositions duly certified and re-

turned, shall be as valid as if taken in open court ; and the

said court shall cause all such examinations and proofs, to be

reduced to writing ; and if it shall thereupon appear that

such will was duly executed, and that the testator at the

time ofexecuting the same, was offull age, and of sound mind

and memory, and not under any restraint, the court shall or
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der the clerk to record such will, together with the proof so

taken, in a book to be kept by the clerk for that purpose, and

every will which shall be proved in manneraforesaid, andshall

have a certificate thereofendorsed upon it, with the seal ofthe
Copy as effect-

said court thereunto annexed, and also a transcript of the re ual as original.

cord ofsuch will certified by the clerk and sealed with the

seal ofthe court, shall be as effectual , in all cases, as the ori-

ginal will would be, ifproduced and proven; and said court

shall cause all such witnesses, as any person interested there-

in may desire, to come before such court and testify touching

the premises; and any person having custody or power of Persons may

any such will, may be compelled to produce thesame before toproduce will

the said court for the purpose aforesaid.

be compelled

Sec. 8. That if any person shall subscribe his name as a Bequestto wit

witness to a will wherein any bequest or devise is given to ness void if

him, if the will cannot otherwise be proved, such bequest

or devise shall be void, and such witness shall be compe-

tent to give testimony ofthe execution of such will, in like

manner as if no such bequest or devise had beenmade ; but

ifsuch witness would have been entitled to any share ofthe

testators's estate, in case such will were not established , s

much ofsuch share shall be saved to him as shall not cx.

ceed the bequest or devise bequeathed to him.

when valid
Sec. 9. That no verbel will shall be valid in law, unless Verbal will

it be made in the last sickness of the deceased and be prov- when not.

ed by two credible disinterested witnesses, that the testator

was of sound mind and memory, and that he did at the same

time, call on some person presert to bear testimony that such

was his will,

continued:
Sec. 10. That after six months have elapsed, from the Verbal will

time ofspeaking the pretended testamentary words, no tes-

timony shall be received to prove a verbal will , or shall

such will be valid unless it be committed to writing and sub-

scribed by the witnesses within ten days after making the

same.

Sec. 11. That if the real estate, so devised as aforesaid , Wills may

be in several counties, then such will shali be proved in recorded in
one county &

manner aforesaid , in one of such counties and a certifi- copies in an

cate of such probate shall be endorsed upon it, with the other where

seal of the court thereunto affixed ; whichwill with such cer landa lig.

tificate, shall be admitted to record in every county in which

such lands are situated, and shall have the same validity

therein as if probate had been had thereof in each of such

counties.

Sec. 12. That authenticated copies of wills, proved ac Copies of will's

cording to the lows of any state or territory of the United from other

States, relative to any property within this state, may be ad- states may be

mitted to record, bythe court aforesaid, in the county where recorded here.

such property shall be, and such authenticated copies shall

be good and valid in law in like manner, and shall be subject

R
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3
to the like made ofcontest as will made in this state are de

clared to be.

Expense ofpro Sec. 13. That the expense of proving and recording the

bate by whom said wills, shall be paid by the person applying to have the

Fame done ; and the witnesses and cfficers shall have the

like fees for their attendance and services, on proving a

will as aforesaid, as for the like attendance and services

in other cases.

paida

In what cases

асно tration

See. 14. That if the executer named in any will shall

die, refuse to act, er it no executor sheli be named therein,

with wil an- the court may receive the probate of such will , or admit to

nexed may be record, a copy therecf, authenticated as in the thirteenth

giauled .
section of this act directed, and grant letters of administra-

tion, with the will annexed, to the person to whom admin-

istration would have been granted, if such testator had died

intestare.

Sec. 15. That where any lands, tenements, or heredita-

Sale of lands ments have been or shali be given or devised by any last

by 60.viving

executors . will and testament, executed as aforesaid, to the executors

therein named, or any of them, to be sold or conveyed ; or

where such lands, tenements, or hereditaments shall be

thereby ordered to be sold or conveyed by such executors, or

any of them, and part of the executors so named, die, re-

fuse or neglect to take upon them the execution ofthe said

will, then all sales and conveyances, of the said lands, tene-

´ments or hereditaments, by the executor or executors who

take upon himself or themselves the execution ofthe will,

shallbe equally valid as if the residue ofthe executors had

joined in the sale and conveyance; but ifnone of the execu

tors named in such will, take upon themselves the execution

thereof , or if all such executors so taking upon themselves

the execution thereof, shall die before the sale or convey.

Byadministra- nace ofsuch lands, tenements or hereditaments, such sale or

conveyance shall be made by the person or persons to whom

administration, with the will annexed, may be granted by

the court.

tors. with will

annexed.

To take an

oath.

Forme

Original will

Sec. 16. That before granting a certificate of probate of

any will, the said court shall administer to the executor cr

the administrator, with the will nexed, the following oath

or affirmation, to wit: "You do swear, (or affirm , ) that this

writing contains as far as you know or believe, the true last

will and testament of the within named, and that you will

well and truly perform the same, by paying first the debts,

and then the legacies contained in aid will, as far as bis

goods, chattels, and credits will cxte . d and the law charge

you, and that you will make a true inventory of all the

said goods, chattels and credits, as also a just account when

thereunto required .”

Sec. 17. That all original wills shall be recorded and filed
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in the clerk's office of the court inwhichthey are respective, to be recorded,

.ly proven.

Wills how con

mace up.

Sec. 18. That if any person interested shall within two

years after probate had, appear, and by bill in chancery, con- tested.

test the validity ofthe will an issue shall be made up whether

the writing produced be the last will ofthe testator or not, Issue to be

which shall be tried by by a jury, whose verdict shall be final

between the parties, saving to the court the power ofgranting

a new trial as in other cases, but it no person appear in that

timethe probate shall be forever binding, saving also to in- Rights of infe

fants, married women, and persons absent from the state, or of ed

insane mind, or in captivity, the like period after the removing

oftheir respective disabilities.

fants , &c. sa-

probate evi-
Sec. 19. Thatin all such trials by jury, the certificate ofCertificate of

the oath of the witnesses at the time of the first probate, shall dence.

be admitted as evidence in case ofthe absence, death , or dis-

ability ofany such witness, at the time ofsuch trial.

ed.
Sec. 20. That appeals may be had from the decisions ofAppeals allow

the court of common pleas to the supreme court, when any

will or other matter relating thereto, shall have been contest-

ed, when the sum or matter in controversy, exceeds two

hundred dollars in value.

Sec. 21. That in case of a deficiency of personal assets, May sell real

the court shall order the executor or administrator, with the estate, when

will annexed, of any last will and testament, to sell the whole and bow.

or a part ofthe real estate of the testator, in the same man-

ner, and under the same regulations as is or shall be by law

provided for the sale of real estate ofintestates.

be appointed.

Sec. 22. That when any person bath any child under the Testamentary

age of twenty one years, and not married at the time of his guardians may

death, it shall be lawful to and for the father of such child,

whether born at the time of the death of the father or not,

by last will and testament duly executed as, aforesaid, to dis-

pose ofthe custody and tuition of such child for, and during

such time as he or she shall respectively remain under the

age oftwenty one years, or any less time, to any person or

persons in possession or remainder; and that such descrip-

tion of the custody of such child, shall be good and effectual

against every person claiming the custody or tuition ofsuch.

child; and that such person or persous, to whom the custody

of such child be so disposed or devised, as aforesaid, may

maintain an action of ravishment ofward, or trespass, against

any person who shall wrongfully take away or detain such

child, forthe recovery ofthe same, and shall and may recover

damages in said action for the use and benefit of such child.

Sec. 23. That any person to whom the custody of any Their powers.

child is so disposed or devised , may take into bis custodytothe

use ofsaid child, the profits of the real estate of such child,

and also the tuition of the child, and the custody and man-

agement of his or her personal estate, until such child ar



124

rives to the age of twenty one years, or any less time, accord-

îng to such disposition aforesaid, and may bring such action,

in relation thereto as a guardian appointed by the court,

or chosen by such child, might lawfully do.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

Speaker ofthe Senate.

Eebruary 26, 1824.

AN ACT defining the duties of executors and administrators.

Sec. 1. Be it enacted by the General Assembly ofthe State of

Ohio, That when any person shall die intestate leaving real

or personal property within this state, the court of common

pleas ofthe county wherein the intestate had his or her last

place of residence shall, on application, grant letters ofad-

ministration, (to the widow if any) or to the person nearest

ofkin to the intestate, who will accept ; and it the widow or

no one ofkin will accept, then to any creditor of the intes

tate, who may apply for the same, but ifro application be

made to the court, and they be well informed that the estate
C. C. pleas

to grant letters of the deceased exceeds the value of one hundred dollars,

of administra- the court shall cause the next of kin, ifin the county and

known to the court, and if not, then the person in whose

custodythe goods and chattels, of such intestate may be, to

come before them and shew cause why letters of administra-

tion should not be granted, and if such person do not appear

at the next term of the court and show cause, as aforesaid,

the court shall appoint one or more proper persons, and

grant to them letters of administration.

tion.

18 whom.

Powers con-

fered by.

&c.

Sec. 2. That the letters of administration shall empower

and direct the administrator, to have all the goods and chat-

tels of the deceased, so far as shall come within his or her

knowledge, appraised by three good judicicus house-holders,

of the county, under oath or affirmation, who shall be ap

Appraisement, pointed by the court, and named in said letters, which

house-holders having well and truly appraised all goods and

chattels ofthe deceased, which shall be presented to them,

a true and accurate inventory of such appraisement, signed

by said appraisers, and also a true and accurate statement

of all debts which are due and owing to the state so far as

known to the administrator, shall be by him returned to the

clark's office of the said court within three months: Provided

That the appraisers as aforesaid shall allow the widow such

provisions or other property as they shall think reasonable

for the support of herself and children, twelve months from

the time ofthe death of such intestate which shall not be

Proviso.
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returned in such inventory, but in a separate schedule, which

shall also be signed by them.

Noticeto crs-

When to set

Sec. 3. That the administrators, on receiving such let

ters, shall by advertisement inserted, and continued four

weeks successively, in one of the public newspapers printed ditors .

in this state, notify the creditors of such estate to exhibit

their accounts legally proven within one year, and such ad-

ministrators shall adjust and settle up the accounts within

eighteen months from the date of such letters, unless the

court shall extend the time which they are hereby empow

ered todo on good cause shewa to any time, not exceeding

five years from the date ofsuch letters.

tle.

With the will

annexed.

To take an

oath

bond.

ceed when will

Sec. 4. Tant executors or administrators with the

will annexed, shall be governed by the provi-ions of the se

cond and third sections of this act, so far as relates to goods and

chattels, ofthe deceased, not otherwise disposed of in the will.

Sec 5. That the court, when they grant letters of ad-

ministration shall cause the admistrator to take an oath or

affirmation, to discharge with idelity, the duties of an ad

ministrator according to law, and shall likewise require him at and give

to give bond with two or more sufficient sureties , condi-

tioned for the faithful performance of the duties required

ofhim, and if it shail afterwards appear to the court, that

any last will and testament was made by the deceased, and

the executor therein named shall prove the same agreeably How to pre-

to law the court shall require the administrator to deliver

such letters of administration , together with his proceedings discovered!

thereon to the court, and on delivery thereof to the court,

he shall be released from his bond; but if such administra

tor, after being notified as aforesaid, to come forward and

deliver up his letters of administration, shall refuse or ne

glect so to do, then the court by decree entered of record

shall stay all further proceedings on such letters of adminis-

tration, and shall likewise oblige such administrator to give

over all such assets, monies, papers and accounts as may be

in his possession, belonging to such estate, into the hands of

the executor appointed under the will, and the court may

allow, in these cases, to such administrator on the delivery

ofhis papers, such compensation for his services while act

ing under the letters of administration, as may appear to

them just and reasonable.

Sec. 6. That during any contest about a will , or during

the infancy or absence out of the state of any executer, or

until a willwhich once existed, but is destroyed or secreted,

shall be produced or established, or for any other good cause,

the court may appoint a proper person as administrator, who Temporary

shall act until the disability, or other obstacle as aforesaid, administration

shall be removed ; and the administrator so appointed shall may be grant

in all respects proceed and govern himselt as is required

of other administrators, appointed under this act, with or

ed.
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whole or any

al property.

Broviso

without a will annexed, (as the case may be) except that

the oath andbond required ofthem to be taken and given shall

be varied as the circumstances may require: And the bond

ofadministration, or the bond given by the executor, shall

be drawn payable to the state of Ohio, and aled in the

clerk's office, and shall not become void upon the first reco-

very, but may be put in suit and prosecuted from time to

time forthe benefit of any party injured by breach thereof

until the whole penalty be recovered.

Sec. 7. That the executor or administrator shall in all

cases where such sale may be necessary, sell the whole or

May sell any part of the personal property not devised or bequeath-

part of persoh- ed, at public vendue, after at least fifteen days notice hav-

ing been given in some news paper in general circu

lation throughout the county, or by advertisement set up in

at least five public places in the county where such sale is

to take place: Provided, That the widow may keep such

part of the house hold furniture, and other personal proper

perty as she may think proper at the valuation made by

the appraisers, she securing the payment thereof to the

executor or administrator, if thereunto required to his satis-

faction, receipting therefor, as a part or in full satisfaction

ofher legacy or portion (as the case may be) and shall be

moreover entitled to her wearing apparel, one bed and bed-

ding and all the wearing apparel of her deceased husband,

and such other articles of property as are or may be by law

exempt from execution, without being obliged to account

for it as a part of her husband's estate : And every cxecu•

tor or administrator making sale of goods and chattels of

deceased persons shall return a true inventory ofthe goods

so sold, and the price for which they were sold , and also of

the goods akenbythe widow (if any) atthe appraisement to

the office of the clerk of the court of common pleas for said

county, within three months after such sale is made

Topresent an

account.

jation.

Sec. 8. That every administrator shall, within the time

allowed for settling the accounts of the estate in his hands,

present to the court of common pleas, a fair written state-

ment or account current, in which he shall charge himself

His compen- withthe whole amount of the estate, according to the inven

tories of sale and appraisement, including all the debts due

the estate, and monies on hand at the death ofthe deceased :

And credit himself with all monics lawfully expended in

settling said estate either by the payment of debts or other-

wise, exhibiting with said account the receipts and vouchers

for all monies paid out; which account and vouchers shall

be inspected by the court; and the court shall upon such

examination, allow such administrator a credit for all debts

with which he had charged himselfand which could not be

collected ; and shall also allow such administrator a credit

for any sum not exceeding six per cent. onthe amount by
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him settled, and such other sums for extra expenses and

trouble, as they may deem reasonable. And after allowing

the said administrator ali just credits on his account, the

court shall strike the balance of, and upon such account,

and determine what sum remains in the hands of said ad

ministrators, due to the widow (if any) and heirs ofthe de-

ceased ; and said account when approved and settled, shall

be recorded at length by the clerk of said court; and

said receipts and vouchers or duplicate thereof, shall be filed

and preserved in the office ofsd clerk ; and said administra-

tor shali in mediately after such settlement pay to the widow

(ifany) and heirs of such decedent, if offullage, and to their

guardians respectively if minors the account of money due

them severally.

Sec. 9. That every account presented to the court by Account tobe

any executor or administrator for settlement, shall be con- continued one

tinued one term subject to the examination of all persons in- term.

terested, and any person interested, may file written excep

tions to said account or any item thereof.

Sec. 10. The court ofcommon pleas shall bave powerby

citation and attachment to compel any administrator or ex
May be com

ecutor to present his accounts for final settlement at any pelled to ac

time after the expiration of eighteen months from the date count.

ofthe letters testamentary or administration, or after the fur-

ther time allowed by said court for such settlement.

Sec. 11. That if any administrator, shall refuse or ne

glect to settle up the estate within the time allowed by the
What shall

statute or the court, such refusal or neglect shall be deem be a breach of

ed and bolden by all courts, to be a breach of the condition bond.

ofthe bond of administration.

Sec. 12. That if any executor or administrator shall ne

glect or refuse to comply with the duties enjoined on himby

this act, or shall waste the estate of the testator, or intestate, May be re

it shall be lawful for the court granting letters of administra moved.

tion, testamentary, or certiicate of probate, upon complaint

made by any person interested, to remove such executor or

administrator upon good cause shewn, and proceed to ap

point others in the manner pointed out by this act, as near as

the nature of the case will admit.

Sec. 13. That when the surety, in any bond given by an

administrator or executor, shall discover or believe, that

such executor or administrator, is w.stigor mismanaging the Security may

estate, whereby the said surety may become liable to loss or make com

damage, the court upon application of such surety in writ- plaint,

ing, and good cause shewn shall order every such ex cutor

or administrator, to render an account of his administration

ofthe estate, or executing the will to said court, and to give

a separate security to his or her surety, indemnifying such

surety from all loss or damages by reason ofthe bond of ad-
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que old ones.

-ministration, orbond givenbysuch executor: And on neglect

or retusal of such executor or administrator to give such bond

ofindemnity, the said court may revoke the letters testament-

ary, or letters of administration, and grant others as if no

such letters had been issued.

Sec. 14. That when any executor shall be removed, and

anadministrator, with the will annexed , appointed ; and when

New adminis- any administrator shall be removed and another appointed

trators may in his stead, under the provisions of this act, such new ap

pointed administrator shall be authorized immediately, to

commence an action on the case, against such removed exec

utor or administrator, and hold him to bail ; and in such ac-

tion to recoverthe amount ofmonies, assets, rents, issues and

profits received by such removed executor or administrator,

and not applied according to law, as well as all damages done

or committed by such administrator, in respect to the estate

in his or her hands.

When emble-

Sec. 15. That if a testator or intestate, shall die after the

first day of March, all the emblements of his lands, which

shall be severed before the thirty first day of December fol-

lowing, shall be assets in the hands of the executor or ad-

ments shall be ministrator; but all such emblements growing on the lands.

assets & when on said first day of March, or at the time ofthe death ofthe

testator or intestate, if that event happen after the thirty first

day ofDecember, and before the first day of March, shall pess

with the land, to the heir, devisee, reversioner or remainder.

man, subject nevertheless, to the debts ofthe testator, or in-

testate, in case the estate should be insolvent.

•hat,

Failing to

plead only lia-

of assets .

Sec. 16. That hereafter no executor or executors, admin.

istrator or admistrators shall be made liable for more than

the amount of assets which have come, or which may come

into his her or their hands to be administered, on account of

ble for amount having failed to plead or make defence, or on account ofany

plea or pleas which he, she or they, may hereafter plead to

any suit or action whatever, which may hereafter be brought

Judgment to
or prosecuted against him, her erthem, or either ofthem; but

be de bonis,&c thejudgmentof the court in all such cases, which shall be 'de-

bonis testatoris,' shall only render such executor or execu•

tors, administrator or administrators, liable for the amount of

the assets in his, her or their hands, unadministered.

Sec. 17. That when the deceased shall not have left any

When no heir, legitimate child, heir of his body, the widow shall be entitled

widow to haveto the whole residue of the personal property, after the debts,

personal pro- funeral charges and other incidental expenses shall have been
perty.

paid; that when he shall have left such legitimate child, heir

as aforesaid, the widow shall be entitled to the one half of

such residue, ifsuch residue do not exceed four hundred dol-

lars, and if it exceed that sum, she shall be entitled to the half

ofthe first four hundred dollars, and one third part of all the

remainder which shall be set off and assigned to her, by the
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administrator, in a reasonable time after the amount of such

residue is ascertained.

May sell real

esta e, whea.

Sec. 18. That ifon return made to the court, it shall ap-

pear to their satisfaction, that after deducting the widows

wearing apparel, one bed and bedding, the expenses of the

last sickness, funeral charges, and the costs ofadministration ,

there is notpersonalproperty sufficient to pay all the demands

against said estate, they shall direct the administrator, or ex-

ecutors, to sell so much of the real estate of the deceased,

lying in any county or counties, within this state, as shall be

suflicient to discharge all such demands, after the money

arising on the sales ofthe personal property, has been appli-

ed thereto, that if it shall appear to the court that said es-

tate will be insolvent, they shall direct the administrator or

executors to sell the whole ofthe real estate, of such tes-

tator or intestate, (after assigning to the widow, if any, her

dower therein,) including the remainder after such es-

tate of dower shall have been determined, and shall direct

the administrator or executor, to pay over the proceeds in Dower to Le

manner following; that is to say, the funeral expenses, and assigned.

those of the last sickness of the testator or intestate, with the

costs of administration, shall be first paid ; secondly, all

judgments rendered against said testator or intestate in his

life time, and which remain unsatisfied, according to their re- Priority of

spective priorities, so far as the same operated as a lien uponjudgments &c.

the estate of the testator or intestate, in his life time, and

no further, the amount of which shall be determined by the

court, with reference to the proceeds, in the hands of said

executor or administrator, arising from the lands bound by

the said judgment, after which it shall bethe duty ofthe ex-

ecutor or administrator, to distribute the residue of the as

sets, ifany, among the remaining creditors of said deceased,

including such part of the aforesaid judgments, as may re

main unsatisfied, in proportion to the sum due to each,

which shall upon the application ofthe executor, or adminis

trator, be determined by the court ; and no executor, or ad-

ministrator, shall be made liable for any claims against said

estate, which shall be presented after such proportion shall

have been determined, provided the same shall not be , until

after eighteen months shall have expired, from the granting

of his letters of administration, and they shall report this

proceeding to the court, at such times as they may direct ;

and no costs shall be recovered at any suit commenced a-

gainst any executor, or administrator, within the time allow-

ed bythe court for the settlement of the estate ofthe testa-

tor, or intestate, nor shall any execution be issued, on a judg-

ment rendered, in consequence of the commencement ofsuch

suit, within the time aforesaid, and in case such estate should

prove insolvent, such judgment creditor shall not receive any

other or greater proportion of his demand against the estate,
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Application

for sale to be

by petition.

Appraisers.

than the other creditors, who may not have procured judg

ment in their favor, prior to the death ofsuch testator, or in-

testate, and no execution shall be issued on any judgment,

rendered prior to the death ofthe testator, or intestate, with-

in the time allowed by the court, for the settlement of such

estate, and all sales made by any executor, or administrator,

ofreal property, under and in virtue ofan order ofthe court,

shall vest in the purchaser, a good and complete title there-

for, unincumbered by anyjudgment, that may have been ren-

dered in the life time ofany testator or intestate.

Sec. 19. Thatwhen the executor, or administrator, shall

apply to the court under this act, for authority to sell the re-

al estate of their testator, or intestate, the application shall

be by petition, to which the lawful heir, or the person hav-

ing the next estate of inheritance ofthe testator, or intestate,

shallbe made defendant.

Sec. 20. That when it shall be made appear to the satis-

faction ofthe court, that it is necessary to sell the real pro--

perty, for the discharge of debts, as herein specified, they

shall appointthree disinterested men, to view the lands, tene-

ments, orhereditaments so to be sold, who being first duly

sworn, shall return to the court, a statement of the value of

such lands, and the court shall allow them for their services,

such compensationas shall be reasonable, to be paid out of

the estate ofthe deceased, and the court shall direct the ex-

ecutor, or administrator, to sell either the whole or a part (as

they may think proper,) of such real estate, after giving no-

tice ofthe time and place of sale, by advertising the same,

in at least five public places in the county, and insome news-

paper ofthe most general circulation therein, at least six

weeks successively, and such lands, tenements, or heredita

ments shall be sold to the best advantage, either for cash or

a limited credit, the purchaser securing the payment of the

instalmentsas theymay become due, but no credit shall in

this case extendbeyondthe period of three years : Provided,

That any such tract of land with improvements thereon,

shall not be sold for less than two thirds, and every tract of

land without improvements, for less than one half of its ap-

praised value, unless it shall be made to appear to the satis-

faction ofthe court that the same cannot be sold for one half,

ortwo thirds (as the case may be,) of the appraised value

thereof, in which case the court may at their discretion or-

Court may di- der the administrator to sell said land at such price and in

Lect price.

May be sold

on credit.

Proviso.

Proviso .

such manner as they may think proper to direct : Provided

also, That in all cases where lands have been heretofore ap-

praised and offered for sale, and could not be sold for two.

thirds, or one half ofthe appraised value, as stated in the

foregoing section, it shall be lawful for the courts to order

the same to be sold as is above provided for.
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quire addition
Sec. 21. That the court may require , ifthey deem it nec- Court may re

essary ofany executor or administrator, to whom they grant al security.

the privilege of selling real property, what security theymay

think proper, to secure to the creditors, or heirs, the money

arisingfromsuch sales, respect being had to the value thereof,

and the executor, or administrator, shall by deed duly ex-

ecuted, convey to the person purchasing the property so sold, Deed to pu

which deed shall vest the title in the purchaser, as complete-

ly, as though it had been conveyed by the deceased, in his

life time.

chaser.

Sec. 22. That when any person has heretofore purchas-

ed, or may hereafter purchase any lands, and die intestate, Equitable in-

terests may be

previous to the payment being completed therefor, and it sold, when, &c

shall be made appear to the satisfaction of the court, that

there are not assets in the hands of the administrator, after

paying all just debts, funeral and other incidental expenses,

sufficient to complete such payment,the court shall order

such administrator to sell the same, in all respects agreeably

to the provisions of this act, who is hereby legally authorized

and required (upon the order ofthe court aforesaid,) to trans-

fer and convey the title of such lands to the purchaser, or his

legal representatives, as fully and completely, as such deceas-

ed might, or could have done in his life time.

Sec. 23. That it shall be the further duty ofthe adminis- Account of

trator, to render a correct and accurate statement of all pro- sales to be ren-

ceedings with respect to the sales made as aforesaid, to the dered to court,

court from which such order issued, within four months after

such ale may be made.
Court may

grant when
Sec. 24. That the several courts of common pleas, with-

in this state, are hereby authorized and required to grant persons die out

letters of administration, as well in cases ofpersons dying, or ofstate.

who have died out of this state, leaving rights and credits, or

any estate real or personal, within this state, as in cases where

such persons may die, or may have died within this state,

and underthe same provisions, rules and regulations.

here .

Sec. 25. That every executor, or administrator, who has Executors &c.

been, or shall hereafter be appointed, within any of the ofanother state

United States, or Territories thereof, according to the laws may bring suit

of the state, or territory, within which such appointment,

may have been, or hereafter may be made, shall be author-

ized by virtue thereof, to commence and prosecute any ac-

tion or suit, either in law, or equity, in any court of this

state, having jurisdiction ofthe subject matter, ofsuch action

or suit, in his or her capacity ofadministrator, or executor, in

the same manner, and under the same regulations, as any

non resident may be permitted to sue or be sued.

Sec. 26. That every executor, or administrator, who may without sond.
May appeal

have given bond in this state agreeably to this act, shall be,

and hereby is authorized, in all cases of an appeal from one

court to another, by him made, to prosecute the same with
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Special courts

tion.

out filing any bond to prosecute the said appeal to effect, and

abide thejudgment thereon to be had.

Se . 27. That it shall be at all times hereafter lawful for the

judges ofthe court ofcommon pleas, or any three ofthem, when

for administia- required, to convene for the purpose, of granting letters of ad-

ministration, taking probate of wills, and the saidjudges shall

be allowed for their services, one dollar and fifty cents each,

perday, on such special meeting to be paid by the person, at

whose instance the court was convened, out of the estate of

the deceased.

:

Sec. 28. Thatthe act, entitled an "act, for the proving

and recording wills, and codicils, defining the duties of ex-

ecutors and administrators, the appointment ofguardians, and

Compensation the distribution of insolvent estates," passed the twenty-fifth

Many acts re- ofJanuary, one thousand eight hundred sixteen, and the

pealed.
act, entitled "an act, to amend the act, for the proving and

recording wills, and codicils, defining the duties of executors

and administrators, the appointment of guardians, and the

distribution ofinsolvent estates," passed the second of Feb-

ruary, one thousand eight hundred twenty one, and an act,

entitled "an act, further to amend the act, for proving and

recording wills, and codicils, defining the duties of executors

and administrators, the appointmentjof guardians, and the dis

tribution ofinsolvent estates," passed the twentieth day of

December, one thousand eight hundred twenty-one, and all

other acts, and parts of acts, coming within the purview of

this, be and the same are hereby repealed.

Effect.

Proviso.

This act to take effect and be in force from and after the

first day ofJune next : Provided, That all suits and proceed-

ings now pending, underthe provisions ofthe acts hereby re-

pealed, shall be conducted agreeably to this act, and all

judgments rendered on such suits, as well asjudgments here-

tofore rendered shall be carried into execution under the

provisions ofthis act.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBRE,

February 11 , 1824.

Speaker of the Senate.

AN ACT regulating the course of descents and distribution of

personal estates.

Sec. 1. Be it enacted by the General Assembly ofthe State of

Ohio, That when any person shall die intestate, having title

Descent of to any real estate of inheritance, lying and being in this state

real estates of which title shall have come to such intestate by descent,

devise or deed of gift from an ancestor, such estate shall de-

inheritance
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which have

from an ances-

scend and pass in parcenary to his or her kindred in the fol-

lowing course: First, to the children of such intestate or

their legal representatives : Second, ifthere be no children

or their legal representatives, the estate shall pass to the

brothers and sisters ofthe intestate, who may be ofthe blood come by des-

of the ancestor from whom the estate came or their legal re- cent, devise,

presentatives, whether such brothers and sisters be the or deed of gift

whole or ofthe half blood ofthe intestate : Third if there tor.

be no brothers and sisters of the intestate, of the blood of

the ancestor fromwhom the estate came or theirlegal repre-

sentatives, and if the estate cameby deed ofgift from an an-

cestor who may be living, the estate shall ascend to such

ancestor: Fourth, if the ancestor from whom the estate

came be deceased, the estate sh all pass to the brothers and

sisters of such ancestor, ortheir legal representatives, and for

want of such brothers or sisters or their legal representa-

tives, to the brothers and sisters ofthe intestate ofthe half

blood or their legal representatives, though such brothers and

sisters be not ofthe blood of the ancestor from whom the

estate came: Fifth, ifthere be no brothers and sisters ofthe

intestate or their legal representatives, the estate shall pass

to the next of kin to the intestate ofthe blood ofthe ances-

tor from whomthe estate came.

Sec 2. That if the estate come not by descent devise or herit estates

deed of gift, it shall descend tothe children of the intestate derived other-

and their legal representatives.

Children of

intestate to in-

wise.

No children eɛ-.

Sec. 3. That if there be no children or their legal repre- tate shall pass

sentatives, the estate shall pass to the brothers and sisters ofto brothers and

the intestate of whole blood, and their legal representatives. sisters, &c.

Sec. 4. That ifthere be no brothers or sisters of the in-

testate ofthe whole blood or their legal representatives, the whole blood to

estate shall pass to the brothers and sisters of the half blood pass to half

and their legal representatives.

No brothers

and sisters of

blood.

No one of

Sec. 5. That if there be no brothers or sisters ofthe in half blood,

testate ofthe halt blood or their legal representatives, the shall ascend to

estate shall ascend to the father, if the father be dead then father, &c.

to the mother. Parents dead

Sec. 6. That if the father and mother be dead, the estate shall pass to

shall pass to the next of kin to, and of the blood of the in- next ofkin.

testate. No one of

shall vest in

Sec. 7. That when any person shall die intestate, or who kin, or intes-

has heretofore died intestate, leaving no one of kin ofthe tate orhis heirs

blood ofsuch intestate, or if the kin or heirs ofthe blood of aliens, estate

such intestate be an alien or aliens, the estate of such intes- husband or

tate shall pass to and be vested in the husband or wife, relict wife.

ofsuch intestate, unless such alien or aliens shall appear and

prosecute his her or their claim, within ten years after the

death ofsuch intestate: Provided, That the alien heir of

any intestate who has heretofore died, shall be allowed fif

teen years from the passage of this act, to assert his or her

claim tothe estate ofsuch intestate.

Proviso.
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Estate may es

cheat.

When chil-

aren shall take

pes.

Sec. 8. That when any person shall die intestate, having

title to any real estate lying, and being in this state, and

there shall beno person entitled to inherit the same bythe

provisions ofthis act, the said real estate shall escheat to,

and vest in the state to be disposed of for literary purposes

under the direction of the legislature.

Sec. 9. That where any of the before mentioned chil-

pe: capita, and dren, brothers, sisters or their legal representatives in the

when per stir. same degree of consanguinity, or kindred, come into the par-

tition of any real estate they shall take per capita, that is

to say, by persons ; but where one or more of them are

dead, and one or more living, the issue ofthose dead shall

have a right to partition, and such issue in such case shall

take per stirpes, that is to say the share oftheir deceased

parents.

When ad-

vancement

shall be

brought into

hotch pot.

Descent

through an a-

lien ancestor

good.

Sec. 10. That where any of the children of the intes

tate or their issue shall have received from the intestate in

bis life time, any real estate by way of advancement, and

shall choose to come into partition with the other parceners

such advancement shall be brought into hotch pot with

the estate descended.

Sec. 11. That in making title by descent it shall be no

bar to a party that any ancestor through whom he derives

his descent from the intestate is or hath been an alien; bas.

tards shall also be capable of inheriting or of transmitting

Bastards may inheritance on the part oftheir mother, in like manner as

inherit, &c.
ifthey had beenlawfully begotte ofsuch mother.

Children
Sec. 12. That where a man having by a woman one or

born bastards more children shall afterwards intermarry with such wo-

may inherit, ifman, such child or children, if recognized and acknowl

termarry, &c. edged by him as his children, shall be thereby legitimated;

the issue also in marriages deemed null, in law, shall never-

theless be legitimate.

parente in

Parceners
Sec. 13. That one parcener may maintain an action of

may maintain waste against another, but no parcener shall have or pos

waste against

each other.
sess any privileges over another in any election, division, or

matter to be made, or done, concerning lands which have

descended.

Goods and

chattels of in-

distributed.

Personal es-

tate when no

Sec. 14. That if any person shall die intestate, leaving

chatesof any goods chattels or other personal estate, such goods,

chattels or other personal estate shall be distributed a-

agreeably to the foregoing course of descents, saving bow-

ever such rights which any widow may have to any por

tion of such personal estate : Provided, That if there shall

heirto vest in be no person entitled to inherit agreeably to the provisions

of this act, such personal estate shall pass to, and vest in

the overseers ofthe poor, and their successors in office, for

the use ofthe poor of the township, or townships in which

he same may be.

overseers of

poor.
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Estates in
Sec. 15. That nothing in this act shall be construed to

affect the right any perzon may have as tenant bythe cour- curtesy saved

tesy in any estate of inheritance nor shall the right ofdower

claimed by any widow in any estate of inheritance be im-

paired in any wise whatever.

Sec. 16. That all laws and parts of laws now in force in

this state, onthe subject ofdescents are hereby repealed.

This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe House of Representatives.

ALLEN TRIMBLE,

All former

laws repealed

Effect

February 11th, 1824.

*********

Speaker of the Senate

ANAC1 Relating to Dower.

Sec. 1. Be it enacted by the General Assembly ofthe state, of

Ohio, That the widow ofany person dying, shall be endowed

of one full and equal third part of all the lands , tenements,

and real estate ofwhichher husband wasseized, as an estate Widow to be

of inheritance, at any time during the coverture, and she endowed ofre-
al and equita

shall in like manner, be endowed of one third part of all the ble estate.

right, title, or interest that her husband, at the time of his

decease, had in any lands and tenements, held by bond, arti-

cle, lease, or other evidence of claim, and she shall remain

mansion house
in the mansion house of her husband, free of charge, for one May remain in

year after his death, if her dower be not sooner assigned &c.

her.

Sec. 2. That if any estate shall be conveyed to awoman

as jointure, in lieu ofher dower, to take effect immediately Jointure bare

after the death ofher husband, and to continue during her dower, when

life, such conveyance shall bar her right ofdower to the lands

and tenements, which were her husband's ; but if the joint-

ure, orconveyance was made when thefeme was in infancy, or

ifmade after marriage, in either case, the widow at her elec- Widow may

tion may waive her jointure and demand her dower.
elect,

Sec. 3. That no contract of ethe husband, or recovery

againsthim, ofany lands, tenements, or hereditaments being wife's inheri

the inheritance, or freehoid ofhis wife during the coverture tance not inju

betweenthem, shall in any wise deprive the wife, after thered by act of

death of her husband, of any right which she had or might husband

have to such lands, tenements, or hereditaments, or her heirs,

or any person who shall have right, title or interest to the

same by the death of such wife or widow.

Sec. 4. That when any conveyance intended to be in

Lieu ofdower, shall through any defect fail to be a legal bar Availing her-

thereto, and the widow availing herself of such defect shall self of defec-
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we convey demand her dower, the estate and interest conveyed to such

ance, to cease widowwith intention to bar her dower, shall thereuponcease

Evicted from and determine.

&c.

jointure to be

endowed of

other lands .

An adulteress

er.

Sec. 5. That if any widowbe lawfully evicted from her

jointure, or any part thereof, without fraud in her, she shall

be endowed ofas much of the residue of her husband's lands,

tenements, or hereditaments whereof she was before dowa

ble, as the same lands, tenements, or hereditaments from

which she was evicted , shall amount to.

Sec. 6. That if a wife willingly leave her husband and

barred ofdow- dwell with her adulterer, she shall lose and be barred ofher

right ofdower, but if she shall return, and her husband shall

be reconciled to her and dwell withher, she shall be restor

ed to her right of dower.

Husband giv-

ing up lands

by covin, wife

inay recover

dower.

Heir may as-

sign dower,

Petition in

dower.

Sec. 7. That ifthe husband in his life time shall be implead-

ed for lands, or tenements, and giveth up the same by covin,

or fraud, after the death ofthe husband, the wife may recover

herdowerofthe same, and in case the husband loseth the land

in demand by default, and his wife after his death, demand

her dower therein, she shall be heard, and if the widow can

establish the right ofthe husband to the lands and tenements,

she shall be entitled to, and recover her dower therein.

Sec. 8. That when the lands of the deceased are not en-

cumbered by mortgage or by judgments obtained against

such decedent in his life time, the heir or other person hav-

ing the next immediate estate of inheritance, may assign to

the widow, her dower therein, by writing under his hand

and seal, particular describing the same, which if accepted

by such widow, shall be holden a good assignment in law.

Sec. 9. That the widow applying for dower, in the lands

chancery for ofher deceased husband, may file her petition in chancery,

against the heir, or other person having the next immediate

estate of inheritance, setting forth her right thereto, and de-.

scribing the tracts oflands of which she claims to be endowed

and the court on the hearing of such cause, shall render such

decree in the premises, as to them shall appear just and con-

sistent with the rights ofall the parties interested therein.

Incumberan-

ces may be

bill,

Sec. 10. That when the rights of any mortgagee, or the

lien ofany judgment creditor, shall be shown to the courtby

shewn by cross cross petition filed before the rendition of a decree, in such

petition for dower, such rights and liens shall be regard-

ed by the court, in the rendition of such decree, and no

inequality shall be allowed, or any injustice done to any such

Petition to be mortgagee or judgment creditor to the benefit of another.

filed where

messuage is

situated.

Sec. 11. That when the lands lie in several counties, the

petition for dower shall be prefered in the county, in which

the principal messuage of the deceased is situate, and the

court of common pleas of such county, shall have complete

jurisdiction, and may order the whole dower of such widow

to be assigned in any one ormore of such counties, and out
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ofany one or more tracts ofland, if the same may be done

without prejudice to the lights of any person claiming title

to, or holding lien on such land.

A writ of seiz-

en may issue.

Sec. 12. That when dower shall be decreed on any On decree of

petition filed as aforesaid, the court shall issue their order dower, sherf

to the sheriff of one of the counties , in which such lands may to assign , how.

be situate, commandinghim, that by the oaths of three ju

dicious disinterested men ofthe vicinity, who are not of kin

to either ofthe parties interested, he cause such dower to

be set off and assigned to such petitioner, in manner as set

forth in the decree ; and the sheriff to whomsuch order is di-

rected, shall in all things obey the same and return his pro-

ceedings therein, to he said court, at their next term, and

such assignment, ifapproved by the court, shall be entered

onthe records thereof, and shall be then, eforth valid and

effective inlaw : a writ of seisin shall thereupon issue rom

the said court to such sheriff, who on the receipt thereof,

shall deliver to the widow full possession of her dower, as.

signed to her as aforesaid.

Sec. 13. That if during the minority ofthe heir, dower Heirmay have

shall be assigned to a widow who is entitled thereto, or if action, ifdow

she shall recover the same on application to the court by the er incollusive-

default, fraud or collusion ofthe guardian, such person com-

ing ofage may have his action against such widow for the

same.

ly assigned.

dowed ofrents.

Sec. 14. That where estates, ofwhich awoman is dowa-

ble, are entire, and where no division can be made by Maybe en-

metes, or bounds, dower thereof shall be assigned in a spe-

cial manner, as of a third part of the rents, issues and pro-

fiis, to be computed and ascertained in manner aforesaid.

Sec. 15. That no woman who shall be endowed of any

lands, tenements, or hereditaments as aforesaid , shall want-

only commit, or suffer any waste thereon, under the penalty

of forfeiting that part of the estate, in which such waste

shall be made, to him, or them that have immediate estate

ofinheritance in remainder, or reversion to be recovered in

action of waste.

Waste forfeith

dower .

Sec. 16. That all laws and parts oflaws, heretofore pas-

sed on the subject of dower, be and the same are hereby All prior laws

repealed.
repealed.

This act shall take effect and be in force, from and after Effect.

the first day of June next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE,

January 28, 1323.

Speakerof the Senate.

T
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C. C. pleas

to appoint

guardians to

minors.

AN ACT for the appointment of Guardians,

Sec. 1. Be it enacted by the General Assembly ofthe State of

Ohio, That the court of Common Pleas shall have power

wheneverthey consider it recessary to appoint a guardian

or guardians to all minors within their county; and on good

cause shewr, to authorize such guardian or guardians to

sell all or any part ofthe property, whether real or person-

al of his or their ward or wards ; and the court shall at the

same time direct the manner of securing to said ward or

wards, the money arising on such sale, which said guardian

or guardians shall, before entering on the discharge ofduties

of his or their appointment, in every case give bond to the

state of Ohio, in such sum, and with such security as shall

be approved ofby the court, conditioned to discharge with

fidelity, the trust reposed in him or them, and for rendering.

an accurate statement ofhis or their transactions with ajust

account ofthe profits arising and accruing from the real or

personal estate ofhis or their ward or wards, and for deliver-

ing upthesame to the court when thereunto required, which

Compensation bond shall be filed with the clerk ofthe court, and the court

Guardians'

bond.

Proviso

Guardians

must account

or be removed.

property to be

conducted .

may allow to such guardian or guardians, such compensa-

tion as they may think proper, for the services by him or

them performed in virtue of the appointment aforesaid >

Provided, That no person who shall be, or who may have

been an administrator of any estate or executor of any last

willand testament shall be appointed by the court aguardian

for any minor who shall be interested in said intestate estate,

orwho shall claim or be entitled as heir, devisee or otherwise

to any interest under or by virtue of said last will and testa-

ment, unless such guardian be appointed by last will and

testament.

Sec. 2. That the court of common pleas shall have pow-

er by citation and attachment to compel any guardian or

guardians to render from time to time an account of his or

their management ofthe estate of said ward or wards, and

upon good cause shewn, to remove such guardian or guar

dians, and appoint an other or others in his or their stead.

Sec. 3. That no sale of real property shall be made un-

der the provisions ofthis act, unless the court shall be satis-

How sale of fied that such sale will be for the advantage of such ward

or wards or necessary for his or their maintainance andthe

guardian or guardians shall be governed therein by the

same regulations as are required of administrators in the

sale of real property in the case of insolvent estates.

Sec. 4. That minors living out of this state and owning

lands within the same, shall be entitled to the benefit of this

Minors of act on their guardian or guardians giving such security as

shall be approved of by the court in the county wherein

such land is situate.

other states.
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Sec. 5. That it shall be the duty of every guardian,

whether appointed under the authority ofthis act or bythe Testamenta

ment.

last will and testament ofany testator within three years af- ry or not, to

ter his appointment, or the death ofthe testator, (as the case settle with

may be) and at the expiration ofevery two years thereafter, court

to settle his account with such ward or wards before the

court ofcommon pleas, by which he may have been appoint-

ed, or before the court which may have granted probate of

said last will and testament, whereby said guardian or guar- Wards may

dians may have been appointed, which settlement shall be review settle

final between the parties thereto, saving however to any

such ward or wards, the right of opening and reviewing

the same in chancery or elsewhere upon good cause shewn

at any time within two years after the said ward or wards

shall arrive at full age, and it shall be the duty of such

guardian or guardians at the term ofthe court preceding

that at which he or they intend to apply for such settlement

to file with the clerk of said court, a statement of his or

their account, with the vouchers in support thereof, where-

upon the said clerk shall within thirty days thereafter cause

to be published in some newspaper, printed within the

county, for three weeks successively, a notice wherein shall

be set forth such intended application, together with the

name or names of the guardian or guardians so applying

as aforesaid ; but if no newspaper shall be published within

the county, then such notice shall be put up on the court

house door.

Minors may

choose guar-

Sec. 6. That when there are minors as aforesaid , males,

above fourteen, and females above twelve years of age, or

when any minors for whom the court have appointed a

guardian or guardians, shall arrive at the respective ages dians.

aforesaid, such minors may severally choose a guardian or

guardians, such as the court shall approve ; and if such mi-

nors do not come before the court and choose a guardian or

guardians after being notified by the court so to do, the

court shall appoint a guardian or guardians for them as

aforesaid.

Guardians

Sec. 7. That any guardian or guardians appointed as

aforesaid, for any female under the age of twelve, or any

male underthe age offourteen years may, if it be necessary, may bind

bind such minor or minors to any suitable person until such wards.

minor or minors, (ifa male) shall arrive at the age oftwenty-

one years, and if a female at the age of eighteen years : Pro- Proviso,

vided, That before the indenture whereby any minor or

minorsmay be bound to service accordingto this section, shall.

be holden valid in law, the person or persons to whom such

minor or minors shall be bound as aforesaid, and also the

terms and covenants in such indenture contained, shall be

approved ofby the court, and a certificate of the clerk with



140

Laws re-

pealed .

Effect,

the seal of such court shall be attached to such indenture, in

testimony of such approbation.

Sec. 8. That all laws and parts oflaws coming within the

purview ofthis act, be, and the same are bereby repealed,

This act to take effect and be in force from and after the

first of June next.

JOSEPH RICHARDSON,

Speaker of the house of representatives.

ALLEN TRIMBLE,

February 6, 1824-

Speaker of the Senate.

in writing , ju

tice may sue

wa rant to

biguit, &e

before him.

a a um-

holders,

AN ACTto provide for the safe keeping of Idiots , Lunatics,

Insanepersons, the protection of theirproperty, and other pur

poses.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Oho That the justices ofthe peace, in the respective town-

On complaint ships , within this state, are hereby empowered and requir

ed upon application, made to them, or either of them, in

writing, by any of the relations ofan idiot, lunatic, or insane

person, or by any overseer of the poor, or any other person,

in the township where such person resides, to issue a war-

rant to any constable of said township, requiring him to

mos for 7 free bring such idiot, lunatic or insane person, before such justice

grantingthe warrant; and also to summon seven discreet

and disinterested freeholders, to appear at the same time ard

place, who being first duly sworn for that purpose, shall en-

quire into caso quire into the case , and return their verdict is writing to the

justice, whether the person, complained of, be an idiot, luna-

tic, or insane, and shall moreover certify under their hands,

whether, in their opinion, there is danger of such person de-

stroying his, or her own life, or property, or the life , or pro-

perty of others, or whether such person ought to be put in

confinement or not.

who may en-

Justice to is
sue warant to

over ears ofte

porto pro

&c.

Sec. 2. That in case the inquest, as provided by the first

section of this act, shall set forth in their verdict, that such

person is an idiot, lunatic , or insane, and do not certify, as

their opinions, that such person ought to be put in close con-

vide for idiots, finement, the justice shall issue his warrant to the overseers

ofthe poor, of the township where he, or she may have last

resided, or been found, directing them to , take care of, and

provide for the maintainance, or otherwise dispose of such

person, agreeably to the provisions of the act entitled "an

act for the reliefof the poor," and in case the inquest shall

set forth in their verdict, that in their opinion, there is dan-

ger ofsuch person destroying life or property as aforesaid ,

and that be, orshe ought to be put in close confinement, then

or commit

lif

dangerous, un-

less friends

givebond.
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saidjustice shall commit such person to close confinement,

in the jail ofthe county , (unless the friends, or relatives shall

give a bond, with sureties, for the safe keeping of such per-

son, in a sum to be approved of bythe justice, payable to

the county treasurer, for the use of the county,) and shall

set forth in the mittimus, the particular cause of commit-

ment ; and it shall be the duty ofthe jailor to receive and safe-

ly keep such person until he, or she shall be discharged as

hereinafter provided .

may employ

Sec. 3. That the jailor shall, within five days afterJanor shall no

receiving such person, notify the commissioners of the tify com

county, to meet at the jail, on a particular day, not further , who

distant than ten days, whose duty it shall be to meet accord physician.

ingly; and they, or any two ofthem so met, shall carefully

examine the state of such person, and if in their opinion,

medical aid shall be requisite, they shall employ some skil

ful physician, to attend such person, and use such means as

maybe most conducive to restore the exercise of reason.

report prisoner

Sec. 4 That wheneversuch physician shall be of opin-
On physician's

jon, that such person may be safely released, or ought tobe

otherwise disposed of, he shall make report thereof to the released.

commissioners, who shall thereupon meet, and it shall be

competent for them, at such meeting, or at any other time,

upon due examination, to release or provide in whatever way

they shall deem most advisable, for keeping of such person,

and also to make such allowance to any physician, or other

person, employed to keep, or take care of such person, as

they shall deemlawful and right.

a persen an

Sec. 5. That in every case when any person is adjudged When verdict

to be an idiot, lunatic, or insane, on the verdict of a jury, of jury finds

agreeably tothe provisions of the first section of this act, idiot,&c.over-

the justice of the peace receiving such verdict, shall issue seers ofpour to

his warrant to the overseers of the poor of the township, di- t ke charge of

recting them to take charge ofthe estate, real and personal, their estate,

of such person, and make an inventory thereof, and return

the same to the clerk's office, ofthe court ofcommon pleas of

of their county, within ten days thereafter, which return the

said clerk shall file in his office.

court and have

Sec, . Thatthe overseers of the poor, returning such

inventory, shall apply tothe court of common pleas, at their Overseers of

next session, to appoint a guardian, or guadians to take toapply

charge ofsuch idiot, lunatic, or insane person ; whereupon guardians ap

the court shall make such appointment, and the guardian, or pointed.

guardians so appointed, shall give bond to said court, in a

reasonable sum, to its satisfaction, with sufficient sureties,

forthe use of suchperson, conditioned for the faithful dis-

charge oftheir trust, and for rendering a true and just ac-

count of their guardianship, whenever thereunto required

by the court; and the said court shall make such allow-

ances, tothe overseers of the poor, and guardians for their
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Overseers of

poor shall sur

render estate

to guardian.

Guadian's du-

ties and pow-

Must report

annually to

court,

to appoint

services, under this act, as they shall deem reasonable , to

be paid out of the estate of such person, and in case the es-

tate aforesaid, shall be wholly expended in the charges and

maintenance of such person, the county shall be chargeble

with all further expenses that shall accrue.

(

Sec. 7. That the overseers of the poor, who have in

their hands any estate, real, or personal, of any idiot. luna-

tic or insane person, for whom a guardian, or guardians shall

be appointed as aforesaid shall deliver over such estate into

the hands ofthe said guardian, or guardians, and take a re-

ceipt therefor, winch shall be filed in the ffice ofthe clerk

of the court of common pleas of the county ; and such guar

dian, or guardians, shall improve frugally and without waste,

such estate, or shall apply the same, or the annual profits.

thereof for the maintainance of such person, or his, or her

family, and such guardian, or guardians, shall have power

to settle accounts, to receive, sue for and recover all debts,

and demands due to such person, to improve and manage

the real estate, agreeably to law, in as full and ample a

manner, as such idiot, lunatic, or insane person could do, if

he, or she were restored to the true use of reason ; and

shall also be subject to the payment of all just debts, of such

person, prior tohis, or her insanity, or disability, out of the

personal estate, or in case that be insufficient, then out of

the real estate, and such guardian is hereby authorized to

sell any real estate ofsuch person, in case it may be neces

sary for the support, or payment of the debts of such person,

in such manner, as executors, or administrators are bylaw

enabled to do; and in all cases where guardians are appoint-

ed, underthe provisions of this act, and their guardianship

shall be required for a longer space of time than one year;

it shall be, and it is hereby made their duty to make report

annually, to the court of common pleas ofthe proper county,

of the situation and condition ofall property placed in their

bands as guardians, and the receipts and disbursements of

all monies belonging to the estate placed under their care,

which report shall be made under oath.

Sec. 8. That the courts ofcommon pleas in each county,

Court ofC. P. are hereby empowered to appoint guardians for the children

guardians to of idiot, lunatic, or insane persons, in the same manner as

children of idi- though their parents were deceased, and for good cause to

ots, &c. and remove such guardians, and appoint others in their stead, and

shem for cause , fill any vacancy thatmay be occasioned by death or other-

wise: Provided, That such guardainship shall cease at the

time when, according to the provisions ofthis act, such idiot,

lunatic, or insane person shall be adjudged to be restored to

the use of his, or her reason.

may remove

Proviso.

Sec. 9. That upon the application ofany ofthe friends,

relatives, or guardians of any idiot, lunatic, or insane person,

to any justice ofthe peace, he shall cause to be summoned,
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er idiot, &c.

and duly sworn, a like jury or inquest, as is directed in and Jury of 7 may

by the first section ofthis act, and in case they shall by their enquire wheth

verdict, to be returned in writing, declare that such person restored to rea

is restored to the use of his, or her reason, the residue ofson,

the estate, real and personal, shall be delivered to such

person.

court.

Sec. 10. That in cases where any person, owning pro- When insane

perty either real, or personal, within this state, hath, or person escapes

shall, in consequence of mental derangement, abandon &c, friends

such property, and remove or escape, so that proceedings to may apply by

ascertain whether such person be lunatic, or insane, can petition to

not be had under the provisions ofthis act, it shall belaw-

ful for the relatives, or friends of such person, to apply by

petitionto the court ofcommon pleas, of the county where

anypart ofthe real estate of such person may be situated,

setting forth the facts, that such person owned property, and

in consequence of mental derangement, had abandoned the

same, and removed, or escaped out ofthe country, and pray.

ing the court to proceed and enquire into the truth ofthe

allegations in the petition contained.

try truth of pe

ed.

Sec. 11. That upon hearing the petition, the court shall

orderajury to be empannelled before them, to enquire in Jury to be emi-
to the facts inthe petition stated, and such jury, after hearing.panneled to

the evidence, shall return a verdict according to the truth tition ; and if

of the case, and if it shall be found by the verdict of the ju true, guardians

ry, that the facts stated in the petition are true, the court maybe appoint

shall appoint a guardian, or guardians, to take charge ofthe

property of such person ; which guardian, or guardians,

shall give bond, and shall proceed in the same manner, have

thesame power, and be subject to the same rules and regu

lations, provided in cases of guardians, appointed under

the provisions of this act.

Iflunatic &c.

returns, court

to order pro-

Sec. 12. That if any lunatic, or insane person, shall re-

turn to the county from which he, or she, may have depart-

ed, and the court ofcommon pleas shall, upon actual obser

vation adjudge that such person is restored to the use of bis, perty restored.

or her reason, they shall direct the residue of the property,

in the hands ofthe guardian, to be restored to such person.

Sec. 13. That in case of any person owning real estate,

within this state, and residing in another state, or country, of non resident
Guardians &c,

being adjudged a lunatic, idiot, or insane person, according lunatics &c,

to the laws ofthe state, or country, where such person may re- may sell real

side, the committee, or guardian ofsuch person, appointed ac-

cording tothe laws ofsuch state, or county, may obtain posses

sion and dispose ofthe real, and personal estate ofsuch person,

within this state, in the manner following:-Such com

mittee, or guardian shall present to the court of common

pleas, of the county where any part ofthe property of such

person may be, an authenticated transcript of the judgment,

or commission of idiocy, lunacy, or insanity, and of the ap-

estate in this

state, andhow
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Guardians,

and make

deeds by order

of court .

pointment of such committee, or guardian, to take charge

of the estate of such person ; and upon the court being satis

fied that idiocy, lunacy, or insanty still continues, and that

the applicants are the same persons named in the proceed.

ings, they shall make an order for such persons to take

charge ofsuch idiot's, lunatic's, or insane person's estate,

real, or personal, to be found in this state, and may author

ize such committee, or guardian, to sell and convey the es-

tate of such lunatic, idiot, or insane person, upon suchterms

and conditions as the court may deem proper and the

guardian, or committee of such person, in their proper

names, may sustain any proper action for the recovery, or

protection of the person, or property of such idiot, tunatic,

or insane person.

Se . 14. That when any person declared and adjudged

&c, my com an idi t, lunatic or insane before his v sitation, shall bave

plote contracts gold real estate, within this state, and shall not have conveyed

the same, or when the committee or guardian of a iunatic,

idit or insane person, in any other state or country appoint

ed according to the laws of such state or country, have al

ready sold the real estate of such lunatic, idiot or insane per

son, lying within this state, in either case, the court ofcom-

mon pleas of the county in which the lands may be situate,

may authorize such committee or guardian to complete the

sale, by making a conveyance on such terms as the court

shall deem just

Securityand

liability for

@osts.

Guardians to

have notice

in proceedings

under 9 sec.

S. c. 15 That when the relatives ofary person, alleged

to be an idiot, lunatic or insane, or where any other person

(except the overseers of the poor) shail make application to

any justice of the peace, according to the provisions ofthe

first or ninth sections of this act , and such application shall

not succeed, the person so applying, shall be liable for c sts,

and said justice shall compel such applicant to give security

for costs as in other cases ; and when any other than the guar-

dian ofany idiot, lunatic or insane person shall make appli-

cation to any justice of the peace, according to the provi-

sions of the ninth section of this act, such applicant shall

give a written notice of such application to said guardian

by serving the same, personally, or leaving a copy thereot

at his residence, at least ten days before the time appointed

Appeals al for the hearing ofsuch application.
lowed.

Proviso.

Sec. 16. That an appeal shall be allowed to the court of

common pleas, from inquests had, under the provisions of

this act, upon which appeal, the court shall proceed to final

judgment as ifthe case bad been commenced in the said

court: Provided however, That when any person shall, by

theinquisition before the justice ofthe peace, be declared idi

ot, lunatic or insane, and an appeal be taken , the court shall

appoint a guardian, at the term to which such appeal is ta-

ken, in the same manner as is provided in and by this act.
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Proviso,

Sec. 1. That the courts of common pleas, in the several

Countiesin this state, shall have power to appoint guardians Guardians

to all such deaf and dumb persons, whether they be minors may beap
pointed to deat

or of full age, as may be incapable to take care of, or manage and dumb por

their estates, and shall require of any guardian or guardians, sons.

thus appointed, such bond and security, as is by law requir

ed in case of minors, and their power shall extend to proper

ty, protection, education and maintainance, the same as in

other cases of guardian and ward: Provised always, That

said court ofCommon Pleas shall not appoint a guardian un-

der the provisions of this section, unless the incapability to

take care of, or manage the estate ofthe person applied for

by such person, shall first have been ascertained by an inqui - County cont

ry as provided for in the first section ofthis act. missioners

lowance to in

digent luna

Sec. 18. That the commissioners of any county in this may make abs

state, in which there may be any idiot, or lunatic, in indi-

gent circumstances , shall in their discretion, make such allow us, &c.

ance, asto them shall seem right, and the necessity ofthe case

may require, and shail issue their order, in favour of such

idiot, or lunatic, or their legal representatives, for the sum

so allowed, to be paid out of the treasury of such county. Actsrepealedu

Sec. 19. That the act to provide for the safe keeping of

idiots, lunatics, and insane persons, the protection of their

property, and other purposes, passed January eighth, one

thousand eight hundred and twenty, and the amendatory

act, passed February second, one thousand eight hundred Ey

and twenty two, be and the same are hereby repealed.

This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe house of representatives,

ALLEN TRIMBLE,

January 29, 1824.

******

Speaker of the Senater

AN ACT allowing, and regulating writs of attachment

upon oath of

Sec. 1. Be it enacted by the general assembly ofthe State of

Ohio, That ifany creditor, whether resident of the state of

Ohio, or elsewhere, his agent, or attorney, shall make oath, Writ to p

or affirmation in writing, before any proper authority, that

his debtor hath absconded to the injury of his creditors, or creditor, or biệ

that such debtor is not a resident of the state, (as he verily attorney.

believes,) and shall filethe same with the clerk ofthe court

of common pleas, such clerk shall issue a writ of attach- Command

ment, directed to the sheriff, or coroner, (as the case may re- writ,

quire,) commanding him to attach the lands, tenements,

goods, chattels, rights, credits, monies, and effects of said
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Proviso.

Service ofwrit.

Inventory and

appraisment.

Proviso

Notice how

*

debtor, wheresoever they may he found, and if any clerk

shall issue such writ without oa h, or affirm tion filed as a

foresaid, such writ shall be quashed at his costs: Provided,

That no writ ofattachment issued under the provisions of

this act, at the suit of any person who is not a freeholder,

ora resident ofthe county, shall be served by the said officer,

unless the same shall be endorsed by some freeholder of the

County as security for costs.

Sec. 2. That the officer having such writ, shall go to

the place where the defendants property may be found, and

there in the presence of two freeholders of the county, de-

clare that by virtue of said wri' , he attaches said property

at the suit of such plaintiff: And the said officer, with the

said freeholders, who shall be under oath, or affirmation

to be by him administered , (and who shall for their services

be allowed such sum as the court may direct, ) shall make a

true inventory and appraisment of all the property attach-

ed, which shall be signed by said officer and freeholders, and

- returned with the writ, with the time when the same was

served, and which from the time of service shall bind the

property and the estate ofthe defendant so attached: Pro-

vided, That where property shall be attached in he hand of

a consignee, his iien thereon shall not be affected thereby.

Sec. 3. That upon the return of said writ, the clerk

who issued the same shall make out an advertisement, stat-

ing the names of the parties, the time when, from what court,

and for what sum, the writ issued, and deliver the same to

the plaintiff, or his attorney on demand, who shail cause the

made andpub. Same within thirty days, to be inserted in one of the newg.

papers printed in this state, and nearest the place where

the attachment issued ; for six weeks successively, and i any

plaintiff shall neglect to have such notice published the at-

tachment shall be dismissed with costs.

Jished.

main with

sheriff.

Condition.

Sec. 4. That the property attached shall remain in the
* Garnishee to

hands of the officer, unless the garnisi.ee in whose possessiongive bond or

property to re- it may be found, shall give bond to the othcer, with two suffi-

elent sureties, treeholders of the county, in double the ap-

praised value thereof, with condition that the same proper-

ty, or its appraised value in money shall be forthcoming,

to answer the judgment of the court. Provided, That if it

shall appear to the court, that any part of said property shall

have been lost, or destroyed , by unavoidable accident, they

shail remit the value thereof, to the person so bound.

Proviso.

shee; who fail-

Proceedings a- Sec. 5. That if the plaintiff, or other credible person,

gainst garni- shall make oath that he has good reason to, and does verily

believe, that any person (naming him,) has property (de-
ing to appear

maybe attach- scribing the same,) in his possession, belonging to the defend

ed, or a capias ant, and if the officer cannot come at such property, he shall

ed and he heldleave with such garnishee, or at his usual place of residence,

to special bail, a copy of the writ of attachment, and affidavit, with awritte

may be award-
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otice that he appear in court, at the return of such writ

and the said garnishee shall attend accordingly and nsw r,

under oath, or affirmation, all questions put to him touching

the property and credits of the defendant in his possession,

or within his knowledge, and from the day of such service,.

such garnishee shall stand liable to the plaintiff in attach-

ment, to the amount ofthe property, monies, and credits, in

his hands, or due from him to the said defendant: And if

such garnishee, do not appear in court as requ red , the

court mayproceed against him by attachment, or ifthe plain.

tiff, or other credible person, shall make oath, or affimation,

and file the same, that he has good reason to, and does verily

believe, that the said garnishee will abscond, before judg

ment and execution can be had against him, or that any

other person (naming him,) hath any property, monies, or

credits ofthe defendant, then in his possession, or is indebted

to said defendant, and that he is in fear such other person will

abscond, as aforesaid , it shall be lawtul for such plaintiff, to.

institute a suit by capias ad respondendum against such gar-

nishee, or other person, who shall be held to special bail,

in which suit, the plaintiff may declare for the property. Formofac,
monies, and credits aforesaid, as of his own proper monies, tion, trover

property, and credits, in trover and conversion, or if the garrcount added

nishee be indebted to the defendant, for money had and re..

ceived, or ifthe garnishee shall have property, monies, or.

credits ofthe defendant, in his possession, and shall also be

indebted to said defendant, the plaintiff may declare in tro

ver, adding thereto, a count for money had and received,

and give the special matter in evidence, and if verdict and

judgment be had for the said plaintiff, execution shall be

thereupon had, as in other cases.

and money

how taxed an

Sec. 6, That the suit so instituted, shall be continued

until the action against the defendant in attachment shall Suit against

be determined, and ifin such action, judgment shall be ren garnishee con
dered for the defendant, the garnishee shall recover costs: tinued, cost

And ifthe plaintiff shall recover against the said defendant recovered,

in attachment, and ifthe said garnishee shall deliver to the

officer executing such writ, all the property in his possession

belonging to the defendant, and pay all the monies from

him due, at the time ofservice of process on such garnishee,

then the costs which have accrued in such suit, against said

garnishee, shall be paid out ofthe effects in the hands of

such officer.

Sec. 7. That if the officer by virtue ofany such writ of

attachment, shall attach any goods, or chattels, claimed byWhen proper

any person, other than the defendant, it shall be the duty ofty attached is

said officer forthwith to give notice in writing, to some jus

tice ofthe peace ofthe county, in whichs hall be set forth the

names ofthe plaintiff,and defendant in attachment, the name

claimed by an

other here tri-

al shall be had
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Of the person or persons claiming, and also a schedule ofthe

property claimed ; and it shall be the duty of such justice of

the peace immediately upon the receipt of such notice, to

Issue a venire facias, directed to the sheriff, or any constable,

of the county, commanding himto summon five disinterested

persons, having the qualifications of electors, who shall be

named in said venire facias, to appear before him, at a time

therein mentioned, which shall not be more than three days

after the date of said venire facias, to try and determine the

right in the property so attached ; and shall also give no

tice by summons to the plaintiff, his agent, or attorney if

within the county of the time and place of such trial, and if

the said jury shall find the right to such property, or any

part thereof, to be in the claimant, the said justice shall ren--

der judgment in favor ofsuch claimant for his costs, and al-
Fulgment here

rendered and 80 that he have restitution of such goods, and chattels ; but

ifthe rightto said property shall be found, to be in the de-

fendant in attachment, then the said justice shall enter judg

ment against the claimant for costs, and award execution

thereon, as in other cases: Provided, That an appeal shall

be allowed in all such cases, in the same manner that appeals

are allowed from thejudgments ofjustices of the peace, ex-

cept, that bail for such appeal shall be entered within five

days, from and after the rendition of judgment: And pro-

vided also, That no order for restitution shall be issued, until

after the expiration of said five days.

costs taxed.

Provisa.

Appeal

perty to re-

ficer, unless

claimant gives

bond.

Conditions

Sec. 8. That when an appeal shall be taken and perfect-

When appeal ed, as is provided in the preceding section of this act, the

perfected , pro- property so attached and claimed, shall remain in the keep-

main with of ing of the officer attaching the same, unless the claim-

ant shall enter into a bond payable to such officer, in double.

the appraised value thereof, with one or more sure-

ties, to be approved ofby said officer, conditioned , that the

same property, or the appraised value thereof in money,

shall be forthcoming, to answer any judgment that may be

recovered by the plaintiff, or other creditor against the de-

fendant in attachment, in case the right to such property, or

any part thereof shall be determined against said claimant;

and the claimant before the justice, shall be plaintiff in the

court ofcommon pleas, and shall declare in trover, and the

special mattermay be given in evidence.

Claimant,

Plaintiff.

Action trover

Default tobe

entered three

terms.

Sec. 9. That at the first and two next succeeding terms af-

tert e issuing ofthe writ ofattachment the defendant shall be

called and his default entered, at or before which third term,

the said plaintiff, and every other creditor of the defendant,

may file their declarations, setting forth in a proper manner

file declaration their cause ofaction , and itshall be competent for such defend-

ant at orbefore the said third teim, to Ele special bail , or sur

render himself in custody, or elect to have the property at-

may file pleas tached, remain in custody, and may plead to any, or

Creditors to

Defendant
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ceed if defend.

appear

ofthe declarations, which may be filed against him, but that

if the said defendant st all not plead as aforesaid, the court

atthe said third term, shall proceed at the suit of all the

said plaintiffs, as in other cases of default, and the said de-

fendant, or any other on his behalf, may appear and intro- How to pro

duce evidence before the court, orjury, as in other cases ofant does not

default, and shall have the same right to appeal, move in ar

rest of judgment, or set aside the proceedings for irregu

larity, and ifthe defendant shall enter special bail, or sur-

render himselfin custody as aforesaid, the operation of such

attachment, upon the property and monies of said defend-

ant, shall cease in respect of the plaintiffs, whose declara-

tions may have been pleaded to, in custody, or by reason of

having filed special bail : Provided, That Lojudgment shall

be rendered under the provisions of this act, except for caus- Provisa

es arising out of, founded upon, or sounding in con-

tract, or upon the judgment, or decree ofsome court of law,

or chancery: And provided further, that in case judgment

shall be rendered against the original plaintiff in attach-

ment, or if he shall otherwise fail to prosecute his suit to Cause must a-

effect, the proceedings in favor of such other creditors , as rise from con-

may have filed declarations, shall in no wise be affected tracts,

thereby, but may be prosecuted to final judgment, and the

property attached, shall remain in the hands of the officer,

to satisfy the same.

Sec. 10. That when judgment shall be entered against a

defendant in attachment a scire tacias shall issue against the Scire facías

garnishee (except as herein before provided for) to appear may issue, ok~~

at the next term, and shew cause why the plaintiff should cept

not have execution ofthe money due by him to the defend-

ant, or of the goods and chattels of the defendant in the

possession of the garnishee ; and if the said garnishee shall

appear upon the return ofthe said scire facias, and on oath Proceedings a

or otherwise to the satisfaction ofthe plaintiff confess the gainst garni

amount of such debt or the value of such goods and chat, shee

tels, and deliver the same to the officer serving said attach-

ment, or shall pay the value thereof with all monies from

him owing to the said defendant into court, he shall be dis-

charged from all further liability on account ofthe goods so

delivered and the monies so paid ; and the costs thereof

shall be paid out ofthe effects so attached: That if on said

scire facias returned served, or on twowrits returned "nihil,"

the said garnishee shall not appear and confess as is herein.

before provided, judgment shall be entered against him by

default, and the court shall proceed to assess the amount

thereof and award execution therefor as in other cases:

That ifthe said garnishee, shall appear at the return of

said writ or writs, and plead thereto, the issue shall be tried

and the damages assessed by a jury as in other cases, and
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Property, land

&e to be sold

as if levied up-

on by execu-

tion .

Moneytobe

divided a-

dgment shall be entered forthe plaintiff in attachment a-

gainst the garnishee for the amount found due from him to

the defendant in attachment, and for the value of the goods

belonging to said defendant, in his possession at the time of

serving said writ, with costs, and shall award execution

therefor-but if the said jury, find in favour of said garni

shee, he shall recover costs and have execution for the

saine.

Sec. 11. That after judgment for the plaintiffs in attach-

ment all the property remaining in the hands of the officer,

with the lands and tenements if any, whether held by legal

or equitable title, shall be sold by order of the court, under

the same restrictions and regulations as if the same had

been levied upon by execution, and the money arising there-

from, with the amount which may be recovered from the

said garnishee after discharging the costs, shall be divided

among the several creditors, in proportion to the amount of

their respective judgments, and ifthere be not sufficient to

satisfy the whole, the said judgments so recovered shall

stand, and execution may issue thereon for the residue, in

all respects as in other cases: Provided, That animals and

roperty &c. property of a perishable nature may be sold by order of the

court, at any time after the return ofthe writ.

mongst credi-
Tors.

Proviso.

Perishable

Writ maygo

to other coun-

tion

Where two or

Sec. 12. That in all cases of attachment by virtue ofthis

act, ifthe plaintiff, his agent or attorney, shall make and file

with the clerk an affidavit setting forth, that he verily bè.

lieves that the defendant in attachment, hath lands, tene-

ments, and real estate, goods or chattles, situate in any other

County (naming such county) in the state, the clerk shall,

on application ofthe plaintiff or his attorney, make out and

seal another writ of attachment directed to the sheriff or

coroner ofthe county in which such other property shall be,

who shall serve and return the same in the same manner, and

for neglect shall be liable to the same penalty, as if such

writ had issued and was returnable in his own county, and

on such writ executed, there shall be the same proceedings

as are herein before directed .

Sec. 13. That when two or more are jointly bound or in-

debted, either as joint obligors, partners or otherwise, the

writ ofattachment provided for by this act, may be issued

more arejoint- against the separate or joint estates, or both of such joint

ly bound, how
debtors, or any of them, in the same manner and under the

to proceed.

same restrictions as is provided for by this act in other

cages.

Action not to

abate by death

Sec. 14. That ifany defendant shall die after a writ of

attachment shall have issued against him it shall not there-

f defendant. by abate but the same shall be carried on to judgment sale

and distribution as if such death had not happened.

Writ in the C.

pleas super-

Sec. 15. That any writ of attachment which may be is

sued out of the court ofcommon pleas shall be a superse



151

tion before a

justice

Provision

deas to all attachments issued by a justice of the peace (ex- soedes the

cept so far as herein provided,) which may be underte: min

ed at the time of serving said writ ; and it shall be lawiul

for the officer serving the same, to take into his possession all

goods and chattels taken by the constable as if no writ of

attachment had been issued by the justice: Provided, That'

it shall be competent for every plaintiff in attachment and

such as may file their claims before the justice of the peace

to proceed thereon to final judgment, a transcript of which

Judgment shall be filed in the court of common pleas, and

the parties thereto plaintiffs shall be entitled to the same

distribution, as if such judgment had been obtained in said Costs how tax

court, and all costs accruing before said justice shall be taxed and paich

ed with the costs in court and paid as herein before direct-

ed.

Sec. 16. That the act allowing and regulating writs of

attachment, passed fourteenth February, in the year one

thousand eight hundred and ten, and the act amendatory

there , passed January twenty eighth , inthe year one thou-

sand eight hundred and thirteen, be, and the same are here-

by repealed.

Laws repealed

This act shall be in force from and after the first day ofEffect

June next.

JOSEPH RICHARDSON,

Speaker of the House of Representaties.

ALLEN TRIMBLE.

January 17th, 1824.

Speaker of the Senate.

AN ACT allowing and regulating writs of attachment before

justices of the peace

or &c.

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That if any creditor, his agent or attorney shall file

an affidavit with any justice of the peace within this state, Justice to

setting forth that his deotor absconds to the injury of his cre issue writ upon

ditor, orthat such debtor is not a resident ofthe county as he oath of credit-

verily believes ; the said justice shall thereupon issue a

writ of attachment under his hand and seal, directed to any Command of

constable of his proper county , commanding him to execute writ.

the same on the goods, chattels, rights, credits, monies and

effects ofthe defendant within the county, and make return

thereof, within twenty days.

cute writ

Sec. 2. That the constable in executing such writ of at- Howconst

tachment, shall go to the place where the defendants pro. ble shall exe

perty may be found, and in the presence of at least two cre-

dible persons, declare that by virtue ofthe writ to him direct-

ed, he attaches the goods, ouattels, rights, credits, monies



and effects of said defendant, at the suit of such plaintiff in

attachment; and the said constable shall take to bis assis-

tance two respectable freeholders, who under oath or affirma-

tion, (which oath or affirmation the constable is hereby au-
Conssable,&c.
tomake an in- thorised to administer ,) shall make a true inventory and ap

ventory, &c. praisement of the property so attached, which shall be

signed by the said constable and freeholders, and returned

with the writ ; and the constable shall endorse on said writ

the time and manner of serving the same, and subscribe bis

name thereto ; and such writ when served, sball bind the

property so attached from the time ofexecuting the same.

To endorse

writ, which

shail bind pro-

gerby.

Sec. 3. That any person taking out a writ of attachment

from a justice of the peace, shall forthwith advertise, in

three of the most public places in the proper coun

ty, and in some newspaper printed in the county, if a news-

paper be printed therein; and if no paper be printed in

such county, such notice shall be advertised in some paper

Party to ad- in general circulation in said county, that an attach-

ment has been taken out from such justice against

such absent or absconding debtor, ard shall transmit tothe

justice a copy thereof, and shall produce to himsatisfactory

evidence ofhaving advertised agreeably to the requisitions

of this section, thirty days previous to rendering judg

vertise and

prove notice.

unless boud be

ment.

Sec. 4. That the property attached shall be taken into

Constableto the care of the said constable unless the garnishee, or per

take property, son in whose custody or possession the said property may

given. be found, shall enter into bond to the constable with two

good and sufficient sureties, within the county, in double

Conditionof the appraised value ofsuch property, conditioned that such

property, or the appraised value thereof, shall be forth com-

ing to answer the judgment on said attachment: Provided,

That ifthe said property or any part thereof, shall be lost

by unavoidable accident, said justice, upon sufficient proof

being made shall remit the value thereof to the person so

bound.

bond.

Proviso.

Property

Sec. 5. That if any constable by virtue ofa writ ofat-

tachment, shall attach any goods, chattels or effects, which

shall be claimed by any other person as his property, the

claimant may at any time within ten days after the levy,

claimed byan- prefer his claim in writ g to he justice of the peace who

other, howto issued such attachment, s ting forth therein the particular

proceed

items of property which he claims ; whereupon the justice

shall make out in writing, under his hand and seal, and de-

liver to the constable, a notice setting forth the name ofthe

claimant, the property claimed, and the day and place, at

whichthe right thereto, will betried ; a copy ofwhich notice

shall be delivered to the plaintiff in attachment, his ageut

er attorney, or left at his usual place ofabode, at least three

days before the day oftrial, and the original notice shall be
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returned bythe constable to the justice of the peace, with

the time and manner of service endorsed thercon ; and the

justice shall issue such subpoenas for witnesses as may be

demanded by either party.

Justice to

how.

Sec. 6. That if on trial the justice shall determine the

right of property to be in the claimant, he shall enter up enterjudgment

judgment on his docket that the said claimant recover ofon docket, and

the plaintiff in attachment, the goods and chattels so claim-

ed or such part thereof as may be found in him together

with his reasonable costs, and if the right of property be

found against the claimant, the justice shall render judg

ment against him for costs, and where part ofthe property Costs of trial

claimed is recovered by the claimant and part thereof ishow taxed.

adjudged to be in the defendant in attachment, the costs

shall be divided in such manner as shall be reasonable and

just; and in all cases when any property so claimed is ad-

judged to be in the claimant, if no appeal be taken or writ

of certiorari issued out and served, within ten days after

the rendition of such judgment, the justice shall issue an Order for deli

order to the constable in whose custody the property may
very ofproper

be, describing with reasonable accuracy the property 80 1e-

covered, and commanding the constable to deliver over the

same to the successful claimant ; which order the constable

shall forthwith obey, and he shall not be liable thereafterto

an action for having attached such property.

ty.

or certiorari

allowed.

Sec. 7. That in all cases when the right of property thall

be disputed by any claimant, and a trial shall be bad, the Anappeal

judgment ofthe justice therein may be appealed from, or

taken up by certiorari to the next court of common pleas as

in other cases, on the appellant giving sufficient security

forthe costs ofsuch appeal.

When plains

bond.

Sec. 8. That ifon trial, the justice adjudge the property

claimed to be in the claimant, and the plaintiff appeal, or
tiff appeals,

sue out a certiorari, it such appeal be perfected, or such officer to keep

certiorari served within ten days after the rendition ofsuch property, or

judgment, the property shall remain in the custody ofthe claimant give

constable and be disposed of in the same manner as ifit had

not been claimed; unless the claimant shall, within ten days

after the rendition of such judgment, file with the justice a

bond, payable to the defendant in attachment, with good

and sufficient security in double the appraised value of such

property, conditioned that if final judgment shall be had in

the court of common pleas against such claimant, that he

will pay the appraised value of such property to the said

justice, or such other justice as shall have charge ofthe

suit, for the use of such persons as may be legally entitled

thereto, in which case the property shall be delivered to the

claimant in the same manner as if no appeal had been ta-

ken, and thejustice shall file such bond in his office for the

use ofsuch persons as may be interested therein ; and ifg

W



154

Condition.

Scire facias

may issue.

When ap-

nal judgment shall be given against the claimant, on an ap

real or certiorari, such claimant, (or if bond shall have been

given as aforesaid , the obligors therein) shall be held indebt-

ed to the defendant in attachment in the full amount ofthe

appraised value ofsuch property; which debt shall be bound

in his or their hands bythe attachment, andjudgment there-

for shall be had against him or them on a scire facias sued

out from such justice, at any time after the rendition of

judgment on such attachment, by order ofthe plaintiffin at-

tachmentor other person interested therein, which shall be

served and returned as in other cases.

Sec. . That ifon such trial the justice shall adjudge the

peal is taken, right of property not to be in the claimant; and an appeal

claimant may shall be taken thereon, or a certiorari served within ten days

have property after such judgment, the property shall be delivered to the
ongiving bond.

claimant on his giving bond and security as provided in the

eighth section ofthis act ; but if no such bond and security

be given within ten day after the rendition ofsuchjudgment,
When proper

ty sold avails the property shall remain in the hands ofthe constable to

how applied. be disposed ofin the same manner as ifit had not been claim-

ed ; and in all cases when the property so claimed shall be

sold bythe constable, pending the appeal or certiorari, the

avails of such sale shall be paid over to the justice and re-

of afterfinal main in his hands until final judgment shall be given; and if

onfinaljudgment, the property shall be adjudged to be in the

claimant, the property or the money made by the sale thereof

shall be delivered , or paid over to him, other wise it shall be

apportioned inthe same manner as other monies paid in on

such attachment.

judgment.

Sec. 10. That all costs which shall be adjudged against.

the plaintiff in attachment, on the trial of the right of pro-

perty, whether the same accrue before the justice, or in the

Costs how courtofcommon pleas shall be taxed in the general cost

taxed and paid bill, and paid in the same manner as the other costs on such

attachment ; and any creditor who shall have filed his claim

therein may appeal from the decision of such justice, ad-

judging the right of property so attached to be in the claim-

ant, and in every case unless an appeal be taken within ten

days after the rendition of judgment, or a certiorari be

sued out, and served before the end ofthe next session of

the court of common pleas for the proper county, the judg-

ment ofthe justice shall forever conclude the right of pro-

perty between such creditors and the claimant.

Upon ap Sec. 11. That on every appeal taken as aforesaid, the

peals,claimant claimant shall be plaintiffin the court above, and may de

shall be plain clare against the plaintiff in attachment in detinue, andthe

cause shall be tried at the first term of the court to which

it is appealed, unless good cause for a continuance be

shown.

tiff.

Sec. 12. That if the plaintiff or other credible person

shall make oath or affirmation that he has good reason to
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Garnishee

may be sum

Service.

believe, and does verily believe, that any person is indebted

to, or hath property (describing the same as nearly as may

be) in his possession, belonging to the defendant in attach-

ment; and if the said constable, making service of such

writ ofattachment, cannot come at the property ofthe de-

fendant in attachment, in the hands and possession of such

person, the said constable shall summon such garnishee, by

leaving with him, or at his usual place of residence, a copy moned .

of such writ of attachment and a copy ofthe affidavit, to-

gether with a written notice to such garnishee, to appear

before the said justice within five days, who shall give at Must answer

tendance accordingly, and make answer, under oath or af- on oath.

firmation, to all questions that shall be put to him touching.

the property and credits of the defendant, in his hands and

possession or within his knowledge ; and from the day of

such service, such garnishee shall stand accountable to the

plaintiff in attachment, to the amount of the monies, pro-

perty and credits in his hands, or due from him to the said

defendant in attachment.

garnishee shal

he shall recov

Sec. 13. That the suit instituted against such garnishee,
Suit agaies

shall be continued without trial or decision, until the action

against such defendant in attachment shall be determined ; be continued.

and if in such action nothing shall be found due from the

defendant to the plaintiff, then the garnishee shall recover

costs against the plaintiff or if in such suit so instituted a-

gainst the garnishee, the plaintiff shall be non suited , his

suit discontinued or judgment be had against him, the said a what cases

garnishee shall recover costs ; and if the plaintiff shall re

coverjudgment against the defendant in such attachment , how they shal

and the garnishee shall deliver up to the constable, before be paid.

judgment is had against him, all the goods, chattels, and

otherproperty of such defendant in his possession, and shall

also pay over to the said justice all monies due from him to

said defendant, then the costs which shall have accrued on

such suit, against the garnishee, shall be paid out of the pro-

ceeds ofthe property attached and belonging to the defend-

ant; but if the garnishee, shall not appear, or if appearing,

shall refuse truly to confess the matters alleged, and the

plaintiffon trial shall recover judgment, the said garnishee

shall pay costs.

When and

shee.

Sec. 14. That if the plaintiff will make oath or affirma-

tion before the justice issuing said attachment, that he is inhow a warran

fearsaid garnishee will abscond before judgment can be had, shall issue a

and that he verily believes said garnishee hath monies, goods , gainst garni

chattels or effects in his possession, or is indebted to the

said defendant, it shall be lawful for said justice to issue a

warrant against such garaishee, or other person holding

property ofthe said defendant who shall enter into recog-

nizance with one good and sufficient surety to pay any sum

and costs that may be awarded againsthim in id it a gar
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ecution.

nishce, and on failure to enter into such recognizance, he

shallbe committed.

Sec. 15. That upon return ofsaid writ of attachment, if

When the the creditor or creditors shall make sufficient proof of the
justice shall

debt due him or them, and also ofthe goods, chattels, rights,
give judgment

for plaintiff credits, monies and effects in the hands of the garnishee, the

and award ex gaid justice shall, at any time after the expiration of thirty

days, give judgment therein forthe said plaintiffor plaintiffs,

as the case may be, and award execution thereon, either a-

gainst the effects of the defendant or against the garnishee,

as the case may require : Provided, The amount proved by

any one ofthe creditors doth not exceed the sum cognizable

before a justice of the peace in other cases: Provided also,

That is the plaintiff shall fail in proving a demand against

the defendant, or in proving the goods, chattels, rights, cred-

its, monics and effects in the hands of the garnishee, he

shall pay the costs, and ifneed be, the said justice shall give

jodgment against such plaintiff, and issue execution for the

Provisos

Proceedings

may be certifi-

pleas.

same.

Sec. 16. That ifupon proofmade as aforesaid, it shall ap-

ed to court C. Pear that asum greater than the amount cognizable byajus

tice ofthe peace, is due and owing toanyone person, then, and

in that case, the said justice shall forthwith certity his pro-

ceedings, together with the writ and constables return, to

the court of common pleas, next to be holden in said county,

andthe court shall proceed therein, as ifthe writ ofattach-

ment had originally issued from said court.

sold on ten

days notice.

Sec. 17. That the effects ofthe defendant, taken by at

Perishable ar tachment, shall be kept without sale, in such manner as the

ticles may be justice shal! direct, for at least three months, except the

same shall be live stock or property of a perishable nature,

in which case it shall be sold in a reasonable time after the

rendition of the judgment, on ten days previous notice be-

ing given as in other cases, and ifany such stock orproperty

shall be lost in the hands of the constable, by unavoidable

accident, the justice shall make him adequate allowance

therefor.

and pay an e-

qual propor-

rion to each

creditor.

Sec. 18. That the justice shall have powerto audit and

Justice to ad adjust all accounts and demands of the plaintiff and credit-

just demands, ors of the defendant in attachment, upon due proof of

the same being made within three months from and after is-

suingsaid attachment ; and if the money collected by virtue

of the sale of said property, de not sufficient to satisfy in full,

the demands or accounts proven against said defendant, then

the justice shall pay an equal proportion to each creditor,

according to his demand thus adjusted, after deducting the

legal costs, which may have accrued by virtue of such at-

Constable &c.
tachment ; and the said justice shall allowto the said consta-

al owed com- bie and appraisers, such compensation as shall appear to
pensation.
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himjust and reasonable, for services not otherwise provided

for by law.

tinue, creditor

Sec. 19. That ifthe plaintiff in attachment shall discon-

tinue or dismiss his suit after any other creditor or creditors Ifpl'f. discons

shall have filed their claims, such creditors may proceed to may proceed.

finaljugdment, and the officer shall retain the property so

attached in his custody, and proceed therewith in the same

manner as ifsuch original suit had not been discontinued or

dismissed.

Costshow
Sec. 20. That if sufficient monies and effects cannot be

found to satisfy the legal costs of sub attachment and ser paid.

vice, such costs including all costs which shall have accrued

in any trial with any person summoned as garnishee, shall

be discharged by the creditors, in proportion to their sever-

al demands adjusted as aforesaid ; and all judgments ren.

dered bythe justice, by virtue of this act, may be taken up

byappeal or otherwise asin other cases.

Sec. 21. That where an attachment is levied on goods in Appeals &c.al-

the possession ofa consignee, the lien of the consignee shall loved.

not thereby be taken away.

lien.

Sec. 22. That ifon the return ofan attachment issued a-

gainst the gooda, chattels, rights, credits, monies and effects Consignee his

of anabsconding debtor, it shall appear tothe justice that Justice may

there were no goods, chattels, rights, credits, monies andcertify procee-

effects, or not a sufficiency whereon to levy, the justice on dinge to court

the application ofthe plaintiff, shall certify his proceedings and writ may

when no goods,

therein to the next court of common pleas for the proper issue against

county, whereupon an attachment shall issue from said court, lands.

and be executed by the sheriff of said county on the lands

and tenements of the defendant, which shall be within such

county, and the same proceedings shall be had thereon as in

other cases of attachment sued out originally from the

court of common pleas.

Sum claimed
Sec. 23. That in all cases where a writ ofattachment is

issued by virtue of the provisions of this law, the following to be endorsed

form shall be pursued, as nearly as the same may be proper on writ .

and applicable; and the justice shall, in all cases endorse on

the back of said writ the amount of the sum claimed, that

the defendant or any one forhim,may pay the same and costs,

ifsuch defendant or his agent so elect; and uponthe return

ofsuch writ, if said sum and costs be paid, the justice shall

enter ajudgment ofnon suit.

FORM OF A WRIT,

The State of Ohio,

To any of the constables of township,

County-GREETING :

Whereas, A B hath this day made oath (or affirmation, as

the case may be,) that C D is justly indebted to him, and

Form
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Repeal,

Effect,

•

that the said CD absconds to the injury of his creditors

(or that the said C D is not a resident, &c. as the case may

be) as he verily believes, you are therefore, hereby com-

manded to attach the goods, chattels, rights, credits, monies

and effects of the said C D which may be in your county,

agreeably to law ; and whereas A B bath made oath or (af-

firmation,) that he does verily believe that E F is indebted

to (or hath property of, as the case may be, ) the said C D;

you are therefore commanded tosummon the saidEF agree-

ably to law, that he appear before G H ajustice of the

peace within said township, on the day

of 18 then and there to make an-

swer, under oath or affirmation, touching the property and

credits of the said C Dwithin his knowledge or possession;

hercoffail not, and of this writ make legal service and due

return according to law: Given under my hand and seal

this day of 18

SEAL G H.

Justice ofthe peace in and

forsaid townshipand county.

Sec. 24. That the act allowing and regulating writs of

attachment before justices of the peace, passed January

first, one thousand eight hundred and sixteen, is hereby re-

pealed.

This act to take effect and be in force from and after the

first day ofJune next.

JOSEPHRICHARDSON,

Speaker ofthe House of Representatives.

ALLEN TRIMBLE,

Speaker of the Senate.

January 7, 1824.

**********

ANACTfor thepunishment of crimes.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That if any person shall purposely, of deliberate and

Premediated malice, or in the perpetration or attempt to per-

Murder in the petrate any rape, arson, robbery or burglary, kill another;

first degree. every such person shall be deemed guilty of murder in the

first degree, and upon conviction thereof shall suffer death.

Sec. zd. That if any person shall purposely and mali-

ciously, but without deliberate and premediated malice, kill

another; every such person shall be deemed guilty of mur-

second degree, der in the second degree, and, on conviction thereof shall

Murde in the



ve imprisoned in the Penitentiary, and kept at hard labour,

Juring life.

Sec. 3. That if any person shall unlawfully kill another,

without malice, either upon a sudden quarrel or unintention-

ally ; while the slayer is in the commission of some unlawful

act; every such person shall be deemed guilty of manslaugh

ter, and upon conviction thereof, shall be imprisioned in the

Penitentiary and kept at hard labor, not more than teu , nor

less than three years.

See 4. That if any person shall have carnal knowledge

of his daughter or sister, forcibly, and against her will; ev- Rape upon

eryperson so offending shall be deemed guilty of a rape, and daughter or

upon conviction thereof, shall be imprisioned in the Peniten- sister,

tiary and kept at hard labor, during life.

Sec. 5. That if any person shall have carnal knowledge.

of any other woman than his daughter or sister as aforesaid,

forcibly, and against her will, or if any male person of the

age ofseventeen years and upwards, shall carnallyknow and

abuse any woman child under the age of ten years with or Carnal knowl

without her consent ; every such person so offending shall be edge of child

deemed guilty ofa rape, and upon conviction thereof, shall under ten

be imprisoned in the Penitentiary, and kept at hard labour, year , mape -

notmorethan twenty, nor less than seven years.

Sec. 6. That if any male person eighteen years old and

upwards, shall have carnal knowledge of any woman other

than his wife, such woman being insane ; ' every person so of Carnal knowl-

fending shall be deemed guilty of a misdemeanor, and upon

conviction thereof, shall be imprisoned in the penitentiary,

and kept at hard labor, not more than ten nor less than three

years.

edge of in-

sane women

Sec. 7. That if any married person, having a husband

or wife living, shall marry any other person ; every person so Bigamy, ỷ .

offendingshall be deemed guilty of a high misdmeanor, and

upon conviction thereof, shall he imprisonedin the peniten-

tiary, and kept at hard labor, not exceeding seven

nor less than three years : But nothing in this section shall

be construed to extend to any person, whose husband or wife Provise

shall be continually and wilfully absent for the space of three

years, together next before the time of such marriage ; the

person marrying not knowing the other to be living at the

time of such marriage.

Sec. 8. That ifany step father shall have sexual inter-

course with his step daughter, knowing her to be such; or

ifany step mother and her step son shall have sexual inter-

course together having knowledge of their relationship ;

or ifany father shall have sexual intercourse with his daugh-

ter, knowingher to be such; or ifany brother and sister being

ofthe ageofsixteen years or upwards, shall have sexual in-

tercourse together, havingknowledge oftheir consanguinity ;

every step father, step mother, step son,father,brother orsis

Incest.
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Porjury.

perjury.

Substance suf-

ficient in in-

dictment for

terso offending,shall be deemedguilty of ahighmisdemeanors

and upon conviction thereof, shall be imprisoned in the pen-

itentiary and kept at hard labor, not more than ten nor less

than three years.

Sec. 9. That if any person on his oath or affirmation in

any action, plea, suit, bill, answer, complaint, indictment,

controversy, matter or cause depending or whichmay depend

in any of the courts of this state, or before any justice of the

peace, referees or arbitrators,or in any deposition or affidavit

or other oath or affirmation,taken or made pursuant to the

laws ofthis state, shall wilfully and corruptly depose affirm or

declare any matter to be tact knowing the same to be false;

or shall in like manner deny any matter to be fact, knowing

the same to be true, every person so offending shall be

deemed guilty ofperjury, and upon conviction thereof, shall

be imprisoned in the penitentiary and kept at hard la-

bor, not more than seven nor less than three years.

Sec. 10. That if any person shall persuade, procure or

Subornationofsuborn any other person to commit wilful and corrupt perju-

ry; every person so offending, shall be deemed guilty of a

misdemeanor, and upon conviction thereof, shall be impris

oned in the penitentiary and kept at hard labor, not more

than seven nor less than three years : And shall moreover be

disqualified from giving evidence or being a juror, or of

holding any office of honor, profit or trust within this state.

Sec. 11. That in every indictment for perjury orsuborn-

ation ofperjury, it shall be sufficient to set forth the sub-

perjury, &c. stance of the offence charged upon the defendant and be-

fore what court or authority the oath or affirmation was ta-

ken, avering such court or other authority to have had full

power to administer the same, together with the proper a-

verment or averments to falsify the matter or matters

wherein the perjury is assigned, without setting forth any

part ofany record or proceedings, either inlaw or in equity,

other than as aforesaid, and without setting forth the com-

mission or authority, ofthe court or other authority before

whom the perjury was committed.

Arson, &c. Sec. 12. That ifany person shall wilfully and maliciously

burn or cause to be burned any dwelling house, kitchen, shop,

barn, stable, store-house, ware-house, malt-house, still- house,

mill, pottery or other building the property ofany otherper-

son,, or any church, meeting-house, court-house, work-bouse,

jail, or other public building or any ship, boat or otherwater

craft or acy bridge of the value of fifty dollars erected a

cross any of the waters within this state ; every person so of

fending shall be deemed guilty of arson, and upon convic-

tion thereof, shall be imprisoned in the penitentiary andkept

at hard labor, not more than twenty nor less than seven

years.
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Sec. 13. That if any person shall wilfully and malicious-

ly set fire to any ofthe buildings or other property describ Setting fire to

ed in the foregoing section, with intent to burn or destroy houses, er

the same; every person so offending shall be deemed guilty

ofa misdemeanor, and upon conviction thereof, shall be im-

prisoned in the penitentiary and kept at hard labor, not

more than seven nor less than three years.

Sec. 14. That if any person shall in the night season

wilfuly, malicionsly and forcibly break and enter into any

dwelling- house, kitchen, shop, store house, ware-house,

malt house, still-house, mill, pottery, factory, water craft,

church or meeting house with intent to kill, rob, commit a

rape or with intent to steal property of any value or commit

any otherdeed by this act declared criminal; every person Burglary, &

so offending shall be deemed guilty of burglary, and upon

conviction thereof shall be imprisoned in the penitentiary

and kept at hard labor, for not more than ten nor less than

five years.

Scc. 15. That if any person shall forcibly and by vio-

lence orby putting in fear, take from the person of another

any money or personal property of any value whatever;

every person so offending shall be deemed guilty of robbery, Robber

and upon conviction thereof, shall be imprisoned in the peni-

tentiary and kept at hard labor, not more than twenty nor

less than three years.

Sec. 16. That ifany person shall wilfully and malicious-

ly, either in the day time or in the night season, without Breaking hous
es, &c by day

breaking or violence, enter any dwelling house, kitchen, shop, or night with-

store house, ware house, malt house, still house, mill, facto- out v...ence

ry, pottery, watercraft, church or meeting house, and shall&e

attempt to kill, disfigure or maim any person, or rob, steal, or

commit a rape, or arson, every person so offending his or her

aiders, abetors counsellors and procurers, shall be deemed

guilty of a misdemeanor, and on conviction thereof, shall be

imprisoned in the penitentiary, and be kept at hard labor

not more than seven, nor less than three
years.

tent .

Sec. 17. That if any person shall assault another with

intent to commit a murder, rape, or robbery, upon the person Assault with
felonious in<

so assaulted every person so offending shall bedeemed guilty

of a misdemeanor and upon conviction, thereof, shall be im-

prisoned in the penitentiary, and kept at hard labor, not more

than seven nor less than three years.

Sec. 18. That if any person shall steal any money, or

other personal goods or chattels, the property of another of

the value of fifty dollars or upwards ; the person so offending Larceny :

shall be deemed guilty oflarceny, and upon conviction there-

of, shall be imprisoned in the penitentiary, and kept at hard

labor, not more than seven nor less than three years.

Sec. 19. That if any person shall steal or maliciously Larceny or

destroy any bank bill, or bills, or promissory note or notes, destruction of

X
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bank notes de, bill of exchange, order, warrant, draft, check or bond given

for the payment ofmoney, of fifty dollars, or upwards know-

ingthem to besuch; every such person shall be deemed guil-

ty of a misdemeanor, and upon conviction thereof, shall be

imprisoned in the penitentiary and kept at hard labor, for

the term of three years.

tion .

Sec. 20. That if any person shall falsely personate an-

False person - other, before any court of record or judge thereof, or before

anyjustice of the peace, clerk of either the supreme court,

or court of common pleas, or any other officerof this state,

which is, or hereafter may be authorized, to take the ac-

knowledgments of deeds, powers, orwarrants ofattorney, or

to grant marriage licenses, with intent to defraud any per-

son, body politic, or corporate, any person so offending, shall

be deemed guilty of a misdemeanor, and upon conviction

thereof, shall be imprisoned in the penitentiary, and kept at

hard labor, for any space of time, not exceeding six, nor less

than three years.

' Forgery.

Sec. 1. That if any person shall falsely make, alter,

forge, or counterfeit, any record, or other authentic matter,

ofa public nature, or any charter, letters patent, deed, lease,

writing obligatory, will, testament, annuity, boud, covenant,

bank bill, or note, check, draft, bill of exchange, contract,

or promissory note for the payment of money, or other pro-

perty, or any acceptance of a bill of exchange, or the num

ber, or principal sum of any accountable receipt, for any

note, or any order, or warrant, or request for the payment

ofmoney, or the delivery of goods and chattels of any kind,

or any acquittance, or receipt, either for money or goods, or

any acquittance, release, or discharge ofany debt, account,

action, suit, demand, or other thing, real, or personal, or any

plat, draft, or survey of lands, or any transfer, or assurance

ofmoney, stock, goods, chattels, or other property whatever,

or any letter ofattorney, or other power to receive money,

or to receive, or transfer stock, or annuities, or to let, lease,

dispose of, alien, or convey any goods, or chattels, lands, or

tenements, or other estate, real, or personal, or any bills

drawn by the auditor of public accounts, for the payment of

moncyat the treasury, with intent to damage, or defraud any

person, or persons, body politic or corporate, or shall utter,

or publish as true and genuine, or cause to be uttered, or

ed instruments published as true and genuine, any of the above named

false, altered, forged, or counterfeited matters, as above

specified and described, knowingthe same to be false, alter-

ed, forged or counterfeited, with intent to prejudice, dam

age, or defraud any person or persons, body politic or cor-

porate; every person so offending, shall be deemed guilty of

forgery, and upon conviction thereof, shall be imprisoned in

the penitentiary, and kept at hard labor for any space of

time, not more than twenty, nor less than three years.

Uttering or

publishingforg
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Sec. 22. That if any person shall voluntarily, unlawful- Mayhem, sütą

Ty, and on purposs, cut, or bite the nose, lip, or lips, ear, or ing nose, &ç

ears, or cut out or disable the tongue, put out an eye, slit the

nose, ear or lip, cut or disable any limb or member of any

person, with intent to murder, kill, maim, or disfigure such

person; every person so offending shall be deemed guilty of

a misdemeanor, and upon conviction: thereof, shall be im-

prisoned in the penitentiary and kept at hard labor, not more

than twenty, nor less than three years..

i .& with
Sec. 23. That if any person shall shoot, stab, or shoot Stang, shoot

at any other person, with intent to kill, wound or maim; ev- inten 10 kill,

ery person so offending shall be deemed guilty of a misde- wound, or

meanor, and upon conviction thereof, shall be imprisoned in maim.

the penitentiary, and kept at hard labor, not more than five,

nor less than three years.

Sec. 4. That ifany person shall engage in, or fight a Dueling, chait

duel with another, or shall be second to such person, who enging, &c.

shall fight a duel, or if any person shall by word, message,.

letter, or in any other way challenge another to fight a du

el, or shall accept a challenge to fight a duel, although no

delbe fought or shall knowingly be the bearer of such

challenge, or shall advise, prompt, encourage, or persuade

any person to fight a duel, or challenge another to fight a

duel, or to accept a challenge to fight a duel, whether such

duel be, or be not fought ; every person so offending, shall be

deemed guilty ofa misdemeanor, and upon conviction there-

of, shall be imprisoned in the penitentiary, and kept at hard

labor, not more than ten, nor less than three years: Provided

however, Thatif death ensue from such duel, the person or

persons concerned, shall be deemed guilty of murder, and

shallbe punished for murder in the first or second degree,

(as the case maybe,) as is provided in this act, any thing in

this section to the contrary notwithstanding.

་

Proviso

bery.

Sec. 25. That ifany person shall receive or buy goods , or Receivers of

chattels ofthe value offifty dollars or upwards, that shall have goods taken by

been stolen, or taken by robbery, knowing the same to be larceny orrob

stolen, or taken by robbery, with intent to defraud the own-

er, or shall harbor, or conceal any thief, or robber, knowing

him or herto be such ; every person so offending shall be deem-

ed guilty ofa misdemeanor, and upon conviction thereof, shall

be imprisoned in the penitentiary, and kept at hard labor,

not more than seven, nor less than three years.

2

ing them know

Sec. 2. That ifany person shail steal : any horse, mare, Harboring & a.

gelding, foal, or filly, ass, or mule of any value, or if any thief or robber.

person shall receive, or buy any horse, mare, gelding, foal, or Stealing horses,

filly, ass, or mule, that shall have been stolen, knowing the &c. or receiv

same to have been stolen, with , intent, by such receiving, or ing tobe stol

buying to defraud the owner, or if any person shall conceal

any horse thief, knowing him to be such ; every person so

offending, shall be deemed guilty of a misdemeanor, and up-

en.
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current coin.

Uttering or

passing.

on conviction thereof, shall be imprisoned in the penitentia

ry, and kept at hard labor, not more than fifteen, nor less

than three years.

Sec. 27. That if any person shall counterfeit any ofthe

Counterfeiting coins ofgold, silver or copper currently passing in this state,

or shall utter or put off any such counterfeited coin or

coins, knowing them to be such, or shall make any instru-

ment for counterfeiting any of the coins aforesaid ; every

person so offending shall be deemed guilty of a misdemean-

Making instru- or, and upon conviction thereof, shall be imprisoned in the

ment for coun- penitentiary and kept at hard labor, not more than ten nor
terfeiting. less than three years.

fetitious

banks, &c .

Sec. 28. That if any person shall sell, barter or in any

Selling, &c. manner dispose of any false, forged or counterfeited bank

Counterfeiting note or notes, or shall sell, barter or in any manner dispose
bank notes. of any counterfeit bank note or notes, the same not being fil-

passing bills ofled up, orthe signatures thereto forged or affixed , whether

by the single bill, or by sheets, or if any person shall be de-

tected with any such counterfeit bank notes in his possess

ion, for the purpose of selling, bartering or disposing ofthe

same, or if any person shall make, utter, publish, pass or

put in circulation any note or notes, bill or bills, purporting

to be the note or notes, bill or bilis of a bank, company or

association, which never did, in fact exist, such person,

knowing at the time of publishing, passing or putting in cir

culation any such note or notes , bill or bills, that the bank,

company or association, purporting to have issued the same,

never did exist, every person so offending, shall be deemed

guilty ofa misdemeanor, and upon conviction thereof, shall

be imprisoned in the penitentiary, and kept at hard labor,

for not more than seven years, nor less than three years.

Engraving

&c.

Sec. 9. That if any person shall engrave any plate for

striking or printing any false or counterfeit bank notes,

plates, &c. for knowing it to be designed for that purpose, or shall know.

Counterfeiting, ingly have in his possession and secretly keepany plateforthe

purpose aforesaid ; and if any person shall engrave, cut, in

dent or carve any piece or pieces of brass, copper or any

other metal for striking, printing or altering any of the

writing, printing or figures of any bank note or notes, bill

or bills, knowing them to be designed tor that purpose or

shall knowingly have in his possession and secretly keep the

same for the purposes aforesaid ; every person so offending

shall be deemed guilty of a misdemeanor, and upon convic-

tion thereof, shall be imprisoned in the penitentiary, and

kept at hard labor, not more than ten nor less than three

years.

Sec. 30. That if any person shall attempt to pass anyAttempting to

pass counter- base or counterfeited coin or coins, knowing themto be such

feit coin, bank or shall attempt to pass any false, forged and counterfeited
ncies, &c.

bank note or notes, knowing them to be such ; every person
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so offending shall be deemed guilty of a misdemeanor, and

upon conviction thereof, shall be imprisoned in the peuiten-

tiary and kept at hard labor not more than six nor less than

three years.

Sec. 31. That if any person shall knowingly sell and con- Conveying

vey any tract or parcel of land, without having a title to lands without

the same, either in law or equity, evidenced by a written title .

contract, devise, descent, or deed of conveyance, with in-

tent to defraud the purchaser; every person so offending

shall be deemed guilty of a fraud, and upon conviction

thereof, shall be imprisoned in the penitentiary and kept at

hard labor, for the space of three years.

Sec. 32. That in all trials for murder, the jury before Jury to deter-

whom such trial is had, if they find the prisoner guilty
mine degree of

murder & c .

thereof, shil! ascertain in their verdict whether it be mur.

der in the first or second degree ; and if such prisoner be

convicted by confession in open court, the court shall pro-

ceed by examination of witnesses, to determine the degree

ofthe crime, and shall pronounce sentence accordingly.

Aiders, abetors

and procurres,

Sec. 33. That if any person shall aid, abet, or procure

any other person to commit any one of the offences, by this

act made criminal ; every person so offending, shall, upon &c.

conviction thereof, he imprisoned in the penitentiary and

kept at hard labor, for any time between the respective pe-

riods, for which the principal offender could be imprisoned

for the principal offence, or if such principal offender would

on conviction be punishable with death, or he imprisoned

for life ; then such aider, abettor or procuror shall be im-

prisoned for life, or be punished with death as the case may

require.

Sec. 34. That if any person shall give any mortal blow, Persons may

or administer any poison to another in any county withinbe tried where

this state, with intent to kill, and the party so stricken or mortal blow

poisoned, shall thereofafterwards die, in any other county

shall be given,

&c,

or state, the person giving such mortal blow, or administer-

ing such poison, may be tried and convicted of murder or

manslaughter, as the case may be, in the county where such

mortal blow was given or poison administered .

Judgment and
Sec. 35. That in all cases where any person shall be con-

victed ofany offence, by this act declared criminal , the sentence ofthe

court shall declare in their sentence, for what period ofcourt .

time, within the respective periods prescribed by law, such

convict shall be imprisoned, at hard labor inthe penitentiary

and shall moreover determine and declare in their sentence

whether any, and for what period of time such convict shall

be kept in solitary confinement in the cells of the peniten-

tiary, and shall also render judgment against such convict

for costs ofprosecution and award execution thereon against

the goods and chattels, lands and tenement of said convict.
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Death to beby

hang og

Sher to be

execution er.

Convicts never

to be jurors,

$28.

Sec. 36. That the mode of inflicting the punishment of

death, in all cases under this act, shall be by hanging bythe

neck until the person be dead : and the sheriff, or in case of

bis death, inability, or absence the coroner of the proper

county, in which sentence of death shall be pronounced by

this act, shall be executioner.

Sec. 37. That any person who shall be convicted ofany

offence by this act made criminal, shall be forever thereaf

ter incapable ofgiving testimony, being a juror or holding

any office of honor, profit or trust within this state.

Sec. 38. That the "act for the punishment of crimes,”

passed January twenty-seventh, eighteer hundred and

Acts repealed. fifteer, an ac supp mentory to the 1 st named act, pass d

February twenty sixth, eighteen hundred and sixteen, an act

to amend the last named act, passed January thirtieth,

eighteen hundred and eighteen, an act further to amend

said act, passed February eighth , eighteen hundred and

rineteen, and the act for the punishment of crimes, passed

February second, eighteen hundred and twenty- one, be

and the same are hereby repealed : Provided, That all of

fences committed prior to the taking off ct of this act, shall

be prosecuted and punished in the same manner as ifthis act

had never been passed.

Effect This act shall take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe House of Representatives.

ALLEN TRIMPLE,

February 26th, 1824 .

Speaker of the Senato

to givejudges

notice three

days before

court.

Powers of

court.

AN ACT pointing out the mode of trying criminals.

Sec. 1. Be it enacted by the General Assembly ofthe state ofOhio,

Sheriff or jailor That when any person shall have been committed to jail for

any crime or offence, and wishes to be liberated, the sheriff

orjailor at the request ofsaid person shall forthwith give the

associate judges, the clerk and prosecuting attorney (ifsuch

attorney reside within the county,) at least three days notice

ofthe time of holding an examining court, unless the judges

prosecuting attorney and clerk shall agree to attend such court

withshorter notice ; and the judges having met and heard the

witnesses, shall determine whether the prisoner, ought to be

discharged, admitted to bail or remanded to prison and said

examining, court shall have power to adjourn from day to

day forthe examination ofsuch prisoner.

Prisoner may

be recognized
Sec. 2. That if said court shall adjudge that such prison-

or remanded. er ought to be held or let to bail, they shall recognize him er
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her with such security and in such sum as they shall deem

sufficient to appear at the next court of common pleas, and

in case the prisoner fails to give security he shall be re-

manded to prison ; and in all cases where the prisoner is

remanded or let to bail the court shall recognize the wit

nesses on the part of the state, to appear at said next court

of common pleas to testify against the said prisoner.

Witness's to

be recognized .

Sec. 3. That the examining court, provided the prisoner Court may en-

fails to give security shall instruct their clerk to enter in the ter amount of

proceedings, in what sum, and with what number of securi- bail , and any

ties he or she shall be recognized ; and it shall be compe- erate.

judge may lib

tent for any judge of the supreme court or court of common

pleas, at any time thereafter to liberate such prisoner upon

his or her giving such security as was required by the exam-

ining court.

Sec. 4. That in all cases where the judge shall recognize Judge to send

a prisoner under the provisions of this act he shall forthwith recognizance

transmit to the clerk ofthe court of common pleas, the re- to clerk.

cognizance so taken, and also a warrant directed to the jail-

or, requiring him to liberate the prisoner so recognized .

Prisoner how

discharged.

36 jurors to to

summoned.

Sec. 5. That when a person charged with the commis-

sion ofan offence, the punishment of which is death, hath Prisoner may

heard the indictment read, he or she shall be at liberty to de- elect to be rri-

clare, whether he or she elect to be tried in the court of com- ed in C. pleas.

mon pleas ; and ifthe prisoner elects to be tried in the court,

ofcommon pleas, it shall be the duty of the clerk thereof, at

the instance of the prosecuting attorney to make out a venire

facias directed to the sheriff, commanding him to summon

thirty six good and lawful men of the county, having the

qualifications ofelectors being house holders to appear forth-

with before said court, which court is hereby required to

hear and adjudicate on such indictment according to law.

Prisoner maySec. 6. That when a person indicted for an offence, the

punishment of which is death, does not elect to be tried in lict to be tri-

the court of common pleas, the clerk thereof shall truly re- ed in S. Court,

cord the indictment, and forthwith make out a certified Indictment to

transcript ofthe same with the proceedings of the court on be sent to S.

such indictment under the seal of his office, and deposit such court.

transcript with the original indictment in the oflice of the

alerk of the supreme court, which clerk shall docket the Sheriff to sum-

same; and the supreme court shall proceed to trial and judg- mon 36 jurers.

ment in the same manner as if such indictment had been

found therein; and the clerk of the supreme court at the

instance ofthe prosecuting attorney, shall make out a venire

facias directed to the sheriff, commanding him to summon at

least three days before the sitting of the supreme court (if

so many days intervene) thirty-six good and lawful men of

the county having the qualifications of electors, being house.

holders, to appear before the said court onthe first day ofthe

term, and said sheriff shall return a panel of their names,
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examine wit-

nesses .

See. 7. That in all cases where a defendant shall elect to

C. C. pleas to be tried inthe supreme court under the provisions of this acf,

the court before whom such election shall be made, shall at

the instance of the prosecuting attorney or defendant recog

nize all witnesses present, as well on behalf of the state as

the defendant, to appear before the supreme court for said

county, on the first day of the next term of said supreme

court, and not depart without leave.

Condition.

Sec. 3. That every person indicted for an offence, the

Peremptory punishment of which is death, and who has pleaded not guil

ty, shall be admitted peremptorily to challenge twenty-three

of the jury and no more.

challenge al-

lowed.

Prisoner to

Sec. 9. That a copy ofthe indictment, and a copy ofthe

panel of thejury returned by the sheriff shall be delivered to

every person who may be indicted for an offence, the punish-

indictment and ment of which is death, at least twelve hours before the com-

mencement ofthe trial.

have copy of

pannei,

Parties may Sec. 10. That each prosecuting attorney, and also each

challenge for defendant indicted shall have the liberty of challenging for

cause, the validity ofwhich the court shall try.

cause.

By-standers

Sec. 11. That the jurors summoned as is herein before

provided, or such of them as appear and be not challenged

together with so many other good and lawful men of the bye-

standers having the qualifications as aforesaid, as will make

may be jurors. up the number of twelve, or if the whole array be challen-

ged, twelve of such bye-standers having the qualifications a-

foresaid as may not be challenged shall be a lawful jury for

the trial ofa prisoner.

Prisonernot Sec. 12. That when any prisoner committed for any of

indicted first fence the punishment whereof is capital, shall apply to the

term, may be court the first day of the term by petition or motion, and

let to bail, un- shall desire to be brought to his or her trial, before the
less &c .

Counsel may

end ofthe term, and shall not be indicted in that term unless

it appear by affidavit thatthe witnesses against him orher can-

not be produced in time, the court shall set him or herat li-

berty, except where the proof of guilt is evident, or the pre-

sumption great, upon his or her giving bail in such sum as

they shall think reasonable, to appear before them at a day

to be appointed of the succeeding term.

Sect. 13. Thatthe court before whom any person shall be

indicted is hereby authorised and required to assign to suck.

be assigned to person if not of ability to procure counsel, such counsel noi

poor prisoners. exceeding two as he or she shall desire, to whom such counsel

shall have free access at all reasonable hours.

A person stand

ing mute, how

wied.

Sec. 14. Thatif any person be indicted for any offence

whatever, against this state and shall on being arraigned or

called to answerto the matter charged in such indictment

stand mute, a jury shall forthwith be empanelled to try and

say whetherthe person so standing mute, stands mute obsti-

nately and on purpose, or by the providence and act of God,
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and ifthey return their verdict that such person stands mute

by the providence and act of God, the court shall cause him

or her to be remanded to prison, and shall not proceed against

him or her until he or she shall have recovered therefrom, but

ifthe jury return their verdict that the person so standingmute

stands mute obstinately and on purpose then the court shall

cause to be entered upon the indictment against such person

the plea of ' not guilty,' and also, shall cause the like plea of

'not guilty,' to be entered when any person indicted as afore

said, shall refuse to plead, or answer to such indictment and

in all such cases, shall proceed upon his or her trial, in like

manner and in all respects as if he or she had voluntarily

pleaded the same plea thereto.

tried where

Sec. 15. That all criminal cases shall be tried in the

county where the offence was committed, unless it shall ap- Crimes to be

pear to the court that a fair and impartial trial cannot be committed,

had, in which case the court before whom the cause is pen- unless, &c

ding, may direct the person accused to be tried in some ad-

joining county.

Sec. 16. That when the venue is changed to an adjoining

county, in a criminal case, the clerk of the proper count

thereof, after having received the original indictment and When ente

changed , clerk

a certified transcript of the proceedings thereon, shall issue to issue venire

a venire factas in the same manner as is contemplated by facias.

the s.xth section of this act and the trial shall be conducted

in all respects as if the offender had been indicted in the

county to which the venue is changed ; Provided always, That Provise

the costs accruing from a charge ofthe venue, shall be paid

by the county in which the offence was committed.

Sec. 17. That when a court has ordered a charge ofven.

prisoner.

ue, they shall issue a warrant directed to the sheriff, com Court to issue

manding him safely to convey the prisoner to the jail of the warrant for

county wherehe or she is to be tried, which jailor is hereby

required to receive and commit to jail the prisoner so trans-

ferred.

Courtto recog
Sec. 18. That when a change of venue is allowed the

court shall recognize the witnesses on the part ofthe state to nize witnesses

appear before the next court to be holden in the county infor state.

which the prisoner is to be tried.

Person confin

mit to bail,

Sec. 19. That when any person shall be confined in jail,

charged with a bailable offence, whether he or she be com- ed in jain, on

mitted by warrant under the hand and seal of any judge or bailable of

justice ofthe peace, or whether he or she be committed by fence, any

the sheriffor coroner by virtue ofa capias upon indictment judge may ad

found, it shall be lawful for any judge ofthe supreme court, and forthat

president of the court of common pleas within his properpurpose may

circuit or associatejudge within his proper county, to admit issue warrant,

such person to bail upon sufficient security, in such sum as

the judge may consider sufficient to ensure the appearance

Y

&c .
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fence, and S.

court sits be-

fore the C. P.

clerk S. C.

to issue a ve
nire facias, for

grand jury.

ofthe accused at the proper court to answer the offence

wherewith he or she may be charged, and for the purpose.

of taking such surety, any judge by special warrant, under

his hand and seal , may requre the sheriff orjailor to bring

such accused person before him at the court house of the

proper county at such time as in said warrant, the judge may

direct.

Sec. 20. That in all cases where a person is or shall be

committed to the prison of any county within this state,

When prisoner charged with an offence, the punishment ofwhich is dealb,

is confined for and the supreme court should commence its session in said

a capital of county, prior to the court of common pleas, after

such commitment, it shall be the duty of the clerk ofthe

supreme court for such county, to issue a writ of venire fa-

cias to the sheriff, commanding him to summon sixteen per-

sons having the qualifications of grand jurore, to attend the

supreme court as a grand jury and the supreme court shall

cause such jurors to be empannelled and sworn as a grand

jury, and the same proceedings shall be had against such

prisoner as are usually had before courts for the indictment

and trial ofpersons accused ofcrimes, and in all cases when

the venue shall be changed for the trial of a criminal pros-

ecution, the original indictment and transcript ofthe pro-

ceedings shall be sent to the clerkof the court in which tri-

al is to be had, and if the same be sent to the clerk ofa court

of common pleas such clerk shall proceed thereon as if the

indictment had been originally found in that court.

Proceedings on

change of ven-

ue.

'S court may,

in criminal

cases, pro-

Sec. 21. That in all cases where any person or persons

indicted either in the supreme court or court of common

pleas for an offence, the punishment of which is death,

shall be tried in the supreme court and found guilty of a less

offence the punishment ofwhich is not death, the supreme

Lag to verdict. Court shall neverth 1 ss proceed to pronounce against such

prisoner, the sentence affixed by law to the offence whereof

he orshe may be found guilty.

nounce sen-

tence accord-

Witnesses'

fees.

Sec. 22. That witnesses summoned by order ofthe pros

ecutiug attorney or defendant, and attending on courts in

criminal cases, shall be allowed the following fees to wit:

those residing out of the county, where the trial is to be had

the sum of one dollar per day, for each day he or she shall

actually attend the court under such summons, and one dol.

lar for each twenty five miles travelling, to and from said

court, and those residing within such county, the sumof fifty

How charged cents per day, for each days actual attendance under a sum-
end paid.

mons as aforesaid, to be paid out of the county treasury,

where the trial is bad, upon the order of the Auditor of the

county, and where a defendant is convicted of an offence not

punishable with death or confinement in the penitentiary,

such costs shall be charged against the defendant in the bill

of costs, and collected and paid into the county treasury
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and in all cases when any person is convicted of an offence

punishable with death or confinement inthe penitentiarythe

costs of all the witnesses shall be charged in the bill of costs,

and paid in the same manner, and from the same fund, that

other costs are paid in like cases.

Sheriff to pay
Sec. 23. That in cases where an issue upon an indict-

ment is tried by ajury, the sheriff shall pay the jury wheth- jury.

er the defendant be convicted or acquitted and the Auditor Auditor to rew

ofthe county shall refund the amount so paid by the sheriff,

upon the certificate of the clerk.

Sec. 24. Thatthe actpointing outthe mode oftrying crim-

inals, passed February twenty sixth, one thousand eight

hundred and sixteen, and the act, supplementary thereto, be

and the same are hereby repealed.

This act shall be in force from and after the first day of

June next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

January 6th, 1824.

ALLEN TRIMBLE.

Speaker of the Senate.

ANACT, making provision for carrying into effect the act for

the punishment of crimes.

fund.

Acts repealed

Effect.

transport pris

Sec. 1. Be it enacted by the General Assembly ofthe state, of

Ohio, That any person sentenced to imprisonment agreea

bly to the provisions ofthe act for the punishment of crimes,

shall within thirty days after his or her conviction , he trans

ported to the penitentiary ofthis state, by the sheriff of the Sheriff to

county, in which such conviction may be had, and shall oners to peni

there be delivered into the custody of the keeper of said tentary.

penitentiary, together with a copy of the sentence ofthe

court, ordering such imprisonment, there to be safely kept

until the term of his or her confinement shall have expired .

or until he or she shall be pardoned by the proper authori-

ty.

iff, &c. to

a copy and

Sec. 2. That the costs of prosecution so far as relates to

the fees of constables, justices, sheriffs, witnesses and clerks, Justices, sher

shall be made out by the different officers claiming the same, make out a

specifying the different items composing the costs, according list of fees

to the act regulating the fees of civil offices in civil and crimi Clerk to make

nal cases, and shall be by such persons lodged with the

clerk ofthe court , before which any criminal may be con rict, &c

victed, during the term in which such conviction may be

had: And the clerk shall make out, under his hand, and

the seal of said court, a fair copy of all such charges, which

shall be examined, and if correct the same shall be allowed

sead with con
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Sheriffs' mil-

age and trans

portation,

Number of

guards .

.

by the presiding judge of said court and forwarded, with

such convict, and delivered by the sheriff to the keeper of

the penitentiary: And the sheriff shall receive eight cents

per mile, going to, and six cents per mile returning from

said penitentiary, to be computed from the seat ofjustice of

the county in which the conviction took place, and the sum

of one dollar for every twenty five miles for transporting and

sustaining each prisoner, and one guard for each prisoner

shall also receive the same compensation per mile, as the

sheriff is entitled to receive : and if at any term of the

court, there should be more than one person convicted , it

shall be the duty of the court, to make an order, directing

the number of guards, (not exceeding one to each convict,)

which in their opinion may be necessary for the safe transKeeper. to

give his order portation ofsuch convicts ; a certificate whereofshall be made

for expenses. out by the clerk, under the seal of the court, and delivered

to the sheriff: And the sheriff shall deliver the certificate

to the keeper of the penitentiary, who shall be governed

thereby in making out his order for the transportation of

such convicts. And all charges made out agreeably to the

provisions of this section, shall be delivered to said keeper,

who shall, iffound correct, give his order to the auditor of

state for the amount thereof: and the same shall be paid by

the state treasurer, out ofthe money appropriated for the use

of the penitentiary, on the order of the auditor : Provided,

That nothing in this section contained, shall be so construed

as to allow any sheriffpay for a guard who has not actually

assisted in conveying the convict as aforesaid.

Proviso

Sec. 3. That the sheriffs of the several counties of this

state, during the time they, or any ofthem shall be employ

ed in conveying to the penitentiary, any person or persons,

Sheriffs' may sentenced to imprisonment, shall have the same power and

call assistance, authority to secure him, her or them in any jail within this

state, and to demand the assistance of any sheriff, jailor or

other person within this state, in securing all such offer ders,

as if such sheriff were in his own proper county: And all

such sheriffs, jailors or other persons so called upon, shall

be liable on refusing, to the same penalties, as if called up-

on bythe sheriff of their own proper county.

&c as if in

their own

Counties.

done

with prisoner,

Sec. 4. That every person sentenced to hard labour and

imprisonment as aforesaid, shall be washed, cleansed and

shall remain in separate lodgings until it shall be certified

What shall be by a physician, that he or she may be safely admitted a-

mong the other prisoners: And the clothes which the said

person may wear on his or her arrival at the penitentiary,

shall either be burned, or carefully fumigated and put a

way, at the discretion of the keeper: And in case the said

clothes are preserved, they shall be restored to the owner

at the expiration ofthe term of his or her confinement: but

in case such clothes shall have been burned, then the keeper

and his clothes
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shall furnish such convict with a reasonable suit of course

clothes at the time such convict is discharged from confine-

ment.

Prisoners how

fed and cloth-

To be kept at

hard labor.

Sec. 5. That all offenders imprisoned as aforesaid, shall

during the term of his or her confinement, be clothed at the

expense of the state, in garments of coarse materials, uci ed.

form in colour and in make, and suitable to their sex: And

the males shall have the right side of their head; shaved

close, at least once in every month, if it be deemed proper

bythe keeper: And all convicts shall be fed on coarse, but

wholesome food, and shall as far as may be consistent with

their age, sex, health and ability, be kept at hard labor, in

such manner, as the keeper shall deem most proper and most

beneficial and advantageous to the state: And it shall be

lawful for the keeper, when in his opinion it may be neces

sary, to employ suitable persons to instruct the prisoners in

any work at which they may be employed: And the said

prisoners shall, at all times be kept separate, with as little To remain

intercourse with each other, as the nature of their employ- apart.

ment and the apartments of the penitentiary will permit:

And during such part ofthe term of his or her confinement

as the court before whom such conviction may be had, shall

direct to be inthe solitary cells, such prisoner shall be con- Those who

fined in the solitary cells, at such intervals, and in such cannot be em-
ployed to be

manner, as the keeper may deem proper: And all prison - kept in solitary

ers, which cannot be kept in employment athard labor, shall cells.

be kept in solitary apartments, but if the construction of

the penitentiary will not admit of solitary confinement in all

cases, those prisoners shall be kept together, whose offences,

approach nearest to the same grade of criminality, and who

manifestthe least disposition towards repentance or reform :

. And the doors of all the lodging rooms and cells shall be

locked, at the hour ofeight o'clock in the evening, and one

or more guards shall patrole said penitentiary at least twice

in every hour during the night, and until the return ofthe

hour of labor in the succeeding morning.

Guard to pa

trole .

Sec. 6. That each convict shall be kept at work every To be kept at

day in the year, Sundays excepted ; and the hours of work werk every

shall be as many as the season ofthe year will permit ; and day except

when the labour of each day is finished, such tools and ma-

terials as may be easily removed, shall be taken to places

ofsafety, until the hour oflabour shall return.

Sunday.

Sec 7. That there shall be elected by joint ballot of

the General Assembly, a keeper for the penitentiary, who Keeper to be

shall be commissioned by the Governor, and continue in of elected.

fice for one year after his election, and until his successor

shall be chosen and qualified ; before entering upon the du-

ties of his office, he shall take an oath or affirmation, faithful- To take an

ly to discharge the duties of his office according to law, and oath and give

shall give bond in thesum of twenty thousand dollars, with bond.
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sufficient security, to be approved of by the auditor of state,

Conditioned payable to the state of Ohio, conditioned, that he, his depu-

ties and assistants shall faithfullydischarge the duties requir

ed of them bylaw, which bond shall be recorded in the of

fice of the secretary of state, and a copy thereof certified

by said secretary, shall be good evidence in any court in

which suit maybe commenced against such keeper or his

securities ; and said bond shall not be void on the first recove-

ry, but may be put in suit, from time to time, for a breach of

any condition thereof; and the said keeper shall be notified

of his appointment by the secretary of state, and if he shall

refuse or neglect to give such bond within ten days after such

notification, the office shall be deemed vacant ; and if the

legislature shall not be in session, and in all other cases

when the office of keeper shall become vacant by death,

resignation or otherwise, when the legislatue shall not be in

Governor may session , the governor thall fill the same ; and all keepers

fill vacancy. appointed by the governor as aforesaid, shall give bond as

herein before provided, and shall hold their office until t: e

next general assembly shall elect a successor, and until he

shall be qualified as herein before provided.

Keepers' sala-

ry.

Purchases of

Sec. 8. That the keeper shall receive a salary of one

thousand dollars per annum, to be paid quarterly, upon the

order of the auditor, which salary shall be in full for all his

services.

Sec. 9. That whenever the keeper shall deem it necessa-

ry to purchase any raw materials, clothing or other articles

raw materials for the use ofthe penitentiary, he shall make a statement in

to be made by writing ofthe articles wanted ard the probable amount such

keeper on or articles may cost, and subunit the same to the auditor of

der of auditor. state ; and if, in the opinion of the auditor, the interest of

the state require such purchase, he shall give an order tothe

keeper, authorizing himto purchase the said articles, or such

of them as he may think proper and necessary, which or-

der shall give full power and authority to the said keeper,

to contract for, and purchase, upon the best terms for the

state, all or any of the articles mentioned in said order; and

upon the receipt of the keeper to the person from whom

Auditor to give any such article may have been purchased, being presented

order on treas to the auditor, he shall file the same, and give an order for
ury foramountthe amount thereof on the treasurer, who shall pay the

to bepurchased

out of the state same out of any money in the treasury which may have

been appropriated for the support ofthe penitentiary: and

if it shall at any time be necessary to purchase any articles.

withoutthe state, the auditor shall give an order for the ne-

cessary amount on the treasury, to the keeper, which shall

Provisio.be drawn for and paid as aforesaid: Provided, That nothing

in this section contained, shall extend to purchases made

by said keeper, which shall not exceed the amount oftwen-

ty dollars: and all purchases so made, without the consent
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and approbation of the auditor, shall be entered in the

books of the institution as hereinafter provided, and shall

be subject tothe inspection of the auditor, in the same man-

ner as other accounts entered in said books are : and in case

the auditor shall, on examination of the books, as hereinaf-

terprovided, be of opinion, that such purchases were neces-

sary, he shall credit the keeper for the same, on the books

in his office, in the same manner, as he is hereinafter direct-

ed to credit said keeper for receipts produced for articles

purchased, and money paid by and with the consent and ap-

probation ofsaid auditor.

Keepertokeep

regular ac-

counts, &c.

Sec. 10. That the keeper shall keep a fair, plain and re-

gular account with the state, crediting the same with all

monies he may draw out ofthe treasury for the use ofthe

penitentiary, and atthe end of each week, with all mouies

he may have received during such week, from the sale of

manufactured articles, and charging the same, with all mo-

nies paid out on account of the institution ; he shall, also

keep a regular account of all purchases made by him for

the use of the institution, and of the amount ofthe sales of

manufactured articles, and shall make and report an ab-

stract of all his accounts to the auditor of state, on the first

Monday of March, June, September, and on the fifteenth

day of November in eachyear, and shail also make an annu-

al abstract of his accounts as aforesaid, and report the same

to the general assembly ; and the said keeper shall be per- May employ a

mitted to employ a clerk for the purposes aforesaid : Provi Proviso

ded, That the salary allowed such clerk, shall not exceed

three hundred dollars per annum.

clerk.

ers as to man-
Sec. 11. That it shall be the duty ofthe keeper of the Keeper's pow

penitentiary, to direct what articles shall be manufactured, ufactur

the quantity and quality thereof, and to vend the vending, con

same to the best advantage, or exchange them for such tracting, &c.

raw materials as may be wanted ; and also , to make con-

tracts with merchants and others, for the sale of such arti-

cles, on a credit or otherwise : and when said articles are to

be sold on a credit, it shall be his duty to limit the time of

payment, which shall not exceed six months, and to judge

and accept of the security; and in directing what articles

shall be manufactured as aforesaid, the keeper shall

select such articles, on which the price when manufac

tured, shall exceed the cost of the raw material, as far as

practicable ; the keeper shall also have power to punish May punish

all such convicts as may be guilty of disorderly or improper vicis, &c.

conduct, by confinement in the cells of the penitentiary, and

feedingthem on bread and water, for any term not exceed

ing thirty days; and ofregulating the admission of strangers

into the penitentiary, in any manner he may think proper:

disorderly con

1
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Proviso.

Keeper may

employ physi-

cian.

Proviso,

Provided, such regulations shall be approved by the auditor

state.

Sec. 12. That the keeper shall employ a skilful physi

cian by the year, or for any less time,to attend upon the con-

victs, when inhis opinion it may be necessary: Provided, The

compensation paid such physician for attendance and med-

icine, shall not exceed one hundred and fifty dollars per an-

num.

Sec. 13. That the auditor shall keep a regular account

with the keeper of the penitentiary, charging him with all

Auditor tokeep monies paid on account of the institution, and with all the

raw materials, and manufactured articles on hand, all tools
count with

keeper, and and implements used in the penitentiary, together with the

make report to debts due the institution ; and crediting him by all monies

gen. assembly. paid into the treasury, on the production of the treasurers

receipts for said payments ; and it shall be the duty of the

auditorto make out an abstract of all such accounts up tothe

fifteenth of November, annually, and report the same to the

general assembly on the first Monday of December annual

ly.

Sec. 14. That the books of the keeper shall be open at

Books to be o- all times for the inspection of the auditors and abstracts of

pea for inspec- the books certined under the hand and seal of the auditor,

tion of auditor. shall be good evidence in any suit against the keeper or his

sureties.

Sec. 15.Thatthe keeper shall each month renderanaccount

to the auditor ofthe amount of monies received by sales or

Keeper to ren- collection of debts during the preceding month; and the au

der monthly ditor shall charge said keeper with such monies so received,

and credit him with all monies expended for the institution,

on the keeper's producing the proper receipts, specifying

the amount paid out, and for what article or articles.

acct. to audi-

tor.

November.

Sec. 16. That the keeper shall, on the fifteenth day of

Keeper to re- November in each year, make out a report ofthe situation

port situation of the penitentiary to the auditor ; in which he shall specially

of penitentiary state the amount of monies then on hand, or deposited in

to auditor in the state treasury, the quantity ofmanufactured articles, the

amount of debts due the institution, specifying these due on

bond, note or book account, by whom owing, when contract.

ed and when due ; and if in a train of collection, the situa

tion of those debts, and an account of all fees which he may

have paid: the report shall also contain the amount of man-

ufactured articles on hand at his former annual report, the

amount manufactured duringthe preceding quarters ; which

said account shall be examined by the auditor and com-

pared with his account against the keeper, and iffound cor

rect the balance shall be struck on the books ofthe auditor

and keeper.

Sec. 17. That no vinous, spiritous or fermented liquors,

(except such as may be prescribed by the attending physi



177

,torsיhave i :q

tian for any convict in ill health) tobacco, snu or cigars

shall be introduced, given, bartered or sold to any ofthe con- Convicts not

victs within the penitentiary; and any person so offending muff, wbacca,

against the provisions of this section, shall forfeit and pay &c.

the sum of fifty dollars to be recovered in an action of debt

before any court of competent jurisdiction, to be applied to

to the use of the institution

Sec. 18. That whenthe keeper shall commence suit on

any hond, note, or book account under one hundred dollars,

the justice of the peace, in whose hands the same may be

placed for collection, shall issue his summons directed to any

constable of his county, commanding him to summon the de-

fendant or defendants to appear before him within twelve

days from the date of such summons ; which shall be served Suits in favor

by the constable at least five days before the return day of penitentiary

thereof, and the justice shall proceed to try the said cause on tice of peace,
before ajus-

the day the summons is made returnable, and if judgmenthow conduct

shall be rendered for the keeper in favor of the penitentiary, ed.

execution shall (at the request of the keeper) immediately

issue for the debt and costs, as aforesaid recovered, unless the

defendant shall at the time of the rendition of the judgment

appeal the same, and give immediate security to prosecute

his appeal to judgment in the next court of common pleas in

said county: Provuled. The justice may on good cause Provito

shewn continue the cause according to the provisions of the

act, entitled " an act, defining the duties of justices of the

peace in civil and criminal cases :" and ifthekeeper shall pe

mitany individual whomayhave received or collected anymo-

nies or debtsdue the institution, to retain the same longer than Keeper not to

' three months from the time suchmovies or debts were received, o remain

without commencing suit for the recovery of the same, the in hands of

said keeper shall be charged with said monies or debts so re officers, &c.

ceived or collected : Provided, als . That there shall be no

stay of execution or appraizement of real or personal prop-

erty for any debts or penalties accruing under this act.

suffer, morgy

Proviso.

Sec. 19. That in all suits or prosecutions in behalf ofStyle of pro-

the institution, the style shall be " The Ohio Penitentiary, cess.

vs. A. B."

Deputy andSec. 20. That the keeper of the penitentiary shall em- guard .

ploy a deputy and as many guards as he may deem necessa-

ry:
Provided. The whole number shall not amount to more Proviso.

than one guard for every fifteen convicts : Provided also, Further provi

That the keeper my temporarily add to the number of so.

guards, when danger is apprehended from an insurrection

of the convicts: And the said deputy and guards shall re-

ceive such compensation as the keeper may deem just and

reasonable, to be by him paid out ofany monies in his hands,

and ifthere be not sufficient monies in his hands, then out

of the state treasury on the order of the auditor of state.

Sec. 21. Thatifany convict or convicts confined in the pen-

Z
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Keeper liable itentiary shall escape therefrom by the negligence ofthe keep
fornegligent

escapes.

What shall be

an escape.

Proviso.

er, his deputy or guards, the said keeper shall forfeit and

pay for every such escape, the sum of fifty dollars, to be ap-

plied as is provided in the seventeenth section: And ifany

convict or convicts shall be seen without the walls ofthe

penitentiary, it shall be sufficient evidence to charge the

keeper with a negligent escape : And in all cases when a

convict may make his escape, the auditor shall charge the

keeper with the fifty dollars aforesaid and cause the sameto

be deducted out of his salary: Provided however, That if

the keeper shall satisfy the Governor that such escape was

not occasioned through his negligence, the governor shall

remit the penalty aforesaid, and on the keepers producing

the governors certificate of remission to the auditor, be shall

Further pro- credit the keeper with the same : Provided also, That nothing

in this section contained shall be construed to deprive the

keeper from employing convicts to assist in unloading any

waggons bringing articles purchased for the use ofthe insti-

tution to the penitentiary, nor from employing convicts to

cultivate the lot of ground belonging to the state, on which

the penitentiary is erected, in case they are properly guar

ded; but in cases of escape under this provision, the keep-

er shall nevertheless be charged with such escape as in

other cases ; and in case the keeper should not be able to

satisfy the governor that the necessary precautions were

used to prevent such escape, the penalty aforesaid shall not

be remitted.

viso.

Fees of sheriff,

&c. for retak-

Sec. 22. That any sheriff, constable or other person,

who shall retake and convey to the penitentiary any con-

vict who may have escaped therefrom, shall be allowed eight

cents per mile going to and returning from the penitentiary,

ing prisoner. and such additional compensation as the keeper may deem

reasonable, for the necessary expense incurred, to be paid

by him out of any monies in his hands, and if he have no

monies, then by the treasurer of state, on the order of the

auditor of state.

Sec. 23. That one or more apartments in the peniten-

tiary shallbe prepared for an infirmary,and whenever any con-

vict shall be considered by the attending physician, so un-

One apart well as to require removal from work or solitary confine-

ment for anin- ment, he or she shall be placed in the infirmary there to re-

firmary. main until the physiciau shall report to the keeper that

such convict is in a proper condition to be removed from

said infirmary; the said keeper shall then order him or her

back to their former labor or cell.

Bible shall be

furnished,

Sec. 24. That the keeper shall furnish each convict

with a bible, and shall permit as often as he may think

proper, regular ministers of the gospel to preach to such

convicts.

Sec. 25, That no convict shall receive or transmit any
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hord conversa-

pondence, ex-

etter or paper except under the inspection ofthe keeper; Convicts not to

nor shall such convicts hold any correspondence in or out oftion or corres-

the penitentiary, nor converse with any person, except the

governor, heads of departments, members of the general as cept, &c.

sembly, judges of the supreme, and common pleas 'courts,

keeper or assistants in the penitentiary.

Sec. 26. That the governor, heads of departments, and

members ofthe general assembly, and such other persons

as the keeper may think proper, shall be admitted as visit-

ors within the walls of the penitentiary.

Visitors.

perty, &c. to

When keep

er shall die ,

auditor shall

Sec. 27. That in every case in which a new keeper for

the penitentiary shall be elected or appointed, the keeper Keeper to

whose term of office shall have expired, shall deliver over deliver everr

to his successor, quiet and peaceable possession of the peni- building's pro-

tentiary buildings, with all the property of the state in his is successor.

possession, together with the convicts ; and it shall be the

duty ofsuch other keeper to give to his predecessor a re-

ceipt forthe property and convicts aforesaid; and such part

ofsaid property as may consist of raw materials and manu-

factured articles shall be appraised and valued by the audit-

or of state or some suitable person to be by him appointed,

and be received by the new keeper at such appraisement

and valuation ; and in case the keeper should die during

his term of office, the auditor ofstate or some suitable person settla ac

whom he shall appoint, shall value and appraise the proper- counts, &c.

ty as aforesaid, and deliver the same, together with the con-

victs to the new keeper appointed by the governor or elect-

ed by the legislature ; and said keeper shall receipt to the

auditor of stte for said property and convicts: and it is

hereby made the duty of the auditor of state to settle the

accounts ofsuch keeper whose time may have expired as

aforesaid, or who may have died during his term of office,

allowing him for the cost of the raw materials, together

with the appraised value of the manufactured articles on

hand at the time ofsuch expiration of office or decease of

the keeper aforesaid ; and if upon such settlement, the au-

ditor shall find that the said keepers have well and truly

performed the duties required of them by law, and that

they are not indebted to the state, he shall give the said

keeper whose term of office has expired, or to the represen.

tatives ofsuch dece sed keeper a certificate thereof; and up-

on the exhibition ofsuch certificate to the secretary ofstate,

he shall cancel the bond given by said keeper, which

certificate shall be filed in the office of the secretary of

state: Provided, That ifthe auditor shall appoint any per

son to appraise the property as is herein before provided ;

the person so appointed, shall, before entering on the dis-

charge of said duties, take an oath or affirmation before

some competent authority, well and truly to appraise and

value the property aforesaid, and the individual thus ap

Proviso,
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senten ed by

pointed shall receive the sum oftwo dollars perday forthe

time necessarily employed in the discharge of said duty,

which account shall be audited and paid out ofthe treasury

on the warrant of the auditor : And in all cases where the

keeper may die, resign or be removed before the expiration

of his term of office the d puty keeper shall take charge of

the prisoners, and the management of the institution under

the direction ofthe auditors until another keeper shall be ap

pointed and qualified.

Sec. 28. That the keeper of the penitentiary is here-

by required to receive all criminals sentenced to the peni-

Keepers to re- tentiary by the authority of the United States, and to keep
oei've convicts them at hard labor or in solitary confinement, agreeably to

courts of US, the order of the court pronouncing such sentence, until le

gally discharged therefrom: and every prisoner committed

for any offence, by the authority of the United States, shall

To be kept at be supported at the expense of the same, during his or her

confinement in the penitentiary, and the keeper shall certify

the expense of each and every convict committed to his care,

under this section, as is required of sheriffs by the act, enti-

tled " an act for the connement of prisoners under the au-

thority of the United States in the goals of this state."

the expense of

U. States .

Deputy and

guards to take

an oath.

Auditor shall

visit peniten-

taly .

Sec. 29. That the deputy keeper and guards provided

for by this act, shall before entering upon the duties of their

stations, each, take an oath or affirmation, well and faithful

ly to discharge their duties, and that they will give immedi-

ale notice to the keeper, of any conspiracy amongst the

convicts, or improper conduct of their fellow keepers or

guards.

Sec. 30. That the auditor of the state shall visit the pen-

itentiary at least once in every month, and make himself ac-

quainted with its general state and situation, examine the

books and conduct of the keeper and assistants, and if he

shall find that the provisions of this act are not carried into

full force and effect, he shall make the same known to the

keeper; and ifthe said keeper shall disregard the notice thus

given for the space of one week ; the auditor shall make

complaint against him to the governor, who shall, if the na-

Keepermayte ture of the case require it, remove the keeper, and appoint

another in his place ; and the accounts of such dismissed

keeper, shall be settled by the auditor in the manner herein

before provided.

icmoved.

Se . 31. That the act making provision, for carrying

into effect, the act for the punishment of crimes, passed

February second, one thousand eight hundred and twenty

two, andthe act supplementary to the act, making provisions

forcarrying into elect the act for the punishment of crimes,
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passed Jauuary twenty third, one thousand eight hundred

and twenty three, be, and the same are hereby repealed.

JOSEPH RICHARDSON,

Speaker ofthe House of Representatives.

ALLEN TRIMBLE,

Speaker of the Senate,

February 26th, 1824.

*********

•
Acts repeal

ANACTfor the punishment of certain off nces therein named.

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That if any person shall, in the night season, unlaw

fully break open and enter any mansion house, shop, store,

ship,boat, or other water craft, in which any person shall

dwell or reside, and shall commit or attempt to commit any

personal violence or abuse, or shall be so armed with any

dangerons weapon as to indicate a violent intention, the

person so offending , shall upon conviction thereof, be fined

in anysum not exceeding three hundred dollars, and be im-

prisoned in the cell or dungeon of the jail ofthe county, and

be fed on bread and water only, not exceeding thirty days,

at the discretion of the court.

House-braking

.in night.&c .

House-braking

time.

Sec. 2. That if any person shall, in the day time, unlaw-

fully break open and enter any mansion house, shop, store, &c. in the day

ship, boat or other watercraft, in which any person shall or

may dwell or reside, and shall commit or attempt to commit

any personal abuse, force or violence , he or she so offendiag

shall, upon conviction thereof, be fined in any sum not exceed-

ingone hundred dollars, and be imprisoned in the cell or dun-

geon ofthe jail of the county and be fed on bread and water

only, not exceeding twenty days, at the discretion of the

court.

Sec. 3. That if any person shall steal any money or oth Larceny ordia

er goods and chattels, of any kind whatever, of less value tinction of

than fifty dollars, tue property of another, or shall steal or notes, &c.

maliciously destroy any bank bill, promissory note, bill of

exchange, order, warrant, draft, check or bond, given for

the payinent of any sum under fifty dollars, the property of

another, every person so offending, on conviction thereof,

shall make restitution to the party injured in two fold the

value of the property stolen and be fined in any sum not ex-

ceeding two hundred dollars or shall be imprisoned in the

Countyjail, in a dungeon or cell thereof, ifsuch jail contain

either, and shall be fed on bread and water only, during

his or her confinement, for any time not exceeding thirty

days; any or all the foregoing punishments may be inflict-

ed according to the aggravated nature of the offence : the

Sheriffs' fees

for subsisting
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prisone

Riots

sheriff shall receive twelve and an half cents only per day,

for thus subsisting the prisoners on bread and water.

Sec. 4. That if three or more persons shall assemble to

gether, with intent to do any unlawful act, with force and vi-

olence, against the person or property of another, or to do

any unlawful act against the peace, or being lawfully as

sembled, shall agreewith eachother to do any unlaw'ul act as

aforesaid, and shall make any movement or preparation

therefor, the persons so offending shall each, on conviction

thereof, be fined in any sum not exceeding two hundred dol-

lars, and be imp, isoned inthe cell or dungeon of the jail of

the county and fed on bread and water only, not exceeding

ten days; and whenever three or more persons shall be as-

sembled as aforesaid, and proceed to commit any ofthe of

fences aforesaid, it shall be the duty of all judges, justices
Judges &c. to of the

of the peace and sheriffs, and all ministerial officers, imme
warn rioters to

disperse and diately upon actual view, or as soon as may be, on informa-

call to their as- tion, to make proclamation in the hearing of such offenders,

commandingthem in the name ofthe state ofOhioto disperse

and depart to their several homes or lawful employments ;and

if upon such proclamation such persons shall not disperse

and depart as aforesaid, it shall be the duty of such judges,

justices ofthe peace, and sheriffs, and all other ministerial

officers respectively, to call upon all persons near, and, ifne

cessary, throughout the county, to aid and assist in dispers-

ing and taking into custody all persons assembled as afore-

said; and all military officers and others called on as afore-

Persons refus said, and refusing to render immediate assistance, shall each

upon conviction thereof, be finedin any sum not exceeding

twenty five dollars.

sistance the

power ofthe

County, &c.

ing assistance

to be fined.

Persons ob-

thorities or

continuing to-

getherto be

fined and im-

prisoned.

Sec. 5. That ifany person shall forcibly obstruct any ofthe

structing au authorities aforesaid, or ifany three or more persons shall con-

tinue together, after proclamation made as aforesaid, or at-

tempted to be made and prevented by such riotors, or in case

ofno proclamation,any three or more personsbeingassembled

as aforesaid , shall commit any unlawful act as aforesaid, every

such offender, upon conviction thereof, shall be fined in any

sum not exceeding five hundred dollars and imprisoned in

the cell or dungeon of the jail ofthe county, and be fed on

bread and water only, not exceeding thirty days, and shall

moreover find security for good behaviour, and to keep the

peace, for a time not exceeding one year.

Persons killed, Sec. 6. That if any of the persons so unlawfully assem-

&c. in resisting bled, shall be killed, maimed or otherwise injured, in conse

judges, &c.
such slayers quence of resisting the judges or others in dispersing and

held guiltless, apprehending, or in attempting to disperse and apprehend

them, said judges, justices of the peace, sheriffs, and other

ministerial officers, and others acting by their authority, or

the authority of either of them, shall be holden guiltless :

Provided, such killing, maiming or injury shall take place in
Proviso.
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consequence of the use of necessary and proper means to

disperse or apprehend any such persons so unlawfully assem

bled.

Resisting or a-
Sec. 7. That ifany person shall abuse anyjudge or jus-

tice of the peace, resist or abuse any sheriff, constable or busing officers.

other officer in the execution ofhis office, the person so offen-

ding shall, upon conviction thereof, be fined in any sum not

exceeding two hundred dollars or imprisoned in the cell or

dungeon of the jail of the county, and be fed on bread and

water only, not exceeding twenty days, or both, at the dis-

cretion of the court

Sec. 8. That if any person, shall unlawfully assault or Assault and

threaten another in a menacing manner, or shall unlawfully

strike or wound an other, the person so offending, shall upon

-conviction thereof, be fined in any sum not exceeding one

hundred and fifty dollars, or imprisoned in the cell or dun-

geon, of thejail of the county, and be fed on bread and wa-

ter only, not exceeding ten days, or both, at the discretion

of the court, and shall moreover be liable to the suit of the

party injured.

er receive une

Sec. 9. That if any judge, justice, coroner, constable,

jailor, or other officer of this state, either judicial or minis-

terial, shall knowingly, ask, demand or receive any fee or Officers who

reward to execute and do his duty, other than is or shall be ask, demand

allowed by thelaws of this state, every person so offending lawful feun.

shall, upon conviction thereof, be fined in any sum not ex-

seeding two hundred dollars, or imprisoned in the cell or

dungeon, of thejail of the county, and be fed on bread and

water only, not exceeding ten days, or both, at the discretion

of the court, and for seven years thereafter, be incapable of

holding, any office of honor, profit or trust, in this state.

Sec 10. That if any person, by any false pretence or Obtaining o

pretences, shall obtain from any other person, any money ney,&c. by

goods, merchandize or effects whatever, with intent to cheat false pretences

and defraud such person of the same, or shall fraudulently &c. punished,

make and transfer any bond, bill, deed of sale, gifts, grants

or ther conveyances to defeat his creditors of theirjust de-

mands, such person so offending shall, upon conviction there-

of, be fined in any sum not exceeding five hundred dollars, or

be imprisoned in the cell or dungeon, of the jail of the coun-

ty, and be fed on bread and water only, not exceeding ten

days, or both, at the discretion of the court.

Usurpation
Sec. 11. That if any person shall take upon himself to

exercise or officiate in any office or place of authority, in or oppression

this state, without being lawfully authorised; or if any per- in office

son, by color of his office, shall wilfully and corruptly op

press anyperson under pretence of a ting in his official capa-

city, the person so offending shall, upon conviction thereof,

be finedin a sum not exceeding twohundred andfifty dollars,

or imprisoned in the cell or dungeon, of thejail of the coun-
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couraging,

y, and be fed on bread and water only not exceeding ten

days or both, at the discretion of the court.

Sec. 12. That if anyjudge, justice of the peace, clerk

of any court, sheriff, constable, attorney or counsellor at

law, shall encourage, excite and stir up any suit. quarrel or
Officers en-&c controversy between two or more persons, with intent to in-

suits, quarrels, jure such person or persons, such judge, justice ofthe peace,

clerk, sheriff, constable, attorney and counsellor at law, shall,

upon conviction thereof, be fined in any sum not exceeding

five hundred dollars, and shall be answerable to the party

injured in treble damages.

&c.

Sireriff's etc.

by color of

office.

Sec. 13. That if any sheriff, coroner, recorder, jailor,

clerk or constable by color of, or in execution of his office

oppressing, etc. shall designedly, wilfully or corruptly injure, defraud or op-

press any person, or shall attempt to defraud, injure or op-

press any person, such sheriff, coroner, recorder, jailor, clerk

or constable, shall, on conviction thereof, be fined in any sum

not exceeding two hundred dollars, and be answerable to the

party so injured, defrauded or oppressed, in treble dama

ges.

land marks,

&c.

Sec. 14. That if any person shall, knowingly, wilfully

Destroy bridg and maliciously, demolish, cut down or destroy any private,

en removing public or toll bridge, cut, fell , deface, alter or remove any

land mark, corner or bearing tree, properly established, the

person so offending, shall on conviction thereof, be fined in

any sum not exceeding five hundred dollars or imprisoned in

the cell or dungeon, of the jail of the county, and be fed on

bread and water only, not exceeding thirty days, or both, at

the discretion of the court.

Fisticufs,

Defacing, etc.

monument or

tomb-stones.

Sec. 15. That if any two persons , shall agree and wilful-

ly fight orbox, at fisticuffs, the persons so offending shall be

deemed guilty of an affray, and upon conviction thereof,

shall be fined each in a sum not exceeding fifty dollars, or be

imprisoned and kept in close confinement, in the county jail,

not exceeding ten days, or both, at the discretion of the

court.

Sec. 16. That if any, person shall wilfully and mali-

ciously alter, deface, break down or destroy any monument

ortomb stone, erected or set up to perpetuate the memory

ofanydeceased person, every person so offending shall, upon

conviction thereof, be fined in any sum not exceeding two

hundred dollars, and be kept in solitary confinement, in the

cell or dungeon, of the county, and be fed on bread and wa

ter only, not exceeding thirty days, at the discretion of the

court.

Sec. 17. That if any person, shall wantonly dig or take

Digging up up any corpse, or dead human body, buried or entombed

dead-body, or in any cemetry or burying ground, either public or private,

attempting so or shall attempt so to do, or shall carry away from such cem
to do, etc.

etry or burying ground, any such corpse or dead body, or
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shall aid, assist or be any way concerned, either in the at

tempt or in the digging or taking up, or in carrying away

such corpse or dead body, as aforesaid, every person offend-

ing in either of the afore: aid instances, shall upon conviction

thereof, be fined in any sum not exceeding one thousand

dollars or be imprisoned in the cell or dungeon, of the coun-

ty jail and fed on bread and water only, not exceeding thir-

ty days, or both, at the discretion of the court.

brands of an.

Sec. 18. That if any person shall wilfully and malicious-

ly alter or deface any artificial ear-mark or brand, upon Defacing ear

any horse, mare, foal , filly, mule or ass, sheep, goat or swine, marks or

cow, ox, steer, bull or heifer, the property of
another, every

person so offending shall on conviction thereof, be fined in

any sum not exceeding fifty dollars, and be liable in treble

damages, to the party injured.

other.

to Indians.

Sec. 19. That if any person shall sell or barter any spir-

ituous or other liquors, of an intoxicating quality, to any In- Selling intoxi

dian or Indians, within this state, every person so offending, cating liquors

shall upon conviction thereof, be fined in any sum not exceed-

ing one hundred dollars, or be imprisoned in the cell or dun-

geon, of the jail of the county, and be fed on bread and wa-

ter only, not exceeding ten days, or both, at the discretion of

the court: Provided That nothing in this section, shall ex-

tend to any tavern keeper, who shall sell to any travelling Provise.

Indian: Provided, the same shall not exceed one gill, to

each Indian.

Persons refus-

to assist

Sec. 0. That if anyperson, having been called upon by

the sheriff or other ministerial officer, in any county inthis

state, to assist su h sheriff or other officer in apprehending ing

any person charged with or convicted of any offence, against sheriff or oth

any of the laws of this state, or in securing such offender er officer, &c.

when apprehended, or in conveying such offender to the jail

of the county, shall neglect or refuse to render such assist-

ance, every person so offending, shall upon conviction there-

of, be fined in any sum not exceeding fifty dollars.

Sec. 21. That if any person, shall knowingly send or

deliver any letter or writing, with or without a name sub- Sending or des

scribed thereto, or signed with a fictitious name, containing ening letters to
livering threat-

wilful and malicious threats of injury, of any kind whatever, extort money,

orwith intent, or for the purpose of extorting money or oth- &c .

er valuable things, fraudulently from any person, every per-

son so offending, shall upon conviction thereof, be fined in

any sum not less than fifty, nor more than five hundred dol-

lars, or be imprisoned inthe cell or dungeon, of the jail ofthe

county, and be fed on bread and water only, not exceeding

ten days or both, at the discretion of the court.

Sec. 22. That every married woman, who shall have

sexual intercourse with any other man than her husband, Adultery.

every unmarried man who shall have sexual intercourse

with a married woman, and every married man who shall

А а
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wife or hus-

ry, &c.

Dave sexual intercourse with any other woman than his wife,

shall upon conviction thereof, be imprisoned in the cell or

dungeon, of the jail of the county, and he fed on bread and

water only, any time not exceeding thirty days: Provided,

That the testimony of one of the parties to the crime,

shall in no case be received as evidence against the other

party.

Sec . 23. That if any married woman shall hereafter de-

A married per sort her husband, and live and cohabit with an other man,

des in a state of adultery, she shall upon conviction thereof, be

band and Ev. imprisoned in the cell or dungeon, of the jail of the county,

ing in adulte- and be fed on bread and water only, not exceeding thirty

days, and if any married man, shall hereafter desert his

wife, and live and cohabit with any other woman, in a state

of adultery, or if any married man living with his wife,

shall keep any other woman, and notoriously cohabit with

her, in a state ofadultery, or if any unmarried man shall five

and cohabit with a married woman in a state of adultery,

every person so offending shall on conviction thereof, be fi

ed in any sum not exceeding two hundred dollars, and be

imprisoned in the cell or dungeon, of the jail of the county,

and be fed on bread and water only, not exceeding thirty

days, at the discretion of the court.

Fornication.

Libels.

Trees r

募

and ministeri-

al lands pro-

tected .

Sheriff's &c

Sec. 24. That if any unmarried persons shall live and

cohabit together in a state of fornication, such persons so of

fending, shall each, on conviction thereof, be fined in any

sum not exceeding one hundred dollars, and be imprisoned

in the cell or dungeon, of the jail of the county, not exceed-

ing ten days.

Sec. 25. That if any person shall write, print or publish

any false and malicious libel, of or concerning an other

person, or shall cause or procure any such libel to be written,

printed or published, every person so offending, shall upon

conviction thereof, be fined in a sum not exceeding five

hundred dollars, and be liable to the party injured.

Sec. 26. That if any person, shall cut, fell, box, bore or

destroy any living tree, standing or growing on any of the

public school or ministerial lands, in this state, not having first

obtained license from the proper authority so to do, every

person so offending, shall upon conviction thereof, be fined

in any sum not exceeding thirty dollars.

Sec. 27. That if any sheriff, jailor or other person, what-

soever, having any offender in his custody, charged with or

convicted ofany off nce, made punishable by the laws ofthis

suffering crim- State, shall voluntarily suffer such offender to escape and go

to es. at large, every sheriff jailor or other person so cffending,

shall upon conviction therof, be fined in any sum not ex-

ceeding five hundred dollars, or be imprisoned and kept in

close confinement, not exceeding ten days, or both, at the

discretion of the court.

inals

саре.
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Sec. 28. That if any person shall rescue, by force, anyRescuing of

cffender, charged with, or convicted of an offence, bythe fenders..

laws of this.state, made punishable with imprisonment from

any jail, or other place of confinement, or from the custody

of any officer, or other person charged with the safe keeping

of such offender, every person so offending shall upon con-

viction thereof, be fined in any sum not exceeding five hun-

dred dollars, and be imprisoned in the cell or dungeon, ofthe

jail of the county, and be fed on bread and water only, not

exeeeding thirty days.

oners to escape

Attempting to

Sec. 29. That if any person shall be aiding or assisting Assisting pris.

any prisoner, confined in any jail or other place of confine-

ment, charged with any offence against the laws of this state,

to make or attempting to make his or her escape from such

jail or place of confinement, although no escape be actually

m de, everyperson so offending, shall upon conviction thereof

be fined not more thanfive hundred dollars, nor less than fifty

dollars.

Sec. 30. That if any person, shall at tempt to corrupt corrupt &c.

orinfluence any juror, or witness, legally summoned to at-

tend any court, either by promises, threats, letters, money or

otherundue means, either directly or indirectly, every per-

son so offending shall upon conviction thereof, be fined in a

sum not exceeding five hundred dollars, and imprisoned

in the cell or dungeon, of the jail of the county not exceed-

ing thirty days.

juor or wit-

ness.

ness who shall

Sec. 31. That if any juror or witness shall corrupily take

and receive any money, gods, chattes, or other reward, eith Jaror or wit-

er directly or indirectly , in any action orsuit instituted before take bribe, &c.

any court, having jurisdiction thereof, such juror or witness

so offending shall, upon conviction thereof, be fined in

any sum not exceeding five hundred dollars and imprisoned

in the cell or dungeon ofthe jail of the county, and be fed

on bread and water only, not exceeding thirty days.
Witnesses re-

Sec. 32. That if any person legally called upon to give fusing to testi-

testimony before any court or other authority in this state fy,

authorized to administer oaths and affirmations, shall refuse

to take an oath or affirmation , such court or authority may

commit the person so refusing, to prison untilhe or she shall

consent take such oath or affirmation; and after the per-

son.committed to prison as aforesaid, shall have taken the

oath or affirmation required, the court or authority afore-

said, may moreover, punish such person for such refusal by

a fine not exceeding twenty dollars.

or arbitrator.

Sec. 33. That if any person shall, directly or indirectly Bribery of

in any way or manner, give promise or contract to give anyjudge, justice

money or other valuable thing, with intent to obtain, pro-

cure or influence the opinion, judgment or decree of any

judge or justice of the peace ofthis state, or arbitrator in

any action, plea, suit, complaint, indictment, controversy,

matter or cause depending, or which shall depend before
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him or them, or before any court in this state, every person

so oflending, shall, upon conviction thereof, be fined not

more than one thousand dollars, nor less than fifty dollars.

Sec. 34. That if any person shall, by bribery, persua

sion, seduction or any other arts or means whatever, at-
Attempt to

bribe ministe. tempt to prevail on any ministerial officer or other person

rial officer, to charged with the safe keeping ofany person accused or con-
suffer an es- victed ofany offence against the laws ofthis state , to permit

cape.

such person to escape from the custody of such officer or

other person, every person so offending, shall, upon convic-

tion thereof, be fined in any sum not more than two hundred,

nor less than twenty five dollars.

Sec. 35. Thal if any person shall wilfully and malicious-

Setting fire to, ly set fire to, or burn or cause to be burned, any barrack or

or burninghay stack of hay, crib of corn, stack of wheat, rye, oats, barley,corn &c.

Setting on fire

woods, &c .

sheep, &c.

flax, hemp or fodder, or grain of any kind or any fence,

boards, plank or scantling or any square timber or piles of

other timber, the property of another, every person so often-

ding shall, upon conviction thereof, be fined in any sum nt

more than five hundred, nor less than ten dollars, and be

imprisoned in the cell or dungeon of the jail of the county,

not exceeding thirty days, or both at the discretion of the

court, and shall be answerable to the party injured in d¸u-

ble damages.

Sec 36. That ifany person shall wilfully and maliciously

set on fire, or cause to be set on fire, any woods, prairie or

other grounds within this state, other than his own, or shall

intentionally permit the fire to pass from his own prairie or

grounds, to the injury ofany other person or persons, every

person so offending shall, on conviction thereof, for every

such offence, be fined in a sum not exceeding fifty dollars at

the discretion of the court, and stand committed, until the

sentence ofthe court is complied with, and shall be liable to

the action ofthe party injured . for the damages which he,

she orthey may have sustained in consequence of such

fire.

Sec. 37. That if any person shall wilfully and malicious-

Killing, &c. ly kill or destroy any horse, mare, foal, filly, mule, or ass,

horse, cow, sheep, goat , cow, ox, steer, bull, heifer, or swine, the prop-

erty of another, such person shall, upon conviction thereof,

be fined in any sum not more than one hundred nor less than

five dollars, and imprisoned in the cell or dungeon of the jail

ofthe county and be fed on bread and water only, not ex-

ceeding twenty days, at the discretion ofthe court, and shall

moreover be liable to the owner of the property killed or

destroyed, in double the value thereof: Provided, Thatnoth-

ing in this section shall be construed to extend to any person

who shall kill any of the before mentioned animals, tres-

passing in his or her own enclosure,

Proviso.
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Sec. 33. Thatifany person shall wilfully and malicious- Destroying

ly, cut down, saw, bark, orotherwise kill ordestroy any fruit fruit trees, &c.

or other tree or trees, growing in any nursery, garden, yard or

orchard, the property of another, every person so offending

shall, upon conviction thereof, be fined in anysun not more

than five hundred, nor less than five dollars ; and the owner

ofthe fruit or other tree or trees, thus killed or destroyed,

shall recover not less than double the value of the same,

from the person killing or destroying said fruit or other

tree or trees.

Sec. 39. That it any person shall wilfully and maliciously Demolishing

demolish, throw down, alter or deface any mile stone, mile- milestones,&c.

board, or guide-board on, or at the fork of any public road,

every person so offending shall, upon conviction thereof, be

fined in any sum not exceeding fifty dollars, or be imprison-

ed not exceeding ten days, or both at the discretion of the

court.

&c.

Sec. 40. That if any sheriff or jailor, or any other per- Suffering jail

son havingthe care and custody of any jail, suffer the same to be unclean,

to beco ne foul or unclean, so that the health of any prisoner

may be endangered, such sheriff, jailor or other person shall

be liable to indictment, and on conviction, shall be fined in

any sum not exceeding one hundred dollars.

Sec. 41. That ifany person shall vend, sell , barter, or dis Vending "lotte-

pose of, orshall offer to vend, sell or barter any ticket or tick rytickets.

ets ofany lottery or device ofchance whatever, without be-

ing authorize 1 so to do bythe laws of this state, every per-

son so offending shall, upon conviction thereof, be fined in

any sum not exceeding one thousand dollars, nor less than

ten dollars.

wholesome
Se . 42. That if any butcher or other person shall know. Selling un-

ingly sell any unwholesome flesh, of a deceased animal, or provisions.

other unwholes me provision, he or she shall upon convic.

tion thereof be fined in any sum not exceeding fifty dul-

lars.

Producing ar-

tificial ponds

or stagnant wa.

Sec. 43. That if any person shall build, erect, continue

or keep up any dam or other obstruction in any river or

stream ofwater in this state, and thereby raise an artificial

pond, or produce stagnant waters which shall be manifestly ters.

injurious to the public health and safety, every person so

offending shall, upon conviction thereof, be fined in any sum

not exceeding five hundred dollars, at the discretion ofthe

court; and the court shall moreover order every such nui-

sance to be abated or removed.

& c. to serve

Sec. 44. That when any warrant legally issued by any Constables

magistrate in this state, in any criminal case shall be deliv who neglect,

ered into the hand of any constable to be executed, whose warrants in

duty it shall be to execute such warrant, it is hereby made criminal cases.

the duty of such constable to serve the same immediately ;

and if such constable shall neglect or delay to serve any
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such warrant delivered to him as aforesaid, when in his

power to serve the same either alone or by calling upon as-

sistance according to law, euch constable shall it the offence

charged for which the warrant issued , be punishable with

death or imprisonment in the penitentiary of this state, upon

conviction thereof be fined in any sum not exceeding five

bundred dollars, or imprisoned in the county jail ten days

or both atthe discretion of the court.

Sec. 45. That ifany constable shall be guilty as specified

in the preceding section, of neglect or delay in serving any

warrant, when the offence charged for which such warrant

In other cases may issue, be an offence not punishable by death or impri-
than those sonment in the penitentiary , such constable shall upon con

viction thereof, be fined in any sum not exceeding one huo-

dred dollars, or imprisoned not exceeding ten days or both

at the discretion ofthe court.

punishable by

death &c.

Constable may

fosfeit his of-

fice.

Where no cell,

Sec. 46. That a conviction of either of the offences spe-

cified in the two preceding sections of this act, shall be a

forfeiture ofhis office of constable, and the same shall there-

by immediately become vacant.

Sec. 47. That where any jail in any county in this state,

shall not have a cell or dungeon therein by name, then, and

&c. in jail, in that case when the court shall sentence any person or

prisoner to be persons to imprisonment in the cell or dungeon of any jail,

in criminals

room.

Sheriff, &c. to

feed and con-

fine as direct-

under the provisions ofthis act, the person or persous so sen-

tenced shall be confined in that part of the jail usually al-

lotted to the confinement of criminals.

Sec. 48. That if any sheriff or jailor, or any other per-

son having the care and custody of anyjail shall suffer any

person sentenced to solitary confinement, and to be fed on

bread and water only, to be dealt with in a manner less se-

ed by this act, vere than that intended by the sentence, or to be fed with

food different from that intended by the sentence, shall, up-

on conviction thereof be fined in any sum not exceeding one

hundred dollars : Provided, That nothing in this section

shall be construed to prevent medical aid from being afford.

ed to any sick or disabled prisoner.

Proviso.

imprisonment

Sec. 49. That all prosecutions under the provisions of

Prosecutions to this act, shall be by indictment before the court of common

beby indict'nt, pleas in the county where the offence shall have been com-

in C. jail. mitted, except in cases otherwise provided for by this act ,

and all persons imprisoned under the same, shall be impri-

soned in the jail ofthe proper county.

Indictment to

to be found in

Sec. 50. That no person shall be indicted or prosecuted

for any offence against the provisions ofthis act, except for

the offence of larceny, for which the offender may be in-

one year, ex- dicted and punished any time within three years from the

cept larceny. commission ofthe offence, unless such indictment shall be

found, or such prosecution commenced within one year from

the time such offence was committed.
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Sec. 51. That all Gines and forfeitures incurred under Fines how

this act, and the act for the punishment of crimes shall be paid.

paid into the county treasury where the crime was commit

ted.

Sec. 52. That no bill of indictment for any offence spe- Every incict-

cified in this act, shall be found a true bill by any grand ju- ment to be in-

ry, unless the name of the prosecutor be endorsed at the dorsed, &c.

foot thereof, except such bill be found upon testimony

sworn and sent to the grand jury by order of the court at

the request of the pros . cu ing attorney, in which case the

fact that the bill was found upon testimony sworn and sent

to the grand jury by order of the court, shall be endorsed at

the foot of the bill, instead of endorsing the name ofthe

prosecuter.

Prosecutor lia-
Sec. 53. That in all cases where the prosecutors name

js endorsed, and the bill found atrue bill by the grand jury ; ble for costs,

and upon trial the defendant is acquitted the prosecutor unless,

shall be liable for costs, unless the court shall be of opinion

that there was reasonable ground for instituting the prose-

cution: In all such trials the prosecutor may be admitted as

a witness, and bis credibility left to the jury.

appre

hended for as

to court.

Sec. 54. That when any person is apprehended upon a Party

warrant for committing an assault, or an assault and battery sauit, may

or an affray by fighting or boxing at fisticuffs , issued upon plead guilty,

the complaint of the party injured, he shall be taken before and be fined,

the juice, judge or other judicial officer that issued the or bound over

wanant; and thereupon the person accused may plead guil

ty to such accusation and upon such plea being made the

justice, judge or other judicial officer shall have power, and

is hereby authorized to adjudge the amount offine or recog-

nize the offender to appear at the next court of common Amt , fines.

pleas for such county which fine shall in no case be more

than one hundred dollar , or less than five dollars, to be paid

by the party accused, for whichjudgment shall be entered,

and the amount collected by execution in the name of the

state of Ohio, in the same manner and upon the same terms

as is provided for the general collection of fincs ; but if the

person accused declines to plead guilty to the accusation,

he shall, upon hearing be discharged, committed or recog-

nized as justice may seem to require.

Sec. 55. That the act entitled an act for the punishment

of certain offences there n specified, passed the cleventh

day of February, one thousand eight hundred and fifteen ;

the act entitled an act supplementary tothe actforthe punish-

ment of certain offences therein name d, passed the second

day ofFebruary, one thousand eight hundred and twenty-

one ; and the act entitled, an act to amend the act for the

punishment ofcertain offences therein specified ; and the act

supplementary thereto, passed the second day of February,

one thousand eight hundred and twenty-two, with the act

1
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to prevent firing woods and prairies, passed February

eleventh, eighteen hundred and five, be, and the same are

Acts repealed, hereby repealed: Provided, That all offences committed

prior to the taking effect of this act shall be prosecuted and

punished in the same manner as if this act had never been

passed.

Provisos.

Effect.
This act shall take effect and be in force from and after

the first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe House of Representatives:

ALLEN TRIMBLE,

Speaker of the Senate,

February 10, 1824.

** ***

Gaming

tracts void.

con-

ANACTforthe prevention ofgaming.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That all promises, agreements, notes, bills, bonds or

other contracts, mortgages or other securities, whatsoever,

after the taking effect of this act, when the whole or any

part ofthe consideration of such promise, agreement, con-

veyance or security shall be for money or other valuable

thing whatsoever won, laid or betted at cards, dice tables,

tennis balls, or any other game or games whatsoever, or at

any horse race, cock fighting, or any other sport or pastime,

or on any wager whatsoever, or for the reimbursing or re-

paying any money lent or advanced at the time of such

play, bet or wager, so to be betted or wagered, shall be ut

terly void, frustrate and of none effect, to all intent and pur-

poses whatsoever, any law usage or custom to the contrary

notwithstanding.

Sec. 2. That ifany person or persons whatsoever, at any

Money, lost time, by playing at any game or games whatsoever, or by

and paid may betting on the hands or sides of such as do play at any game

be recovered or games, shall lose to any one or more persons so playing or

back within betting, any sum of money or other valuable thing, and shail
six months.

The declara-

tion.

pay or deliver the same or any part thereof; the person or

persons so loosing and paying or delivering the same, shall

be at liberty within six months next following, to sue for and

recover the money or other valuable thing so lost and paid

or delivered, or any part thereof, from the respective winner

or winners thereof, with cost of suit, by action of debt foun-

ded on this act; to be prosecuted in any court or before any

justice ofthe peace in this state having jurisdiction thereof;

in which action it shall be suflicient for the plaintiff to al-

lege that the defendant is indebted to the plaintiff or receiv

ed to the plaintiff's use the money so lost and paid, or con-

verted the goods won ofthe plaintif to the defendant's use,
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whereby the plaintiff's action accrued to him according to

the form ofthis act, without setting forth the special matter;

and in case the party so loosing such money or other thing

as aforesaid, shall not within the time aforesaid, bona fide,

without covin or collusion, sue and with effect prosecute for

the money or other thing so lost and paid or delivered, it

shall and may be lawful to and for any other person or per-

sons by any such action or suit as aforesaid, to sue for andloosing, failing

recover the same with costs ofsuit against any such winnerto prosecute

or winners as aforesaid , to the use of the person or persons any other per-

suing for the same.

The party

zon may.

an-

swer bills in

Proviso

Sec. 3. That every person who by virtue ofthis act shall

or may be liable to be sued for monies or other things so Winners com-
won as aforesaid, shall be compelled to answer upon oath, pelled to

such bill or bills in chancery preferred against him chancery,

or them for discovering the money or things so won at

play as atoresaid: Provided however, Upon discovery and re-

payment of the money or other things so to be discovered

and repaid as aforesaid, the person or persons discovering

and repaying the same with cost shall be acquitted, indem

nitied and discharged from any further or other forfeiture,

punishment or penalty, which he or they may have incursed

by playing for or winning such money or other thing so dis-

covered and repaid.

Importers of
Sec. 4. That iffrom and after the taking effect of this

act, any person or persons whotsoever shali import or bring playing cards

into this state any pack or packs ofplaying cards, every per ined.

son so offending shall forfeit and pay for every pack of play-

ing cards so imported or brought into this state , not more

than twenty nor less than five dollars ; and every person in Persons in pos-

whose possession any pack or packs of playing cards shall session of play

or may be found, after the taking effect of this act, shall be ing cards to be

taken and considered as an importer within the meaning of

this act, unless such person can prove that such pack or packs &c.

of playing cards were in his possession previous to the tak

ing effect of this act.

taken as im-

porters unless

erns, racefields

Sec. 5. And to prevent gaming at ordinaries and other Playing at ors

public places, which must often be attended with quarrels, dinaries, tav-

disputes and controversies, the impoverishment of ma- booths arborsor

ny people and their families, and the ruin of the health and out houses at

corruption of the manners of youth, who upon such occa- any games ex-
cept athletic

sions often fall in company with lewd, idle and dissolute exercises pune

persons, who use this way ofmaintaining themselves. Be it ished .

further enacted, That if any person or persons shall at any

time play in any ordinary, tavern or race field , or in any

booth , arbor, out-house, connected with such tavern, ordina-

ry or race-field or at other public place, at any game or

games whatsoever, except games of athlectic exercise, of

Bb
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To be bound

Mor.

shall bet on the hands or sides of such as do play as afore

said, every person or persons, upon conviction thereof, shall

forfeit and pay a sum not exceeding seventy nor less than

ten dollars, and shail be bound to their good behaviour, with

to good beha Sufficiert security, in the sum of seventy dollars, for the term

of twelve months; and if any person or persers shall give

such security , and afterwards, within that time, shall play or

bet for any money or other valuable thing whatsoever, such

playing or betting shall be deemed a breach of good beha

viour, and a forfeiture oftheir cognizancejgiven forthe same.

Sec. 6. That if any person by playing or betting at any

game or wager whatsoever, at any time, shall loose or win to

or from another, any sum of money or other article ofvalue,

the looser and winner shall, each on conviction , be fined in

a sum not less than ten dollars nor more than seventy dol

lars, and shall moreover be bound to his or her good be-

haviour for one year.

Losers and

winners to be

fined.

Persons win-

ning by ill

Practices

Keepers of

gaming tables.

Sec. 7.That ifany person orpersons whatsoever do, or shall

at any time or times, byfraud, shift, cozenage circumvention,

deceit, unlawful device, or evil practice whatsoever, in play.

ing at or with cards, dice or any other game or games, or in

orby bearing a share or part in the stakes, or wagers or ad-

ventures, or in or by betting on the sides or hands of such as

do or shall play, win obtain or acquire to themselves any

sum or sums of money, or other valuable thing or things

whatsoever, every person so winning by such ill practice,

and being thereof convicted , upon indictment, shall be fin-

ed not less than fifty dollars, nor more than five hundred

dollars, and shall moreover be bound to his good behaviour in

such sum and with such security as the court may applove,

for the term of one year.

Sec. 8. That all and every keeper or keepers, exhibitor

or exhibitors of either of the gaming tables commonly call-

ed A BC, or EO tables billiard tables or farro bank or any

other gaming table or bank of the same or like kind, under

any denomination whatsoever, shall, on conviction thereof,

be fined in a sum not less than fifty dollars nor more than

twohundred dollars for every such offence, and shall moreo-

ver find security for his or their good behavior, forthe term

of one year, in the sum offive hundred dollars ; and ifhe or

they shall afterwards, within that time, keep or exhibit ei-

ther of the said gaming tables or banks, or other gaming ta-

bles or banks, under any denomination whatsoever, or shall

play at any game or games prohibited bythis act, such keep-

ing, exhibiting or playing shall be deemed a breach ofgood

behaviour, and a forfeiture ofthe recognizance given for the

same.

Suffering gam- Sec. 9. That ifany person or persons shall suffer the

ing tables &c. game ofbilliards or any ofthe games commonly called A B
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house,booth or
C, EO or farrobank or any other gaming table or bank ofthe to beplayed at

like kind, under any denomination whatsoever, to be played arbor.

in his or her house, or in any out house, booth or arbor of

which he or she at the time has the care or possession, ev-

ery person or persons so offending shall, on conviction, for-

feit and pay a sum not less than fifty dollars, nor more than

two hundred dollars.

: Sec. 10. That if any keeper or keepers of a tavern, or Keepers oftav

dinary or other house of public resort, shall suffer any game erns & c . suffer-

or games prohibited by this act to be played at or with ing games to
be played, the

in such tavern, ordinary or other house of public resort, or license of tav-

in any out house appendant thereto, every such keepeer or ern keepers to

keepers shall on conviction, forfeit and pay a sum not less be forfeited

than fifty dollars nor more than two hundred dollars ; and if

any licensed tavern keeper shall be convicted of suffering

such gaming in his or her house, he or she, in addition to

the penalty hereby imposed shall, moreover, forfeit his or

herlicense for keeping such tavern, and shall not be re-licen-

sed as a tavern keeper, for one year from the date of such

conviction.

com
be recovered

by indictment

Sec. 11. That all fiues and forteitures imposed by this Fines, &c to

act, shall be recoverable by indictment in any court of

mon pleas within this state, or before a justice ofthe peace when sum ex-

where the fine cannot exceed the sum ofseventy dollars ; ceeds 70 dol-

but any person considering himselfor herself aggrieved by lars.
Appeals allow-

the judgment of any such justice convicting such person of ed in sums og

any of the offences mentioned in this act, may appeal to the der 70 dollars.

next court of common pleas to be holden for the county

wherein such conviction may happen: Provided, The per- Proviso.

son or persons so appealing shall within ten days after such

conviction, enter into recognizance before such justice in the

sum of one hundred dollars, with one or more sufficient se-

curities in a like sum, conditioned that the defendant will

make his personal appearance before the court of common

pleas, to which such appeal is taken, on the first day ofthe

next succeeding term thereof, and not to depart from said

court without the leave thereof; and as soon as such recogni-

zance shall have been entered into, such justice shall cause

to come before him all the material witnessess on the part

of the state, who shall severally be recognized in the sum

offifty dollars each, conditioned that they appear before the

court to which such appeal is taken, on the first day ofthe

succeeding term thereof, and not depart from such court

withoutthe leave thereof; and on such appeal , such other

and further proceedings shall be had by indictment and tri-

al of such offender as in other cases.
Supposed dea

Sec. 12. That no indictment for any ofthe offences men- fects &c. not

tioned in this act shall be quashed, or judgment thereon ar- to injure in-

rested for any supposed defect or want of form: Provided, Proviso,

Sufficient be set out therein to enable the court to render

dictment &
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Construction

of this act.

Act to be giv-

judgment thereon, according to the very right and justice

ofthe case.

Sec. 13. That this act shall be so construed, in all courts

ofjustice, as to advance the remedies hereby provided, and

to suppress the mischiefs hereby prohibited.

Sec. 14. That the presiding judge, in all the courts of

common pleas within this state, shall constantly give this

en constantly act in charge to the grand juries of their courts, at the time

such grand juries shall be sworn .

in charge.

Fines, &c. to

be paid to co.

treasurer.

Sec. 15. That all fines and forfeitures imposed by the

authority of this act, shall be collected and paid over, as

other fines are, to the treasuer of the proper county, with-

in twenty days after the collection thereof, to be applied to

county purposes.

JOHN POLLOCK,

Speaker of the House ofRepresentatives.

OTHNIEL LOOKER,

January 4th, 1814 .

Speaker of the Senate.

ANACTfor the prevention of certain immoral practices.

Sec. 1. Be it enacted by the General Asserbly of the state of

"Sabbath break Ohio, That if any person of the age of fourteen years or up-

ing how puu- wards, shall be found on the first day of the week, common-
ished.

Proviso.

ers for selling

ly called Sunday, sporting, rieting, quarreling, hunting, fish-

ing, shooting or at common labor, (works of necessity and

charity only excepted) he or she shall be fined in a sum not

exceeding five dollars, nor less than one dollar: Provided,

nothing herein contained shall be construed to extend to

those who conscientiously do observe the seventh day ofthe

week as the Sabbath, or to prevent families emigrating,

from travelling; watermen from landing their passengers;

superintendents or keepers of toll bridges from attending

and superin ending the same, or feriy-men from conveying

over the waters travellers or persons removing with their

families on such days.

Sec. 2 That ifany tavern keeper or other person shall

Tavern keep sell or barter any spirituous liquors on the first day ofthe

spirits on Sua- Week, coinmonly called Sunday, (except to trovelles on a

journey) such tavern keeper or other person so offending,

shall be fined in a sum not exceeding five dollars.

day.

Iterrupting

public worship

Sec. 3. That if any person or persons shall at any time

interrupt or molest any religious society, or any member

thereof, or any persons when meeting or met together for

the purpose of worship or performing any duties en-

joined on or appertaining to them as members ofsuch society,

the person or persons so offending may be arrested on war-
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rant legally issued or by the order ofsome civil officer with

in the county on view or hearing ; and shall be fined in a

sum not exceeding twenty dollars ; and any judge of the

court ofcommon pleas or justice of the peace within the

proper county, be, and they are hereby empowered, auth-

orized and required to proceed against and punish every

person offending against the provisions ofthis act ; and up-

on view, or hearing, may, or on information given on oath

or affirmation, shall , if need be, issue his warrant to bring

the body of the accused before him, and shall, in a summa-

ry way, inquire into the truth of the accusation; and if

guilty, shall enforce the penalty ofthis act annexed to the

offence: and said offender (if the said judge or justice

should think necessary,) may be detained in custody and

committed until sentence be performed: Provided, That this

section shall not be so construed as to deprive any religious

society ofthe right of laying hands upon the person or per

sons who may be disturbing the congregation, and turning

him or them out of their church or place of worship.

Proviso

ing.

Sec. 4. That if any person of the age of fourteen years

or upwards, shall profanely curse or damn, or profanely Profane swear-

swear by the name of God, Jesus Christ or the Holy Ghost,

each and every person so offending , shall be fined in a sum

not exceeding one dollar, nor less than twenty five cents for

every such offence.

turbance at

court, &c.

Sec. 5. That if any person or persons shall be found Exciting dis

making or exciting any contention or disturbance at any

tavern, court, election or other meeting ofthe citizens for

the purpose of transacting or doing any business appertain-

ing to or enjoined on them, the person or persons so offend.

ing, shall be fined in a sum not exceeding five dollars, nor

less than fifty cents each, and if necessary, imprisoned until

such meeting shall be ready to disperse: Provided, The Proviso.

time for which such person or persons may be confined , shall

not exceed six hours.

Sec. 6. That if any person or persons shall play bullets

along or across any street in any town or village within this Bullets and

state, or if any person or persons shall run any horse or horse racing

horses within the limits of any such town or village, every

person or persons so offending, shall be fined in a sum not

exceeding five dollars nor less than fifty cents.

in streets .

Sec. 7. That if any keeper of a public house or retailer

ofspiritous liquors in this state, shall establish, keep, or Nine pin allay

permit to be kept upon his or their lots or premises, any

nine pin alley, or shall in whole or in part be interested in

any nine pin alley, upon the lot or premises of another, be

or they shall , upon conviction thereof forfeit and pay to,

and for the use of the proper township, not less than twenty-

five, nor more than one hundred dollars : And this section
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shall be construed to extend to any alley denominated à

pine pin alley whether such alley is used for playing there-

in, a greater or less number than nine pins.

Sec. 8. That if any person or persons shall exhibit any
Puppet shows

and wire danc- puppet show, wire dancing or tumbling, jugling or slight of

ing for money. hand within this state, and shall ask or receive any money

or other property for exhibiting the same, every such per-

son so offending, shall forfeit and pay for every such offence

the sum of ten dollars.

vertisements

set up, &c.

Sec. 9. That ifany person shall intentionally deface, ob-

Destroying ad- literate, tear down or destroy in whole or in part any copy

or transcript of or extract from any law or act ofthe United

States or of this state, or any proclamation, publication, ad

vertisement of notification, whatsoever, set up in any public

place within this state, for the public information ofany

citizen, by the authority ofany law or act of this state, such

person shall, on conviction thereof, before any court having

jurisdiction of the same, be fined in any sum not exceeding

ten dollars, ani may be committed to jail for a time not ex-

ceeding twenty- four hours, at the discretion of the court.

&c. at or near

semblies.

Sec. 10. That if any person shall expose or offer for sale

Selling spirits, at any place where any religious society of people are col-

religious as lecting or collected together, for the purpose of religious

worship, or within one mile thereof any spirituous liquor,

cider or beer, such person may be arrested and detained in

custody not exceeding six hours at any one time and suall

be fined in a sum not exceeding twenty dollars: Provided,

That nothingin this act shall affect merchants , licensed ta-

vernkeepers, inkeepers, distillers or manufacturers of cider

or beer, selling ardent spirits, cider or beer at their usual

place of vending the same or at their residence.

Proviso.

lected and

paid.

Sec. 11. That all fines accruing under the provisions of

Fines how col- this act shall be collected in the name of the state of Onio,

as in other cases of a breach of the peace, and be paid into

the township treasury for the use of the townships in which

the offence shall have been committed within twenty days

after collected ; and if any officer fail to pay over such fine

by him collected agreeably to the provisions of this act,

Penalty for ne- such oflicer shall for any such neglect forfeit and pay into

the township treasury double the amount of any fire or fines

by him collected , to be recovered in a summary way before

any justice of the peace having cognizance of the same

at the suit of the township treasurer: Provided, That all

prosecutions under the provisions of this act shall be com-

menced within ten days after the offence shall have been

committed, except prosecutions against justices for not pay-

ing over any fine or fines as aforesaid.

glect.

Proviso

Sec. 12. That the act entitled "an act for the prevention

ofcertain immoral practices," passed the third day ofJanua

ry, one thousand eight hundred and sixteen; and the act a
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mendatory thereto passed January twenty ninth, one thou- Act repealed.

sand eight hundred and twentyone, and be and the same is

hereby repealed.

This act to take effect and be in force from and after the Effect.

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the house of representatives..

ALLEN TRIMBLE,

Speaker of the Senate.

January 19, 1824:

AN ACT defining the duties of Sheriff's and Coroner's in

certain cases.

Sheriffs

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That every sheriff and coroner, shall within ten days

after they shall have received their commissions, give bonds

to the state of Ohio, with two or more securities , to be ap- and coroners ,

proved of by the court of common pleas, of the proper to give bond.

county, in any sum not exceeding twenty thousand nor less

than three thousand dollars at the discretion of the court, or

ofa majority of the associate judges if the court of common

pleas shall not be in session, conditioned for the faithful dis-

charge of their respective duties, and the said court may at

any time during the continuance of such sheriff or coroner

al bonds.

Bondsto be re

corded.

in office, require ofthem such further and additional security Court may re-

as they may deem necessary, which bonds shall be lodged quire addition-

with the clerk of the court of commonpleas, ofthe proper

county, and shall be by him recorded in the book of re-

cords of the judgments of said court, and whenever it shall

be necessary for any sheriff or coroner to give bond during

the vacation of the court of common pleas, it shall be compe-

tent for a majority of the associate judges, of said county to

determine upon the sufficiency of the bond and surety afore-

said, who shall meet at the usual place of holding judicial

courts, within said county, for the purpose aforesaid, and no

judge, clerk, an attorney of any court shall be received

as surety for any sheriff or coroner, and if any sheriff or cor-

oner shall fail to give the necessary security within the time Failing to give

allowed by this act, he shall be taken and deemed to have bonds, office

resigned his said office : Provided, That in all cases where vacant.

the courtmay thinkproper, for good cause shown, to require Provise

additional security, of the sheriff or coroner, upon their re-

fusingto comply with such requsitions, the court is hereby

authorised to declare the office of such sheriff or coroner va-

cant, and proceed accordingly.

Who shall not

be security.

Sec. 2. That ifshall be the duty of every sheriff to pre- Sheriffs shall

serve the public peace, to cause all persons guilty of any
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preserve the

peace.

To execute

warrants,

1

writs, and oth-

er process .

ed with crime

hended by sher

iff, etc.

breach thereof, within his knowledge, or view to enter into

recognizance with sureties, for keeping the peace, and ap-

pearing at the succeeding term of the common pleas, ofthe

proper county, and to commit to jail in case of refusal, and

shall return a transcript of his proceedings with the recog

nizance byhim taken to the court aforesaid , and shall exe-

cute all warrants, writs, and other processto him directed, by

the proper and lawful authority, and shall attend upon all

courts of common pleas, and the supreme court of the coun-

ty, during their session, and shall have power to call to his

aid, in the execution of the duties herein and by law requir

ed, such person or persons, or power of the county, as may

be necessary.

Sec. 3. That ifanyperson or persons , who may be charged

withthe commission of a crime or offence, made punishable

Persons charg by the laws of this state, shall abscond, or remove from the

removing or county in which such crime or offence be charged , to have

absconding been committed, it shall be lawful for anysheriff constable or

may be appre- other person, to apprehend the person or persons so charged,

and forthwith remove him, her or them, to the county in

which the alledged crime, may be said to have been commit-

ted, and deliver such person or persons, to any judge or jus

tice of the peace, in said county, who shall cause the person

or persons so delivered to be dealt with as the lawmay direct,

and it shall be the duty of the auditor of the county, to .

which such removal is made, to allow the oflicer or other

person causing such removal, all necessary disbursements

and expenses together with a reasonable compensation

for his time and trouble, and the amount so allowed shall

be paid onthe order of the auditor aforesaid out of the coun-

ty treasury.

Expenses and

fees how paid ,

of prizoners.

Attend to the

jail.

Sec. 4. That it shall bethe further duty of the sheriff of

Totake charge every county to take charge of all persons committed to pris-

on and see that they are safelykept andsupplied with neces-

sary sustenance agreeable to law, and shall by himseli or dep-

utyat all times, attend tothejailofthe county, for the purpose

aforesaid, and if any sheriff shall refuse or neglect to per-

form the duties which by lawhe may be required to perform,

he shall upon conviction thereof, be fined in any sum not ex-

ceeding four thousand dollars, at the discretion of the court,

to be recovered by indictment, to and for the use of the coun-

ty in which the offence shall have been committed, Provid

ed, That the provisions herein contained, shall not extend to

affect any remedy, which might otherwise be had against .

any sherif, for an escape or neglect upon civil process.

Liable to in-

dictment, etc.

for neglect.

Proviso.

Sec. 5. That whenever any person charged with the.

Prisoner may commission of any offence, or who shall be arrested upon

be conveyedto any civil process, or who may havebeen sentenced to suffer

jail , of adjoin imprisonment upon conviction, shall be in custody in any

where, &c. County having no sufficient jail, the sheriffor coroner shal

ing county,
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forthwith convey the persons in custody as aforesaid, to the

jail ofsuch adjoining county, as in the opinion of the officer,

shall bethe most convenient and secure, and the said officer

shall have authority to call such aid as may be necessary in

guarding and transporting such person so in custody, and if

any person shall refuse or neglect to render such necessary

aid, when thereto required , he shall upon conviction thereof,

before any justice of the peace within the county in which

said offence shall have been committed, forfeit and pay for

every such offence, the sum of ten dollars, to and for the use

of the county aforesaid, and the said sheriff or coroner, with

the persons whomhe may call to his assitance, for conveying

any persons, from one county to another as aforesaid, as is

in this section provided, and for returning such persons as is

herein after provided, shall each receive a reasonable

compensation for their services, at the distretion of the au-

ditor ofthe county, from which such person shall have been

removed, to be paid out of the treasury thereof, upon the or-

der of the auditor aforesaid.

Sec. 6. That it shall be the duty of the sheriff of the

Bounty to which such prisoner shall be removed, as aforesaid,

on being furnished with a copy of the process or the com-

mitment of such prisoner, to receive such prisoner into his Jailorto be

custody, and heshall be liable for escapes, or other neglect of from whence
paid by county

duty,in relation to such prisoner, as in other cases, and shallbe prisoner comer

paid out of the treasury ofthe county, from which such pris-

oner shall have been removed, such fees as are allowed by

Jawin othercases, to be paid upon the order ofthe auditor of

the county aforesaid.

Sec. 7. That whenever any person charged with the

commission of any offence, shall have been removed for safe

keeping as aforesaid, it shall be the duty of the prosecuting

attorney ofthe county, in which such person shall have been

charged, at least ten days before the term ofthe court ofcom-

mon pleas or supreme court, to which such person shall have

been committed for trial, to file with the clerk thereof, a pre-

cipe directing that a habeas corpus issue, and the said clerk Habeas corpus

shall thereupon issue such writ directed to the sheriff, in

whose custodysaid person so charged shall be, who shall upon

theservice thereofbythe sheriffofthe county, from which said

person shall have been removed, deliver over such person to

the said lastnamed sheriff, who shall have the person socharg-

ed before the said court to be dealt with according to law.

to issue for

prisoner.

Sheriff to de-
Sec. 8. That whenever the term of office , for which any

sheriff shall have been elected, has expired, or he shall liverwrite,
goods, etc. to

have resigned or removed without the county, it shall be the his successor

duty of such late sheriff to deliver over all writs of execution or to coroner,

and all other process of whatever description, whether ex-

ecuted or not, together with all goods and chattels, which

may have been by him taken in execution, or attached and

Сс
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which mayremain in his hands, together with all bonds to

such person, as may have been elected and qualified to dis-

charge the duties of sheriff or if no such person shall have

been elected and qualified as aforesaid, then to the coroner

of said county, makingthe necessary and proper return up-

on each writ of execution or otherprocess, so far as the same

shall have been executed, and also to deliver over as afore-

said, all prisoners in the jail ofthe county or otherwise in his

custody, together with all bail bonds by him taken and re-

maining in his possession, and the said new sheriff or coroner

shall receive all such writs or other process and proceed to

execute the same or such of them as remain unexecuted in

whole or in part, in the same manner as if such writs or oth-

er process had been originally directed to him and no 'vendi-

tioni exponas' or other process shall hereafter be directed to,

or executed by any sheriff whose term of office may have ex-

pired as aforesaid, and in case the prisoners, writs, process, bail

bonds, and property shall have been delivered over, as afore-

said, to the coroner, by the former sheriff, his sureties, ex-

ecutors or administrators, it shall be the duty of the said cor

oner, his executors or administrators, to deliver over all such

prisoners, writs, process, bail-bonds, and property to the new

sheriff, in like manner as is herein before provided, and

when any sheriff shall die during the period for which he

shallhave been qualified to act as such, it shall be competent

for the executor, administrator or security of such sheriff to

deliver over to the coroner or such person as maybe qualified

to act as sheriffwithin said county, in like manner, as is here-

cant, coroner in before provided. And during the time when the office of

sheriff shall be vacant in any county,the coroner thereofshall

be boundto perform all the duties and be vested with all the

powers ofsheriff ofsaid county, and shall also execute process

of every kind, to which the sheriffis a party or interested in

the suit.

When office of

sheriff is va

shall do the

duttes.

Death by vio-

ry.

Sec. 9. That whenever information shall be given to

lence, coroner any coroner that the dead body of any person supposed to

to summon ju have come to his or her death by violence, has been found

within his county, it shall be the duty ofsuch coroner to is-

sue bis warrant directed to any constable of the county in

which such body shall be found or if in his opinion the emer-

gency shall require to any discreet person of the county,

forthwith to summon a jury of twelve men ofthe county,

having the qualifications of electors, to appear at the place

where the dead body shall be, at the time spe ified in said

Jurors' oath . Warrant to erquire concerning the same ; and the constable

shall forthwithxecute and return the same according to

the command thereof; and the said coroner shall administer

an oath or affirmation to the juros aforesaid ofthe formard

eflect, following to wit : you do solemnly swear oraffirm (as

may be proper) that you will digently enquire and tiue

presentment make according to the best ofyour understand-

ing in what manner, and by whom the deceased, whose be
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Subpoenas

may issue.

dy is here present came to his or her death (as may be pro

per) and that you will deliver to me a true inquest thereof

in writing, and by you severally subscribed without unne

cessary delay according to the evidence which shall be sub-

mitted; and the coroner shall have power to issue subpoenas

for such witnesses as to him shall appear proper, and shall

have power to administer to the said witnesses such oath or

affirmation as is usual in other cases ; and the jury afore-

said having been empanneled and sworn aforesaid with the

said coroner shall proceed to enquire in what manner the

deceased came to his death ; and ifby violence from any

other person or persons, by whom, whether as principals or

accessories before or after the fact, together with all the

circumstances in relation thereto ; And the testimony ofthe

witnesses shall be reduced to writing, and by them respec-

tively subscribed, and shall with the inquisition and recog- Proceedings to

nizances hereinafter directed , if any be by him returned to be returned to

the court of common pleas of the proper county; And it

shall be the duty ofthe coroner if in his discretion he shall

adjudge it necessary to cause the witnesses attending as

aforesaid to enter into recognizance in such reasonable sum

as may be proper, conditioned for their appearance at the

succeeding term ofthe court of common pleas for said coun-

ty to give testimony of and concerning the subject matter a-

foresaid ; and the said coroner may ifhe shall deem it ne-

cessary, require ofthe witnesses or any of them, to give se

curity for their attendance as aforesaid ; And if the said

witnesses or any ofthem shall neglect to enter into recogni- nized.

zance and give the necessary security if required, it shall be

the duty ofthe said coroner to commit any person so neglect-

ing to the prison ofthe county, there to remain untill dis-

charged by due course oflaw.

COMES.

Witnesses

may be recog-

in writing and
Sec. 10. That it shall be the duty of the said jurors to Verdict to be

draw up their verdict of the facts by them found, in writing signed,

and severally subscribe the same and make return thereof

to the said coroner without delay ; And if it shall be return

ed by the jurors aforesaid, That the deceased came to his

or her death by force or violence, and by any other person

or persons ; and if the persons so charged or any of them Person may be

shall be there present, it shall be the duty of the said coro arrested.

ner to arrest such person or persons and convey him orthem

immediately before a proper officer for examination ; and if

the said persons or any of them shall not be present, it shall

be the duty of the said coroner forthwith to inform one or

more justices of the peace, and the prosecuting attorney if

within the county ofthe facts so found, in order that the per-

sons may be immediately dealt with according to law.
Faes, upon of-

Sec. 11. That every constable or other person who may ficers who ne

have been appointed as aforesaid who shall fail to execute glect duty.

anywarrant to him directed as aforesaid, he shall forfeit and

pay a fine offifty dollars ; and every person who may have
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been summoned to attend as a juror aforesaid and who shall

fail to attend, shall pay a fine of five dollars, in either case to

be recovered upon the complaint of the said coroner before

any court having jurisdiction thereof; and every coroner

who shall refuse or neglect to perform any ofthe duties

herein required of him, he shall forfeit any sum not exceed.

ing two thousand dollars,at the discretion of the court tobe

recovered by indictment in the court of common pleas of

the county in which the offence shall have been committed,

all of which said fines shall be to and for the use of the

county.

Sec . 12. That the act entitled "an act defining the du

ties of sheriffs and coroners in certain cases . " passed the

Acts repealed. ifth day ofJanuary, in the year one thousand eight hun-

dred and five ; and an act to amend the last named act pass-

ed the seventh day of Janxary, in the year one thousand

eight hundred and nineteen, be, and the same are hereby

repealed.

Effect. This act shall be in force from and after the first day of

June next.

JOSEPHRICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE,

February 25, 1324.

Speaker of the Senate,

Sheriff's fees.

AN ACT, to regulate the fees of civil officers in civil and crimin.

al cases.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That the fees and compensation of the several offi-

cers and persons herein named, shall be as follows, to wit:-

SHERIFF'S FEES.

Sheriffs shall be allowed the following fees :

For the service of every writ or summons and return

thereof(subpoenas only excepted) when only one defendant

is named therein, thirty five cents.

For each additional defendant, fifteen cents.

Forevery bail bond, fifty cents.

For commitment to prison, or discharging therefrom, or

attending a person before ajudge, thirty cents.

For serving a writ of possession with the aid of county

two dollars.

For serving without such aid, seventy five cents.

For executing a writ of enquiry and returning the same

with the inquisition, one dollar twenty five cents.



205

For the copy ofany writ orprocess necessary to complete

a service for each hundred words, ten cents.

For serving and returning a subpoena for each person

named therein, ten cents.

For summoning a jury to be allowed on each issue, in-

cluding travelling fees, fifty cents.

For summoning a grand jury to be paid by the county,

three dollars.

Summoning a special jury, including travelling fees, two

dollars.

Travelling fees upon all writs, precepts and subpoenas to

be computed from the place ofreturn to the place ofservice,

per mile, five cents.

Poundage on all monies made on execution, twoper cent.

Service ofa declaration in ejectment and return, thesame

fees as allowed for the service ofa summons.

Making a deed ofland sold on execution, to be paid by

the purchaser, two dollars.

Serving a scire tacias and making return thereof, seventy

five cents.

Serving any person with an order of court and making

return thereof, thirty cents.

Mileage as in other cases.

For keeping and providing for a person in jail per day,

twenty five cents.

For calling a jury, ten cents.

Foropening court and calling each action to be charged

once each term, sixteen cents.

For calling each witness, four cents.

For executing a criminal to be paid out of the county

treasury, eight dollars.

For bringing up a person on habeas corpus, seventy five

cents.

For summoning a jury on forcible entry and detainer, or

forcible detainer, two dollars..

Forserving a writ of restitution, seventy five cents.

Mileage thereon as in other cases.

For serving a summons in forcible entry and detainer o

forcible detainer, thirty five cents.

Mileage as in other cases.

For all written advertisements for the sale of property,

either real or personal, twenty five cents.

For all advertisements in a public newspaper, twelve and

a halfcents in addition to the price of printing.

Sec. 2. That the clerks of the supreme court and court

ofcommon pleas, shall be allowed the following fees in civil

cases:

For filing precipe and issuing capias, attachment, execu

tion, certiorari, supersedeas, summons or writ of replevin

under seal, and entering the same, twenty five cents.

Clerks of Su-

preme court

of C. pleas.
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Tasuing writs ofscire facias and venditioni exponas under

seal, for every hundred words, ten cents.

Issuing writs of partition and entering the same, twenty

five cents.

For entering the appearance of either party, personally

orby attorney, to be charged but once, eight cents.

Forentering sheriffs retuin on any writ, six cents.

Docketing each cause, (to be charged but once, ) six cents.

Docketing appeal from justices, eights cents.

Filing declaration, plea, demurrer, or bill, or answer in

chancery, each, six cents.

Filing every paper, exhibit, or necessary document in the

cause, four cents.

Issuing subpoena in chancery, twenty-five cents.

Dedimus potestatum under seal, fifty cents.

Subpoena for witnesses, where there is but one person

named therein, twelve and a half cents, and for every ad-

ditional person four cents

The writ venire, for a jury to be charged in each cause

tried. twelve cents.

Receiving panel and swearing jury, twelve and a half

cents.

Swearing each witness, four cents

Swearing constable, four ents.

Entering claim of each witness, for his or her attendance

six cents.

Giving order therefor to each witness, eight cents.

Entering judgment, ten cents.

Recording general verdict, ten cents.

Special verdict for every hundred words, ten cents.

For tak ng special bail , twelve cents.

Taking and entering recognizance, twenty five cents.

Issuing a bail piece under seal, fifty cents.

For entering every special rule, six cents.

Entering every continuance, discontinuance or retraxit

ten cents.

Entering a rule of reference, twelve cents.

Copy thereof under seal, twenty five cents.

Attending tothe striking of a special jury and furnishing

a panel thereof to each party, fifty cents.

Issuing a venire facias for aspecial jury , twenty five cents.

Entering allowance of and issuing a writ of habeas cor-

pus under scal, fifty cents.

Each certificate to whichthe seal ofthe court is required,

and not herein provided for, fifty cents.

For each writ or process under seal not herein provided

for, twenty five cents.

Entering confession of judgment or lease, entry and ous-

ter, ten cents.
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1

Entering satisfaction ofJudgment on record, twelve and a

halfcents.

Making up a complete record of the procees, proceedings

and judgment in each cause, for each hundred words such

record may contain, ten cents.

For making out copies of process, pleadings, records, or

any proceedings in a cause, when required by either ofthe

parties or by law, for each sheet of one hundred words, ten

cents.

Entering notice of appeal to supreme court, ten cents.

Taking bond onappeal or writ oferror, twenty five cents.

Entering allowance of writ of error, certiorari, or habeas

corpus, ten cents.

Entering every decree in chancery , for each hundred

words, ten cents.

For drawing cost bill, after final judgment or decree, thir-

ty five cents.

An order to advertise, twenty five cents.

Sec. 3. That the clerk of the court ofcommon pleas shall Fees ofclerk

be allowed the following fees in administration and probate of C. C. pleas

cases:

For the probate of a will or testament with a certificate

thereof, thirty three cents.

Issuing letters testamentary and copy, one dollar.

Administering an oath to an executor or admsnistrator

and taking bond, forty cents.

Recording a will or inventory, final settlement of execu

tors, administrators or guardians, for every hundred words,

ten cents.

Making out copies of wills or inventories, for every hun-

dred words, ten cents.

Entering appointment ofadministrators. or appraisers of

property, twelve and a halfcents.

Copy oforder to appraisers, twelve and a half cents.

Taking bond of any guardian appointed for minors, or

insane persons, thirty three cents.

Letters of administration and copy, one dollar.

Certificate ofguardianship under seal of the court, seven-

ty five cents.

Issuing citation to administrators or executors to settle up

their accounts or shew cause why they should not be re

moved, thirty five cents : Provided, In all cases where there

are several minors who may have chosenthe same person as

guardian, or for whom the same person may have been ap-

pointed as guardian at the same time, the clerk shall not be

entitled to or receive any more or greater fees for taking

bond or giving certificate of guardianship under seal ofthe

court than if there shall be one ward only.

in administra

tion and pro

bate matters
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Clerks of Sa

and C. C.
Sec. 4. That the clerks of the court ofcommon pleas and

pleas in crimi snpreme court shall be allowed the following fees in crimin-

nal gases.

Recorders fees

Coroners' fees

al cases:

For issuing capias, or other process on indictment under

seal, twenty five cents.

Writ of subpoena for one or more witnesses, twenty cents.

Entering defendants appearance or plea, six cents.

Venire forjury twenty five cents.

Receiving panel and swearing' jury, twelve and a half

cents.

Swearing each witness, four cents.

Swearing constable, four cents.

Entering general verdict, twelve and a half cents.

Special verdict, for every one hundred words, twelve cents.

Enteringjudgment, sixteen cents.

Entering up recognizance in full, twenty five cents.

And for all other services the same fees as are allowed in

civil cases for similar services : Provided, That no clerk .

shall charge or receive any fee for a cost bill under the

provisions of this act, except for taxing costs in a suit ta

law or in chancery.

Sec. 5. That recorders shall receive the following fees.

For recording a mortgage, deed of conveyance, letter of

attorney or other instrument ofwriting, for every hundred

words twelve and a half cents, to be paid to the recorder on

the reception of a deed, &c.

"

For all copies, for every hundred words, ten cents.

For every search where no copy is required, twelve and

a halfcents.

Sec. 6. That coroners shall be allowed the following

fees:

For view ofa dead body, three dollars:

For drawing all necessary writings and return thereof,

for every hundred words, ten cents.

Fortravelling each mile to the place ofview, ten cents.

For issuing a veire for ajury, twenty five cents.

To eachjuror the same fees as jurors in court, to be paid

Justices' fees. out of the county treasury.

Sec. 7. That justices of the peace shall be allowed to re-

ceive the following fees.

For a capias or summons , twelve and a half cents.

Fora warrant in criminal cases, twenty-five cents.

For taking a recognizance of bail, twenty-five cents.

For commitment tojail, twenty-five cents.

For every subpoena, for one person, twelve and a half

cents.

For each person in addition, four cents.

For entering judgment on trial, twenty-five cents.

For entering judgment on confession, twelve and a half

cents.
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For issuing execution, twenty five cents.

For a certified copy of proceedings on appeal, certioraï

or otherwise, thirty-one and a fourth cents.

For every continuance or adjournment at the request of

the party, ten cents.

For entering a rule of reference, or a copy thereof, each,

ten cents.

For swearing witnesses, jurors, or arbitrators, each four

cents.

For issuing writs of attachments, twenty-five cents.

For scire facias, twenty cents.

For taking depositions, for each hundred words, ten centsǝ

For making a certificate thereon, ten cents.

For entering a discontinuance or satisfaction, ten cents.

For the proof or acknowledgment of a deed, or other in

strument of writing, with a certificate thereon twenty- five.

cnts.

For avenire for a jury, twenty five cents.

For a writ of restitution, twenty- five cents.

For taking affidavits, each, twenty five cents.

Forevery search warrant, twenty-five cents.

For marrying and making return thereof, one dollar and

fifty cents. Constable

Sec. 8. That constables shall receive the following fees: fees.

For serving summons or other writs for each person

named therein, ten cents.

Fora copy ofa summons left at the place of abode, twelve-

and a half cents.

For serving execution on body or goods, twenty cents.

Forcommitment to prison, twenty-five cents.

For summoning ajury on a dead body including mileage,

seventy-five cents.

For all monies made on execution, four per cent.

For every days attendance upon the court by order ofthe

court, seventy five cents ; to be paid out ofthe county trea

sury, upon the certificate of the clerk.

For every days attendance on the grand jury, seventy five

centa.

And where any sheriff, coroner or constable has any pro-

cess to serve, or duty to perform , and has to travel, be shall

be allowed five cents per mile from the place of service to

the place of return (except where otherwise provided for)

and when two or more persons are named in any such pro-

cess, mileage shall be computed at the most distant place of

service to the place of return, unless such persons reside in

opposite or different directions from such place ofreturn.

Sec. 9. That witnesses shall be allowed the following

fees:

For going to, attending at, and returning from court under

a subpoena per day, to be paid by the party at whose in

Dd

Witnesse

fees.
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tance he is summoned, on demand, and taxed in the bill of

costs, fifty cents.

Fees allowed for service under the act for the partition of

real estates.

To each commissioner employed in making partition and

in going to, and returning, for each day, one dollar and fifty

eents.

To the surveyor each day employed in making such sur-

vey,two dollars.

To each marker and chain carrier for eachday employed,

seventy five cents.

To officers ofcourt the same fees as are allowed for simi-

lar services in cases ofa like nature.

Sec. 10. That in all cases in law, where an officer in the

Offiaers allow due execution of his office , shall be required to write or set

ed thirty- five

cents for sett- up an advertisement, such officer shall be allowed for every

ing up adver- such advertisement twenty-five cents, and if such advertise-

tisement.

Proviso,

Associate Judg

as to receive

two dollars

& fifty cents

ment be required to be published in a newspaper the officer

proving such publication, shall be allowed the price thereof

to be taxed in the bill ofcosts : Provided, Nothing berein shall

be so construed as to allow constables more than twenty

five cents for advertising the sale of property taken in exe

cution.

Sec. 11. That each and every associate judge of the

court, of common ple. in this state'shall receive for his ser

vices two dollars and fifty cents for each day he shall attend

courts including the time employed in travelling to, and re-

per day, &c. turning from courts, which attendance shall be certified by

the clerk and be paid out of the treasury ofthe proper

county, upon the order ofthe auditor of said county.

Sec. 12. That each county commissioner shall be allow-

County com- ed two dollars per day for his services to be paid out of the

missioners,two county treasury, upon the order ofthe county auditor.
dollars perday

Sec. 13 That each grand juror shall be allowed the sum

ofone dollar per day for each day he may serve, which ser

Grand jurors. vices shall be certified by the clerk, and paid out ofthe

county treasury on the order of the county auditor.

Petit Jurors.

County audit-

ars.

Sec. 14. That petit jurors shall be allowed each fifty

cents, upon each cause he is empannelled and sworn to try,

to be advanced by the party in whose favor the verdict shall

be given and taxed in the bill of costs.

Sec. 15. That each county auditor shall receive for his

services the following fees and compensation:

For making out the duplicates of state and countytax,for

every sheet of one hundred words, Provided, That three fig-

ures shall be counted as one word, ten cents.

Making out copies of duplicates required by law for each

one hundred words, to be completed as before , eight cents.

Recording proceedings of commissioners, or other record

necessary to be made, for every one hundred words, ten

cents.
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-For every order on the treasury of the county, six and

one fourth cents.

For every entry or transfer of land for taxation, twelve

and a halfcents, to be paid by the person making such trans

fer.

And for all other services required of said auditorbylaw

any sum not exceeding fifty dollars per annum,which togeth

er with all other fees allowed said auditor shall be paid out of

the county treasury, on the order ofthe county commission-

ers: Provided, Said commissioners shall in no case give an or

der to said auditor for fees, but upon an account made out

and sworn to by said auditor, which shall be filed in the of-

fice ofthe treasurer ofthe county.

to clerks and

orshallreceive

Sec. 16. Thatthe courts ofcommon plaas in each county, Compensation

shall make an allowance ofnot more than sixty dollars per sheriff's wher

annum to their clerk and sheriff, each for services where the state fails.

state fails or the defendant proves insolvent, and other ser- Sheriff or jail-

vices not particularly provided for ; and the sheriff or jailor r
payfor diet &

shall also receive for each prisoner in a criminal case the for prisoners,

legal allowance for diet, out of the county treasury when Clerks to be

the same cannot be recovered of such prisoner, also to be allowed for

paid out ofthe county treasury on the order ofthe auditor;

and moreover the clerk shall receive a reasonable allowance

for blank books and stationary, to be paid as aforesaid.

blank books,

fees and set

Sec. 17. That all and every of the respective officers

whose fees are herein ascertained, limited and appointed, Officers to

shall and they are hereby required to make fair tables of make tabies of

their fees respectively, according to this act, and to publish them up in

and set up the same in their respective offices within three their offices.

months after any such officer shall have been elected or ap Forfeiture før

pointed in some conspicuous part, for the inspection of all

persons who have business in said offices, on pain offorfeit-

ing for each day the same shall be missing through said of

ficers neglect, the sum offive dollars, which penalty maybe

recovered by indictment forthe use ofthe county, where the

offence shall have been committed ; and it shall, and may be cer taking
illegal fees to

lawful, for any person to refuse payment offees to any offi- be fined four

cer who will not make out a bill of particulars, signed bytimes the a

him, if required, and also a receipt or discharge signed by mount,

him, for feee paid, and the bill of fees of the oicers herein

named, shall be subject to examination and correction by the

several courts, and if any officer shall charge or receive any

greater fees than herein allowed, the court on proof, sball

fine said officer, four times the amount over charged for the Proviso .

use ofthe party injured: Provided, That ifany clerk ofauy

of the courts of this state shall fail to complete a full record Clerks shall be

in every case, within six months after final judgment of the

proper court therein, every such clerk so failing shall be re- complete re-

moved from office by the court ofwhich he is clerk; and it cords .

removed who

do not make
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No ministerial

officer to re-

ceive fees un-

shall be the duty of the court strictly to enforce the provi

sions ofthis act in all things.

Sec. 18. That no sheriff, coroner or constables, shall be

entitled to receive either on mesne or final process, any fees

less items are provided for in this act, unless he shall return upon the pro-

cess upon which any charge shall be made the particular

items of such charge.

returned.

Sec. 19. That in all suits or actions commenced in the

supreme court or court of common pleas the person recover-

Docket fees. ingjudgment, shall be entitled to the following docket fee,

to wit: in each and every case where the suit is settled and

ended previous to the issue being joined and after the de-

claration is filed, two dollars and fifty cents, after trial, five

dollars, which docket fee shall be taxed in the bill of costs;

and no docket fee shall be allowed and taxed in any suit de-

termined previous to the filing a declaration, nor when a suit

is removed by certiorari, or on an appeal, when no trial is

had by a jury or by the court before whom the same is re-

moved; and in all cases where the laws of this state have

left to the court to determine who shall pay the costs the

docket fee, shall be taxed as the said court shall order.

Sec. 20. That the act regulating the fees of civil officers

passed February twenty-first, eighteen hundred five ; and

the act regulating the compensation of associate judges and

certain officers therein named, passed January eighth, eigh-

Laws repealed teen hundred twenty - two, and the act entitled an act allow.

ing docket tees in certain cases, passed February nineteenth,

one thousand eight hundred and ten, be, and the same are

hereby repealed.

Effect
This act shall take effect and be in force from and after

the first day of June next.

JOSEPH RICHARDSON,

Speaker ofthe house of representatives.

ALLEN TRIMBLE,

February 19, 1824.

Speaker of the Senate.

ANACTfor the confinement ofprisoners under the authority of

the United States, in thejails of this state.

WHEREAS, it hath heretofore been recommended by Con

gress, to the legislatures of the several states, to pass laws

making it expressly the duty of the keepersof the jails to

receive and safe keep therein all prisoners committed un-

der the authority of the United Siates until they shall be

discharged by due course of the laws thereof, under the

like penalties as in the case of prisoners committed under

authority of such states respectively, the United States
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to payfor the use and keeping of such jails, at the rate of

fifty cents per month for each prisoner who shall under

their authority, be committed thereto, during the time

such prisoner shall be therein confined ; and also, to sup-

port such of said prisoners as shall be committed for of

fences-Therefore,

oners commit-

el by authori-

ty of U.States,

Sec. 1. Be it enacted by the General Assembly of the State ofSheriff's,&c ,

Ohio, Thatthe sherif or keeper of everyjail in any county to receive pris-

of this state, shall be, and he is hereby authorized and re-

quired to receive all prisoners committed to his custody by

the authority of the United States, and to keep them safely

until discharged by due course of the laws of the same ; and Penalty, for re
fusal, &c.

if any sheriffor jailor shall neglect or refuse to perform the

services and duties required of him by this act, or shall of-

fend in the premises, he shall be liable to the like penalties,

forfeitures and acuons, as if such prisoner or prisoners had

been committed under the authority of this state : Provided, Proviso

That every prisoner who shall be committed for any offence

bythe authority ofthe United States, shall be supported at

the expense of the same, during his or her continement in

said jail.
Account &c. to

Sec. 2. That the sheriff or keeper ofevery jail shall, on be made out.

the first Monday of ' anuary, annually,make out under oath or

affirmation, the name or names of all prisoners who, within

the yearthen last past, shall bave been committed to his cus-

tody, under the authority of the United States, and the time

that he,she or they shall have been respectively confined,

with an account of the expense thereof, at fifty cents per

month, for the use and keeping of suchjail, for every person

so committed, together with an account of their subsistence ,

at the rate established by law for state prisoners, unless

provided for by the United States, and transmit the same to Auditor to

the auditor ofthis state, who is hereby authorized and requir- drawon trea

ed todraw on the treasurer of this state, who shail pay the urerfor am't.

said account, out of any public money in his hands not other-

wise appropriated ; and the said auditor is hereby required

to exhibit the several accounts by him received as atoresaid,

against the United States, on or before the last day of March

annually,for allowance.

ABRAHAM SHEPHERD,

Speaker of the House of Representatives.

THOMAS KIRKER,

December 20, 1806.

*****

Speaker of the Senate.

AN ACT securing the benefits of the writ of Habeas Corpus.

Sec. 1. Be it enacted by the General Assembly of the State ofPersons, ex-

Ohio, That if any person, except persons convicted of some ceptcar ct-ed of some
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erime or of-

fence, or for

treason or fel

ony, shall

ofHabeas cor-

pus.

crime or offence, for which they stand committed, or persons

committed for treason or felony, the punishment whereof, is

capital, plainly and specially expressed in the warrant of

have thebene. commitment, now is or shall be confined in any goal of this

fit of the writ state, or shall be unlawfully deprived of his or her liberty,

and shall make application, either by him or herself, or any

person on his or her behalf, to any one ofthe judges ofthe su-

preme court, or president or associatejudges of the court of

common pleas, and does at the same time produce to such

judge a copyofthe commitment, or cause ofdetention of such

person, or if the person so imprisoned or detained, is impris

oned or detained without any legal authority, upon making

the same appear to such judge, by oath or affirmation , it shall

be his duty forthwith to allow a writ of habeas corpus, which

writ shall be issued forthwith by the clerk of the supreme

court, or court of common pleas, as the case may require, un

der the scal of the court, whereof, the person allowing

such writ is a judge, directed to the proper officer, person or

persons, who detain such prisoner.

Any judge

may allow

writ.

Person shall

er before

judge, and

make true

return.

Sec. 2. That it shall be the dutyof the officer or per-

convey prison- son to whom such writ shall be directed, to convey the

person or persons, so, imprisoned or detained, and nam-

ed in such writ, before the judge allowing the same,

or in case of his absence or disability before some other

judge of the same court, on the day specified in said writ,

and shall make due return of said writ, together with the

day and cause of the caption and detention of such person,"

according to the command thereof.

Persons un-

lawfully de-

tained to be

discharged.

Judge may

commit, dis-

10 bail.

•

Sec. 3. That when the said judge shall have examin

ed into the cause of caption and detention of the person

so brought before him, and shall be satisedthat the per-

son is unlawfully imprisoned or detained, he shall forth-

with discharge such prisoner from said confinement ; and

in case the person or persons applying for said writ, shall be

confined or detained in a legal manner, on a charge ofhaving

committed any crime or offence, the said judge shall at his

charge , or let discretion, commit, discharge or let to bail, such person or

persons; and if the said judge shall deem the offence baila-

ble, on the principles oflaw, he shall cause the person charg

ed as aforesaid, to enter into recognizance, with one or more

sufficient securities, in such sum as the judge shall think rea

sonable, the circumstances of the prisoner and the nature of

the offence charged, considered, conditioned for his appear-

ance at the next court, where the offence is properly cog-

nizable ; and said judge shall certify his proceedings, togeth

er with the recognizance, forthwith to the proper court, and

if the person or persons charged as aforesaid, shall fail to

enter into such recognizance, he orthey shall be committed

to prison by such judge.
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See. 4. That if any person to whom such writ of habeas Persons neg..

lecting or re-

corpus shall be directed as aforesaid, shail neglect or re- fusing to obey

fuse to obey, or make return of the same, according to the writ or making

command thereof, or shall make a false return of said writ a false return,

shall forfeit,

or upon demand made by the prisoner, or any person on his &c

or her behalf, shall refuse to deliver to the person demand-

ing, within six hours after the demand thereof, a true copy

of the warrant or commitment and detainer of such pris-

oner, every person so offending shall, for the first offence, for-

feit to the party aggrieved, the sum of two hundred dol

lars; and for the second offence, four hundred dollars; and.

shall, if an officer be incapable to hold his said office.

Sec. 5. That if any clerk of the supreme court, or court Clerks refusing

ofcommon pleas, shall refuse to issue such writ, after allow- shall forfeit,

ance and deraand made as aforesaid, he shall forfeit to the

party aggrieved, the sum of five hundred dollars.

&c .

Persons enlar

offence.

Sec. 6. That any person who shall be set at large upon ged, not to be

any habeas corpus, shall not be again imprisoned for the again impris

same offence, unless by the legal order or process of the oned for same

court, wherein he or she shall be bound by recognizance to

appear, or other court having jurisdiction of the cause or of-

fence; and if any person shall knowingly, contrary to this

act, recommit or imprison, or cause to be recommitted or

imprisoned for the same offence, or pretended offence, any

person so set at large, or shall knowingly, aid or assist there-

in, he shall forfeit to the party aggrieved, five hundred dol-

lars, any colourable pretence or variation in the warrant or

commitment notwithstanding.

to be removed

less, &c.

Sec. 7. That if any person ofthis state shall be commit

ted to prison, or in custody ofany officer, for any criminal from custody

matter, such prisoner shall not be removed therefrom into the of an officer

custody of any other officer, unless by legal process , or to another,un

where the prisoner shall be delivered to some inferior

officer to carry to gaol, or shall, by order of the proper court

be removed from one place to another, within the state, for

trial, or in case of fire, infection or other necessity ; and if

any person after such commitment, shall make out, or sign

or countersign any warrant for such removal, contrary

to this act, he or she shall, for every such offence, forfeit to

the party aggrieved, five hundred dollars .
Accessories bes

Sec. 8. That where any person shall appear to be com- fore thefact

mitted by any judge or justice, and charged as accessory to felonies

before the fact, to any felony, the punishment whereof is shall not be

capital, which felony shall be plainly and specially charged bailen &c,

in the warrant ofcommitment, such person shall not be re-

moved or bailed by virtue ofthis act or in any other manner

than if this act had not passed.

Sec. 9. That no citizen ofthis state, being an inhabitant Citizens not to

er resident within the same, shall be sent prisoner to any be sent out of
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Crimes com-

mitted in it.

the state for place whatsoever, out of this state, for any crime or offence

committed within this state, and every such imprisonment is

hereby declared to be illegal ; and if any such citizen shall

be so imprisoned, he may for every such imprisonment

maintain an action of false imprisonment, in any

court having cognizance thereof, against the person or per-

sons by whom he shall be so imprisoned or transported, con-

trary to the intention of this act, and against any person

who shall contrive, write, seal, sign or countersign any

writing for such imprisonment or transportation, or shall be

aiding orassisting in the same or anyofthem; and shall recov-

ertreble costs, besides damages, which damages so tobe given,

shall notbe less than five hundred dollars ; and every person

knowingly concerned in any manner as aforesaid , in such

illegal imprisonment or transportation, contrary to this act,

and being thereof lawfully convicted, shall be disabled from

thenceforthto bearany office oftrust orprofit within thisstate:

Provided, That ifany citizen ofthis state, or person or persons,

at any time resident in the same, shall have committed or be

charged with having committed any treason, felony or mis-

demeanor in any other part of the United States or territo-

ries, where he or she cught to be tried for such offence, he,

she or they may be sent to the state or territory havingju-

risdiction of the offence. 1

Provisos

Sec. 10. That the penalties in this act made recovera

ble shall be recovered by the party aggrieved, his or her

Penalties to be executors or administrators, against the offender, his or her

recovered by

action of debt. executors and administrators, by action of debt, in any court

having cognizance of the same : Provided, That no person

shall be sued or molested for any offence against this act,

unless within two years after the time when such offence

shall have been committed ; but ifthe party aggrieved shall

then be in prison, then within two years after the decease of

the person imprisoned, or his or her delivery out of prison;

and in every such action it shall be lawful for the defendant

to plead the general issue and give the special matter in ev-

idence.

Proviso,

Limitation.

Effect

This act shall take effect and be in force from and after

the first day ofJune next.

EDWARD TIFFIN,

Speaker of the House of Representatives,

THOMAS KIRKER,

February 22, 1811 .

Speaker of the Senate

fo

AN ACT regulatingprison bounds.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That every person imprisoned for debt, either on
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debt shall be

mesne process or execution, shall be permitted and allowed Persons ima

the privilege of prison bounds, which arc or may be laid offprisoned for

and assigned by metes and bounds, around or adjoining each allowed limits

countyjail, by the judges of the court of common pleas:

Provided, The same does not extend in any direction from Proviso.

said jail, more than four hundred yards, but such prisoner

shall, in no instance, pass over, or without said limits.

creditor with

Sure ies to be

Approved of

Sec. 2. That no prisoner shall be entitled to the privi- Prisoner must

lege of prison bounds, until he shall have given bond to the give bond to

creditors, with two or more sureties resident in the county, two or more

such as two ofthe judges of the court of common pleas, or sureties.

justices of the peace shall approve of, in double the sum for

which such prisoner stands committed, for the prisoner's safe

continuing in the custody of the jailor, within the limits by two judges

of said prison bounds, until legally discharged, which or justices of

bond shall be lodged with the sheriff, until the creditor peace .

or creditors shall demand the same, and when the condition Creditor may

of said bond is broken, the creditor may put said bond inhave j dgmen

suit, and have judgment entered against the sureties for for debt and

the debt, interest and costs, for which the prisoner stands cost

committed.

Sec. 3. That an act allowing and regulating prison Act repealed,

bounds, passed December nineteenth, seventeen hundred

and ninety nine, and an act ainendatory thereto, pass

ed December sixth, eighteen hundred, are hereby re-

pealed.

This act shall take effect and be in force from and after

the first day of June next.

MICHAEL BALDWIN,

Speaker of the house ofrepresentatives.

JOSEPH KERR.

Speakerpro. tem. ofthe Senate.

Effect

Jauuary 12, 1805.

AN ACT to amend the act entitled an ' act regulatingprison

bounds.'

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That the prison bounds in the several counties in this

state shall be extended to the corporation limits ofthe town

in which the prison may be situated, and in all cases where

the townas aforesaid has not been incorporated, the bounds

shail extend to the limits of the recorded town plat, any

thing in the act to which this is an amendment to the con-

trary notwithstanding.

E &
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Deeds, &c.

made in trust

forgrantor

void.

creditors, void.

This act to take effect and be in force from and after the

JOSEPH RICHARDSON,

Speaker ofthe House ofRepresentatives.

ALLEN TRIMBLE.

passage thereof.

February 1 , 1821 .

******

Speaker of the Senate.

ANACTfor the prevention offrauds and perjuries.

Sec. 1. Be it enacted by the General Assembly ofthe sate of

Ohio, That all deeds of gifts and conveyances of goods and

chattels, made in trust to the use of the person or persons

making the same, shall be, and hereby are declared to be

of no effect.

Sec. 2. That every gift, grant or conveyance of lands,

Gifts, grants, tenemer ts, hereditaments, rents, goods or chattels, and ev-
&c. to defraud ery bond, judgment, or execution, made or obtained with

intent to defraud creditors of their just and lawful debts or

damages, or to defraud or to deceive the person or persons

who shall purchase such lands, tenements, hereditaments,

rents, goods or chattels, shall be deemed utterly void and of

no effect.

Possession for

five years of

gives right, un-

goods, &c.

less, &c.

Freeholds or

not to be as-

Sec. 3. That where any loan of goods and chattels , shall

be pretended to have been made to any person with whom

(or those claiming under him) possession shall have remain-

ed for the space of five years, such goods and chattels shall

bedeemed the property ofthe person having had such pos

session, unless a reservation of the right of such goods and

chattels shall have been made to the lender, in writing, and

such writing shall have been recorded within six months

from the time of making such loan in the recorder's office

for the county where one or both of the parties shall then

have resided.

Sec. 4. That no leases, estates or interests, either of

terms for years freehold or terms for years, or any uncertain interests of,

in, or out oflands, tenements or hereditaments, shall at anysigned orgran.

ted without time hereafter, be assigned or granted, unless it be by deed

deed or note. or note, in writing signed by the party so assigning or grant-

ing the same, or their agents thereunto lawfully authorized,

by writing or by act and operation oflaw.
Persons not

answerable for

a promise to

pay debt ofan-

Sec. 5. That no action shall be brought whereby to

charge the defendant upon any special promise, to answer

for the debt, default or miscarriage of another person, or to

charge any executor or administrator upon any special

promise, to answer damages out of his own cetate, or

to charge any person upon any agreement made upon

sate of lands, consideration of marriage, or upon any contract or sale of

other, or on

marriage a-

greement, or

contract for
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lauds, tenements or hereditaments, or any interest in, or without writ

concerning ofthem, or upon any agreement that is notto be in

performed within the space of one year from the making

thereof, unless the agreement upon which such action shall

be brought, or some memorandum or note thereofshall be in

writing, and signed by the party to be charged there with,

or some other person thereunto by him or her lawfully au

thorized.

EDWARD TIFFIN,

Speaker of the House of Representatives.

DUNCAN MARTHUR,

Speaker oftheSenate.

February 19, 1810.

ANACTdefining srals to be affixed to instruments of writing.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That to all deeds, bonds, wills po vers of attorney for

the conveyance of real estate, which shall hereafter be exe-

cuted within this state, there shall be affixed a seal, either

ofwax, wafer, or ink, otherwise called a scrawl ; and all o-

ther instruments of writing which may hereafter be exccu-

ted, to which by law a seal is, or may be made necessary, each

of the before mentioned methods ofscaling shall bave equal

effects in law: Provided, That nothing in this section shall be

so construed in any wise to effect any law requiring any

specific seal to be affixed to any instrument ofwriting there-

in mentioned.

Sec. 2. That the act, entitled "an act, defining seals affix-

ed to certain instruments of writing," be, and the same is

hereby repealed.

This act shall commence and be in force from aud after .

the first day of June next.

JOHN SLOANE,

Speakerpro tem. of the House of Representatives.

February 11 , 1805.

DANIEL SYMMES,

Speaker of the Senate.

ANACT, toprovide for theproofand acknowledgment ofdeeds,

and otherinstruments ofwriting.

and acknowl-

Sec. 1. Be it enacted bythe General Assembly ofthe state ofDeeds to be

Ohio, That when any man or un-married woman, abovethe signed, sea'ed

age of twenty-one years shall, within this state execute a edged in press

deed, mortgage or other instrument of writing, by which ence of twa
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witnesses.
any land, tenements or hereditaments lying and being with-

in the same, shall be conveyed in whole or in part, or other-

wise aff cted or incumbered in law, euch deed, mortage or

other instrument of writing, shall be signed and sealed by

the grantor or grantors, maker or makers, and such signing

and sealing shall be acknowledged by him or them, in the

presence oftwo subscribing witnesses, who shall attest the

acknowledgment of such signing and sealing; and also be

Must be ae- acknowledged before a judge of the court of common pleas,

knowledge be- or a justice of the peace, who shall certify such acknowledg

ment on the same sheet, on which such deed, mortgage or

other instrument may be printed or written, by subscribing

his name and affixing his seal to said certificate of acknowl

edgment.

fore ajude or

justice.

Husband and

wife to sign,

seal and ac.

Anowledge,&c.

Acknow edg-

ment ofwife.

Deeds execu

to law, valid.

ted agreeable

Deeds to be re-

Sec. 2. That when a husband and wife (she being eigh-

teen years old or upwards,) shall, within this state , execute

any deed, mortgage or other instrument ofwriting, for the

conveyance or incumbrance ofthe estate of the wife, or her

right of dower to any lands, tenements or hereditaments

whatsoever, such deed, mortgage or other instrument of

writing, shall be signed and sealed by the husband and wife,

and the signing and sealing thereof shall be acknowledged

by them in the presence oftwo subscribing witnesses, who

shall attestthe acknowledgment of such signing and sealing,

and also be acknowledged before a judge of the court of

common pleas, or a justice of the peace, and the judge or

justice taking such acknowledgment, shall examine the wife

separate and apart from her said husband, and shall read,

or otherwise make known to her the contents of such deed,

mortgage or other instrument of writing, and if upon such

examination, she shall declare that she voluntarily and ofher

own free will and accord, and without fear or coercion of her

husband did, and now doth acknowledge the signing and

sealing thereof; the said judge or justice shall certify the

same, together with the acknowledgment of the husband on

the same sheet on which such deed or mortgage or other in-

strument, shall be printed or written, subscribing his name

and affixing his seal to said certificate, and all instruments

ofwriting, executed as is provided by this and the first sec-

tion of this act, shall be good and valid in law.

Sec. 3. That all deeds, mortgages and other instruments

of writing for the conveyance of lands, tenements, and

hereditaments, situate, lying and being within this state,

which hereafter may be made and executed and acknowl-

edged or approved in any other state, territory or country,

agreeably to the laws of such state, territory or country, or

agreeably to the laws of this state, such deed, mortgage or

other instrument of writing shall be valid in law.

Sec. 4. That all deeds, mortgages and other instruments

corded insix ofwriting, executed agreeably to the first and second sec
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County where

land lies, & c.

tions of this act, shall be recorded within six months from months in

the date ofthe same, within the county wherein such lands,

tenements and hereditaments are situate ; and all deeds,

mortgages and other instruments ofwriting, executed agree-

ably to the third section of this act, shall be recorded within

six monthsfrom the date ofthe same, within the county where

such lands, tenements, and hereditaments shall lie, and all

such deeds, mortgages or other instruments ofwriting, execu-

ted, acknowledged and proved and recorded as aforesai sha!!

be good and valid in law ; and ifany deed, mortgage or other

instrument of writing as aforesaid, shall not be recorded

within the time herein before specified, such deed, mort-

gage or other instrument of writing, shall be considered

fraudulent against any subsequent bona fide parchaser or

purchasers, without knowledge of the existence ofsuch for

mer conveyance: Provided, That such conveyance may be

recorded after the expiration of the time herein required,

and shall from the date ofthe record be notice to any sub-

sequent purchaser or purchasers.

Proviso.

to law previ-

Sec. 5. That all deeds,mortgages or other instruments ofwri- Deecs execu-

ting as aforesaid, for the conveyance ofany lands, tenements)ted agreeable

or hereditaments situate, lying and being within this state, vious to the ta-

which shall have been executed and acknowledged or pro- king effect of

ven previous to the taking effect of this act, whether execu. this act, admit

ted within this state agreeably to the laws thereof, or any ted to record.

other state, territory or country, agreeably to the laws of

such state, territory or country, shall be admitted to record,

and from the date ofsuch record shall be as good and valid

in law, against any subsequent purchaser or purchasers, as

ifthe act, entitled "an act, to provide for the proof and ac-

knowledgment of deeds and other instruments of writing,"

passed January thirtieth, eighteen hundred and eighteen,

had not been repealed.

Powers ofattySec. 6 That all powers of attorney authorizing the sale for conveyance

and conveyance of lands, tenements orbereditaments within of land, how

this state, shall be acknowledged and certified in the same executed, &c.

manner as is required in the case of deeds, mortgages and

other instruments of writing ; and when the estate of the

wife is to be conveyed, or relinquishment of her dower shall

be required in lands, tenements or hereditaments intendedto

be sold or conveyed, it shall be competent for the wife to Wife may join

join the husband in the execution of a power of attorney, in power.

and relinquish her estate or right of dower, in the lands, ten-

ements and hereditaments, intended to be conveyed by vir-

tue thereof, in the same manner as is required in the case of

deeds, mortgages and other instruments of writing, and the

title made byvirtue of such power ofattorney, shall include

the name ofthe wife and be good and valid in law, and di-

vest the wife of her estate or right ofdowerto the lands, tene-

ments and hereditaments conveyed thereby, as effectually as
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Bowers ofatt'y

ded.

ifshe had signed and acknowledged such deed, mortgage or

other instrument of writing, or had conveved her estate or

relinquished her right of dower, to the premises therein

mentioned: Provided, That the wife may at any time re-

voke such power ofattorney, so far as it relates to her estate

or right ofdower, previous tothe sale ofthe lands, tenements

and hereditaments intended to be sold and conveyed by

such power of attorney, by having such revocation recorded

in the county or counties wherein such lands, tenements

and hereditaments may be.

Sec. 7. That all powers of attorney, authorising the sale

mtbe recor- of any lands, tenements or hereditaments or forthe making

ofany deed, mortgage or other instrument ofwriting, forthe

conveyance or incumbrance of any lands, tenements or here-

di'aments, in this state, shall before such sale, conveyance or

incumbrance takes place, be recorded inthe recorders office

of the county wherein such lands, tenements or heredita-

ments may lie ; and that all powers of attorney proven, ac-

knowledged and recorded, according to the provisions of

this act, shall be received in evidence in all courts of record

within this state, in the same manner and under the same

rules of evidence as deeds, mortgages and other instruments

in writing are received and admitted in evidence by virtue

of this act.

Recorders to

office.

Sec. 8. That cach recorder shall be authorised and re-

kepaseal ofquired to procure and keep a seal of office, and all copies of

records shall be certified by such recorder under his hand,

to which certificate he shall affix his seal of office ifthereunto

Copies, evi- required ; and all copies ofrecords certified under the hand

and seal ofthe recorder, in the manner herein specified, shall

be received in all courts, as evidence ofthe existence ofsuch

records.

dence,

Sec. 9. That the act, to provide for the proof and ac-

Act repealed. knowledgment of deeds and other instruments of writing,

passed Jnuary thirtieth, one thousand eight hundred and

eighteen, be, and the same is hereby repealed.

Effect This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the house of Representatives.

ALLEN TRIMBLE,

February 24, 1820.

::00 ::

Speaker of the Senate

AN ACTproviding for the recording of deeds, mortgages and

other instruments of writing.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That there shall be one recorder in each county, who ⚫
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recorder.

oath.

shall be appointed by the associate judges of the proper Associate julg

county, in the manner following, to wit : the associate, el- es to appoint a

dest in the commission, shall give notice in writing to the

other two associates, notifying them of the time of meeting

at the seat ofjustice, (at least six days previous to the time

ofsuch meeting) for the purpose of selecting a fit person

for recorder of the county, and the said associate judges, or

any two ofthem, when so met, shall proceed to appoint a

person (having the qualifications of an elector) recorder of

the county, for the term ofseven years, ifhe so long behaves To give bond,

well, who shall keep his office at the seat ofjustice of his and take an

proper county, and who shall give bond, with two good se-

curities, to be approved of by the said judges, in the sum of

one thousand dollars to the governor of this state, and his Form:

successors in office, conditioned for the faithful discharge of

the duties of his office, who shall then take and subscribe

the following oath: "I, A B, do solemnly swear or affirm, (as

the case may be) that I will faithfully and impartially dis-

change the duties of recorder for the county of

according to the best of my abilities and understanding ," filled.

and in all cases where the oflice of recorder shall become

vacant, or in case of new counties, the associate judges shall

proceed to the appointment of a recorder as above directed :

Provided, That it shall not be lawful for any associate judge Proviso.

to be appointed, or to hold the office of recorder.

Sec. 2. That the said recorders in the several counties

shall record in a fair and legible hand, in a book or books to

be by him provided for that purpose, all deeds and mort

'gages, and conveyances oflands and tenements lying within

his county; and also all other instruments and writings,

which by law are required to be recorded.

Vacancy how

Duty ofrecord

er.

To endorse the
Sec. 3. That the said recorder shall, upon the receipt of.

any deed or other writing, which shall be delivered to him time of receiv

to be recorded as aforesaid, endorse thereon the time when ing and, &c.

the same was entered for record, and shall also (if thereun

to requested) give to the person delivering the same, a

receipt therefor, expressing the date thereof, the names ofAnd refer to

the parties and a description of the premises, without any the page of the

fee or reward ; and said recorder shall record all deeds and &c.

other writings, in regular succession, according to their

priority, or time ofbeing brought into his office, and when

the same shall be recorded, he shall endorse thereon the

time when, the number and page of the book in which the

same is recorded.

book ofrecords

Sec. 4. That the said recorder shall make out, for any To make ço

person demanding the same, a fair and accurate copy of any pies.

record in his office, to which copy he shall aflix his certifi

cate and signature.

Sec. 5. That or the recording of any deed or other writ
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Fees.

ing the said recorder shall be entitled to demand and re-

ceive ofthe person or persons for whom the same shall be

recorded, the sum of twelve and a half cents for every hun-

dred words therein contained ; and for all copies of records,

the said recorder shall be entitled to demand and receive

of the person or persons requiring the same, the sum ofnine

cents for each hundred words contained therein.

Sec. 6. That whenever a deed or other instrument of

To be paid on writing which the law makes necessary to be recorded, shall

receipt of deed be delivered to the recorder of any county, for the purpose

of having the same recorded, the recorder may ask and de-

mand such fee or fees as in this act is prescribed and no

&c.

frauds and

negligence.

more.

Sec. 7. That if any recorder shall neglect or refuse to

Punished for receive and record any deed or other writing, which shall

be presented to him for that purpose, or shall refuse to give

a receipt therefor, if required, or shall refuse to make out

and certify a copy of any record that shall be demanded of

him, or shall demand and receive of any person or persons,

for any ofthe aforesaid services, greater fees than is herein

allowed, or shall fraudulently endorse on any deed or writing,

a different date than the day on which said deed or writing

was entered for record, or a different date from that date on

which the same was recorded, with intent to detraud any

person or persons, he shall , for every such offence, forfeit

and pay a sum not exceeding two hundred dollars to the

treasurer of the county, where the oflence shall be commit-

ted, for the use of the county, to be recovered by indict-

ment,and shall also paythe party aggrieved all damages which

he, she or they shall have sustained thereby, with costs of

suit: Provided, That if any recorder, offending as aforesaid ,

should at the same time be the county treasurer, then the

fine imposed on such recorder, shall be recoverable by the

county commissioners, in manner aforesaid.

Proviso.

To deliver

Sec. 8. That the recorders of the several counties with-

in this state, on their going out of office, are hereby direct-

books, &c. to ed and required to deliver up all the books, records and

other instruments in their respective offices to their success-

ors in office, who shall give receipts therefor, which shall be

a full discharge as to the specifications therein mentioned.

successor.

Sec. 9. Thatthe act 'providing for the recording ofdeeds,

mortgages and other conveyances of land,' passed the six-

teenth of April, eighteen hundred and three ; and the actto

amend the same, passed the twenty first of December,

eighteen hundred and six, and an act repealing of a part of

Acts repealed, the third section of the act, entitled, " an act reguloting the

fecs of civil officers, in civil and criminal cases, and provid

ing for the appointment of recorders in certain cases, ' be,

and the same are hereby repealed..



This act shall take effect and be in force from and after Effect

the first day ofJune next.

EDWARD TIFFIN,

Speaker of the house of representatives

DUNCAN M'ARTHUR,

Speaker of the Senate.

February 8th, 1810.

*****

AN ACT declaring the law in certain cases of actions upon

covenants real, and for other purposes.

Grantee in

act on without,

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That the grantee, or his or herheirs, executors, or ad-

ministrators in all deeds of bargain and sale for the convey-

ance oflands, containing the covenants ofgeneral warranty, deed with wars

shall and may maintain an action of covenant against the ranty may

grantor in such deed, his heirs, executors or administrators, maintain same

upon such common covenant of general warranty, in the as with cove-

same manner that such grantee or his or her heirs, executors naut of seizen

or administrators might have done, had such deed contained and without

also a covenant of seizin on the part ofthe grantor ; and such

action may in like manner be commenced before the grantee,

or his or her heirs, executors or administrators shall have

been evicted, and shall be supported by the same evidence ;

and the plaintiff shall be entitled to recover the same quan-

tum ofdamages, as in the case of an action brought upon a

Covenant of seizin.

eviction

Action for de

Sec. 2. That if any person shall sell, or shall convey, by

any deed of conveyance or assurance containing convenants

either ofgeneral, or special warranty, any tract of land hav-

ing at the time of such sale or conveyance, no title either in

law or equity to the land so sold or conveyed, such vender

knowing at the time ofsale, that he had no title either in law cait and dama

or équity to the land so as aforesaid sold or conveyed ; or ifges.

any person shall sell or convey any tract of land as agent or

attorney in fact for any other person, not being legally auth-

orized so to do, it shall be lawful for the purchaser to have

and maintain an action upon the case for deceit against the

grantor, in such deed or party to such contract or such pre-

tended agent or attorney in fact, in which action the plain-

tiff shall recover against the defendant the full value of the

lands so sold orpretended to be conveyed, together with the

value ofthe improvements thereon, both to be estimated at

the time of action brought.

Sec. 3. That in all actions brought under the provisions

of this act, the plaintiff may sue out his summons in the

county in which such lands lie or may be situate, directed

to the sheriff er coroner (as the case may be) of any other

Summons may

issue to any

county.
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Proviso

sountyin which the defendant in such suit may be, or reside

and the sheriff or coroner to whom the same may be directed,

shall serve and return such summons to the court that issued

the same, and such court, shall in all respects, proceed there-

on as if the defendant resided in their proper county: Provi

ded however, That no judgment by default shall be taken in

any such cause until the next succeeding term after such

summons shall be returned, executed.

Sec. 4. That the act entitled , " an act declaring the law

Act repealed. in certain cases of actions upon covenants real, and for other

purposes, passed the second day of January, one thousand

eight hundred and fifteen, be and the same is hereby repeal-

ffect,

ed.

This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe house of representatives.

ALLEN TRIMBLE,

February 3, 1824.

Speaker of the Senate.

Surviving joint

AN ACT providing for the execution of real contracts, in cer

tain cases.

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That iftwo or more persons, who heretofore have held

ormay hereafter hold lands, as coparceners, joint-tenants or

tenants in common, have heretofore or shall hereafter, be

come obligated for the sale and conveyance of the same,

or of any part thereof, or if any one or more ofthe said

coparceners,-joint tenants or tenants in common, after

' e said contract, and before the conveyance of the land

so contracted for, hath or have died or shall die, it shall be

lawful forthe survivor or survivors, to present a petition to

the court of common pleas, of the county in which the land,

so contracted for, may or shall be situated, setting forth the

may petition facts relative to the said contract, and praying for an order

court to make for the execution thereof; and if it shall appear to the said

court, by good and sufficient testimony, that such contract

hath been made, and hath been fully complied with, on the

part ofthe purchaser or purchasers, or that the said purchas-

er or purchasers is, or are then ready to comply with the

said contract according to the terms thereof, so that he or

they, hath or have a full right to demand and receive a con-

veyance ofthe said land, or any part thereof, it shall be law-

fui for the said court of common pleas, to make an order,

authorising and empowering the said survivor or survivors,

tenant, tenant

in common, &c

a deed.
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complete the said contract, by conveying the land se con-

tracted for; and the deed so made and executed, by virtue

ofthe order aforesaid, shall convey as complete and perfect

a title , and shal , in all respects, have the same effect as if

the said deed hid been executed by all the said coparceners,

joint-tenants or tenants in common.

7

Sec. 2. That the said petition shall recite the names ofWhat petition

all the contracting parties, the situation, quantity and de- and deed shai

scription ofthe land so contracted for, and the time of mak- recita,

ing such contract ; and the deed to be made, by virtue of

the order aforesaid, shall recite the said order, and it shall

be the duty of the clerk of the said court, to record the said

petition at length, and the order thereon granted.

administrators

of testators

Sec. 3. That if any person or persons, who have, or shall

enter into any contract for the sale and conveyance of land

or other real property, and before the completion of such

contract on his, her or their part, have or shall die, leaving

heirs under the age of twenty-one years, or otherwise, and

the executor or executors, administrator or administrators,

or other legal representatives of such person or persons, so

deceased, or who may hereafter die, may or shall be desi. Executors or

rous ofcompleting such contract or contracts, for and on be-
may petition

half of such heirs, such executor, administrator or other le- court to com-

gal representatives, may petitition the court of common plete contracts

pleas of that county in which the lands or real property intestates.

shall be situated, particularly stating the contract, in like

manner as is provided in the case of a survivor or survivors;

and the same orders and regulations shall be made and pur-

sued as is herein above provided, and pointed out in case

of a survivor or survivors ; and upon sufficient proof of such

contract having been made and entered into being given,

to the satisfaction of the said court, an order of court shall

be made, authorising and appointing the executor or execu-

tors, administrator or administrators, or other legal repre-

sentatives of such deceased person, or such other persons as

the said court ofcommon pleas may deem suitable and pro-

per, fully to complete the said contract or contracts of such

deceased person or person, and to make and execute a deed

or deeds of conveyance, for and on behalf of the heir or

heirs ofsuch deceased person or persons, according to the

terms and stipulations ofsuch contract or contracts ; and the

person or persons so authorised by the said court of com-

mon pleas as aforesaid, shall pursue the same rules in mak-

ing a conveyance, as are provided in case of a survivor or

survivors ; and such conveyance, when made according to

the provisions of this act, shall be binding upon such heirs,

and all other persons interested in the same manner as

though the conveyance had been made by the person or

persons making such contract or contracts, in his or their life-

time.
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Heirs may

fic execution of

Contracts,

See. 4. That if any person or persons who have entered

or shall hereafter enter into any written contract, for the

compel speci- purchase of any land or other real property, has died or

shall die, leaving an heir or heirs, such heir or heirs, his,

her or their guardian or guardians, may compel the convey.

ance of such land, in the same manner as such deceased

person might have done, agreeably to the provisions of this

of deceased

act.

Sec. 5. That it shall be the duty of the said court, be-

fore the granting ofthe order aforesaid, to secure or cause
The proportion to be secured to, and for the benefit of the estate or estates

party's money ofthe said deceased party or parties, their just part and pro-

to be secured. portion of the consideration of the said contract ; and the

person petitioning for such order, shall pay to the clerk of

the said court, for making the necessary entries, the sum of

twenty-five cents, and ifthe said order be granted, the fur-

ther sum of ten cents for every hundred words contained

in the said petition and order, for recording the same.

EDWARD TIFFIN,

Clerks' fees.

Speaker of the House of Representatives.

DUNCAN M'ARTHUR.

Speaker of the Senate

January 16, 1810,

Joint tenants,"

tenants D

common or co-

ANACTtoprovide for the partition of real estate

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That all joint-tenants, tenants in common, and copar-

ceners ofany estate or estates , in lands, tenements or here-

parceners may ditaments within this state, may be compelled to make or
have partition.

suffer partition ofsuch estate or estates, in manner hereinaf-

ter prescribed, and that where such estate or estates, is or

may be situated in two or more counties, the proceedings

under this act shall be had before the supreme court, when

said court shall be in session, in any one of the counties

where a part ofthe premises so to be divided shall be situa-

ted ; and where such estate or estates, is or may be situated

in one county only, the proceedings may be had before the

court ofcommon pleas of such county,

Petition to be

filed .

Sec. 2. That any person being a joint-tenant, coparcen-

er or tenant in common, of any such estate or estates, or exe-

cutor, administrator, guardian or agent of any such person,

mayfile his or her petition in the supreme court or court of

common pleas, as the case may require, praying that parti-

tion of such estate or estates may be made, which petition

shall set forth the nature of the title or claim of the demand-

ant, the tract or tracts of land, the tenements or heredita-

ments of which partition is demanded, and also the name
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his

TER

M

and place of residence of each joint-tenant, eopareener and

tenant in common with such demandant, if they shall be

known to such demandant, and ifon examination, it shall ap-

pear that the demandant hath a good and legal right, to any

part or portion ofsuch estate or estates, then the court shall

proceed, in the term in which such petition may be filed, to

order and direct a partition to be had and made, in the man-

ner prescribed by the provisions of this act.

given personal.
Sec. 3. That the demandant in any petition , shall previ- Notice to be

ous to the term of the court, to which he applies for the par- ly or by adver

tition of any lands, give notice eitherby publication in some tisement.

newspaper. in general circulation in each county where such

lands may lie, or by giving personal notice to each and every

person concerned, or their agent or attorney, at least forty

days previous to the sitting of said court, setting forth the

pendency ofthe petition and the demand thereof.

Sec. 4. That if at the first or any succeeding term , (in Court shall is.

case a continuance hath been granted) after the filing such sue writ ofpar-

petition , it shall appear to the court that due notice hath tition

been given, and if no sufficient reason shall appear why par-

tition should not be made, the court shall proceed to order

such partition, and shall issue their writ, directed tothe sheriff

ofthe county in which the estate or estates shall or may be,

or to the sheriff of either of the counties in which the estate

or estates shall or may be, in case such estate or estates is

or are in more than one county ; commanding him, that bythe

oaths ofthree judicious and disinterested freeholders of the Command of

vicinity, to be appointed by said court, who are not of kin to writ.

any ofthe parties concerned, cause to be set off and divided

to the demandant in said petition, such part and proportion

of such estate or estates, as the court shall have ordered and

directed ; and in making such partition it shall be the duty Freeholders

ofsaid freeholders, to view and examine such estate or es- duty in mak-

tates, to set apart the same in such lot or lots as ing partition,

will be most advantageous and equitable, having due re-

gard to the improvements, situation and quality ofthe differ-

ent parts ofsuch estate or estates, and ifthe bounds or title

ofany tract or tracts, or any part thereof shall be controvert-

ed, it shall be the duty of the said freeholders, to separate the

same from the uncontroverted part and to make partition of

the estate or estates, in such manner that a due proportion of

the controverted, as well as of the uncontroverted part may

be allotted to the demandant ; and when partition of more

than one tract is demanded in the same petition, the free-

holders appointed to make partition, shall set off to each of

the petitioners his proper proportion, in each of the several

tracts of which partition is demanded, unless the several

tracts ofwhich partition is demanded, shall be owned bythe

Fame proprietors, and inthe same proportion in each tracf;
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Defendants,

and consent to

Partition.

in which ease the whole share ofany proprietor, in and to all

the several tracts, may be set off to such propietor, in any

one or more of said tracts ; if in the opinion of said freehol

ders such partition will be more advantageous to the propri-

etors generally, than to set offto each proprietor his propor-

tion in each of the several tracts.

Sec. 5. That if at any time after the filing a petition as

&c. t petition aforesaid, and before a writ shall have issued to the sheriff,

may appear the person or persons, joint-tenants, coparceners, or tenants

in common, of whom partition is demanded, shall appear by

him or themselves, or by his or their attorney, and shall pay

the costs which have accrued on such petition, and shall

consent to a partition ofsuch estate or estates, by such per-

son or persons as said joint-tenants, coparceners or tenants in

common shall agree upon ; and in case they do not agree up-

on any person or persons, to make such partition before the,

end of the term, then a writ shall issue to the sheriff as is

herein before provided.

lands annot

questshall

make app.ais-

ment.

Sec. 6. That when any writ of partition shall issue as

be dividet , in- aforesaid, ifthe inquest who are directed to make such par

tition , shall be of opinion that the estate or estates cannot be

divided according to the demand ofthe writ, without preju

dice to or spoiling the whole, the said inquest shall then

make and return to the court, a just valuation and apprais-

ment of such estate or estates ; whereupon, ifthe said court

shall approve of the said return, and if any one or more ofOne of parties

may elect to the parties shall elect to take the said estate or cstates at

take the estate. the appraised value, the same shall be adjudged to him or

them, he or they paying or securing to be paid, to the other

parties their proportions ofthe appraised value, according

to their respective rights ; and the sheriffshall, according to

the said order of court, make and execute conveyances to

the party or parties electing to take the same, subject never-

theless to a lien thereon, in favor ofthe others ofsaid parties,

until paymentbe made to them of their respective shares of

No one agree, the money as aforesaid ; and in case the said parties shall not
ing to take the

agree who shall take the said lands and tenements on the
estate, court

terms aforesaid, then the said court shall or may at the in-may order a

sale. stance ofthe demandant, in the said petition, make an order

for the sale ofthe said lands and tenements at public auction

bythe sheriff, who shall have holden the said inquisition;

or his successor in office, after due and fair notice ofthe time

and place of such sale, by advertisement published and set

up in the several counties where the lands lie , and also in

such public newspaper as shall be most likely to give fair and

full notice ofsuch sale, to all the parties concerned and oth

ers; which public notice shall be given at least twenty days

before the time of sale, in cases where the lands all lie in the

same county, and at least sixty days where the lands lie in dif-

Sheriffto make ferent counties ; and the said sheriff is hereby empowered and

Noticeto be

given.



231

ordered to execute deeds to the purchasers of the lands and a deewa

tenements so aforesaid sold, on receiving payment ofthe con-

sideration money, or taking sufficient security therefor tothe

satisfaction of the court, which money or securities shall be

brought into court, before or at the time of the said sheriff's

acknowledging the deed in open court, to be distributed and

paid by order of the said court, to and amongst the several

parties entitled to receive the same in lieu of their respec-

tive parts and proportions ofsaid lands and tenements, accor-

ding totheirjust rights and proportions.

Sec. 7. That in all cases where persons shall be appoint- Ingust to set

ed to make partition of lands, agreeably to the provisions ofoff dower.

this act, it shall be their duty ifthere be any widow, who may

be entitled to dower in the lands so to be divided, to set offto

said widow her dower therein ; and in case such lands shall be

situated in two or more counties or two or more tracts, it

shall be lawful to set off the dower in one or more counties

or two or more tracts, as they may think most equitable.

Sec. 8. That the court before whom any partition shall Coats how fax

be had, shall tax the costs and expenses which may accrue ed.

insuch proceedings, equally between all parties owninglands

in such tracts, of which partition is granted, in proportion to

the interest each party may own, and shall at the term next

after the partition is accepted, issue execution thereupon

against such person or persons, their goods, chattels, lands,

tenements and hereditaments, as shall not have previously

paid their proportion of such costs and expenses so taxed.

tion for their

Sec. 9. Thatthe guardians of all minors are hereby res- Guardian may

pectively authorized and empowered, on behalf of theiract in parti-

wards, to do and perform any act, matter or thing, respect- wards.

ing the partition of lands under this act, and the same shall

be deemed as valid and effectual in law, ' to every intent and

purpose, as ifthe same had been done by such minor, after

his arrival.at full age.,

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE

February 26, 1820.

Speaker of the Senate.

******

AN ACTproviding for the recovery of money secured by

mortgages.

Sec. 1. Be it enacted by the General Assembly of the State ofPersons execut

Ohio, That ifany person or persons shall hereafter execute ing mortgage

and deliver any mortgage for securing the payment of any and refusing to

sum or sums ofmoney, hath or shali neglect or refuse to pay the money
due, mortgagee

payto the mortgagee or mortgagees, his or their heirs, ex- may sue ont a
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Brit ofscire

facias,

ecutors, administrators or assigns, all monies due and owing,

end which such mortgages was intended to cover and se-

cure, according to the covenants and conditions in such

mortgage, it shall and may be lawful for such mortgagee or

mortgagees, or for his, her or their heirs, executors, adminis-

trators or assigns, at any time after the last day, whereon

such sum or sums of money hath or shall become due and

payable, according to the conditions and covenants ofthe

said mortgage, to sue out a writ of scire facias against the

said mortgagor or mortgagors, or his, her or their heirs, ex-

ecutors or administrators, which the clerk of the supreme

court, or the clerk ofthe court ofcommon pleas for the coun-

ty in which the premises so mortgaged may be situated, is

Sommand of hereby authorised ; and on application for that purpose, re-

quiredto issue, directed to the proper officer, commanding

him that by two good and lawful men ofhis county, he make

known tothe defendant or defendants in such writ, that he,

she or they be and appear before the court, to shew cause,

What defend- ifany there be, why the said mortgaged premises should not

atmay plead be taken in execution and sold to satisfy the money due and

the writ.

owing according to the conditions and covenants contained

in such mortgage ; and upon the return ofthe scire facias, it

shall be lawful for the defendant or defendants to come in

and plead payment or satisfaction for all or any part of the

money demanded by the plaintiff or plaintiffs, or any other .

legal plea in bar, or avoidance ofthe deed or money thereon

demanded, as the case may require, and thereon the parties

shall proceed to issue and trial as in other cases.

Sec. 2. Thatin the defendant or defendants in such writ

Defendant fail of scire facias, on being returned summoned, or on two

ing to appea , writs of scire facias returned nihil, shall not appear, then

sess damages judgment by default shall be entered, and the court shall

and a writ of proceed according to law, to assess the damages and to en-

court shall as-

levari facias

may issue.

Amount due

-ot paid by

sale of land,

risiam to be

taken as a

ter final judgment thereon, on which a writ of levari facias,

may issue, by virtue whereof the mortgaged premises shall

be taken in execution, and disposed of in the same manner

and under the same regulations that lands and tenements

are or may be by law disposed of for the satisfaction of

judgments.

Sec. 3. That ifthe mortgaged premises, so taken in ex-

ecution, be not sufficient to satisfy the said judgment, then

the residue of said judgment, so remaining unsatisfied, shall

be deemed and taken to be a debt of record, for which the

plaintiff or plaintiffs may issue a writ or writs of scire facias,

debt of record , and proceed thereon to judgment and execution, as in oth

er cases: Provided, That the sheriff or other officer execut-

ing a deed by virtue of the directions herein contained,

shall not be bound to warrant and defend the right or title

ofthe property so as aforesaid sold and conveyed.

&c.

Proviso,

Sec. 4. That nothing herein contained shall affect the
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Fight ofany person or persons who may set up any claim to Nothing inthis

such mortgaged premises, by purchase from or under the law shall af-
fect a title par

mortgagor or otherwise, and which claim in law shall be amount to that

paramount to the claim of such mortgagee ; nor shall any of the mort-

thing contained herein be construed to prevent such claim- gage, &c.

ant from availing himself of any defence that the mort

gagor might or could have set up, in bar or discharge of

such mortgage, or of any fraud or collusion between the

mortgagor and morgagee.

merlaws sa

Sec. 5. That all money secured by mortgage, executed

prior to the taking effect of this act for the recovery of mo- Rights aceru-

ney secured by mortgage, be, and the same is hereby made ing underfor

recoverable in the same manner that money secured by ved.

mortgage was made recoverable by the laws in force at the

time such mortgage was executed, any law, usages or cus-

toms to the contrary notwithstanding.

Sec. 6, That an act, entitled , "an act providing for the

recovery of money secured by mortgage," passed the

twelfth day of February, eighteen hundred and five, and an Acts repealed .

act supplementary to an act, entitled, "an act for the reco-

very of money secured by mortgage," passed January the

twentieth, eighteen hundred and seven, are hereby repeal-

èd.

This act shall take effect and be in force from and after Effect. ]

the first day of May next.

Jauuary 2, 1810.

EDWARD TIFFIN,

Speaker ofthe House of Representatives.

DUNCAN M'ARTHUR,

Speaker of the Senate.

AN ACT against forcible entry and detainer.

Sec. 1. Be it enacted bythe General Assembly ofthe state of

Ohio, That two justices of the peace shall have authority to

enquire by jury, in the manner hereinafter directed as well

against those who make unlawful and forcible entry into

lands or tenements, and detain the same, as against those Two justices

who having a lawful and peaceable entry into lands or tene- to enquire inte

ments, unlawfully and by force hold the same ; and if it be forcible en-

found, upon such enquiry, that an unlawful and forcible en- tries and de-

try hath been made, and that the same lands or tenements

are beld and detained , with force, or that the same, after

a lawful entry, are held unlawfully and with force, then

such justices shall cause the party complaining to have rea-

titution thereof.

tainers.

Sec. 2. That when complaint shall be made, in writing, Justices on

to any two justices of the peace of any unlawful and forci- complaint te

ble entry into any lands or tenements and detainer as

G g



234

make out war- aforesaid , or of any unlawful or forcible detainer

rant directed of the same, after a peaceable entry, they shall make
to sheriff, &c.

out their warrant, under their hands and seals.directed

to the sheriff, or in case of his absence or legal di qual-

ification, to the coroner of the same county, command-

ing him to cause to come before them, six judicious, dirin-

terested men of the county, who shall be freeholders in

said county; which warrant shall be in the following form,

to wit:-

Form

The State of Ohio, County, 85.

A. B. and C. D. two ofthe justices ofthe peace in and for

the said county, to of said county, Greeting:

Whereas complaint is made to us, by E. F. of

for forcible entry and de

tainer ofthe lands and tenements (or forcible detainer as the

case may be) ofthe said E. F. you are therefore commanded

on the behalf of the state of Ohio, to cause to come before

us, upon the in the said

county, six judicious, disinterested men of the county, who

shall be freeholders in the same, to be empanneled and

sworn, to enquire into the forcible entry and detainer (or the

forcible detainer only, as the case may be) aforesaid.

day of at

Given under our hands and seals

the

year

day of in the

A. B. Justices of

C.D. the peace.

In detainer

what notice

Sec. 3. That where forcible detainer only shall be al-

ledged in the complaint, it shall be the duty of the complain-

shall be given ant to notify the defendant, at least ten days prior toissuing

the writ, to leave the premises, which notice shall be served

by leaving a written copy with the defendant or at his usual

place of abode, when he cannot be found.

deft.

Sec. 4. That where the complaint shall specify both

Thejury shall forcible entry and detainer, it shall be the duty of the jury,

find whether if they find a verdict of guilty, to designate in such verdict,

notice has been whether they find the defendant guilty of forcible entry and
given.

detainer or forcible detainer alone, and if the latter only,

they shall also find whether the requisite notice had been

given, and if said notice shall not have been given, the com-

plainant shall not recover costs.

Sec. 5. That it shall be the duty ofthe justices, at the

time they issue their warrant, to issue their summons to the

quesummons party complained against which summons shall state the

Justice to is-

to def't.
cause of complaint, and the time and place of trial, the

summons shall be served upon the party complained against,

or a copy thereof left at his usual place of abode, at least

seven days before the day appointed by the justices for tri-

al, and if, after the service of such summons, the party
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果

Service.
does not appear to defend, the justices shall proceed to the

enquiry in the same manner as if he were present ; and

when the jury shall appear, they shall be empanneled to en-

quire into the entry or forcible detainer complained of, and

the justices shall lay before the jury the exhibited com-

plaint, and shall administer an oath or affirmation to the Form of oath

jurors to well and truly try whether the complaint ofofjurors.

E. F. now laid before them is true, according to evidence ;

and ifthe jury shall find no part of the same true, they

shall return a general verdict of not guilty; and it shall be

the duty of the justices to render up judgment against the Judgment

complainant, and thereupon tax the bill of costs and issue

execution against the said complainant, returnable in twen-

ty days; and if the jury shall find the same true, they shall

return a general verdict ofguilty or they shall return a spe-

cial verdict of such parts as they do find true ; and the jus

tices shall render up judgment for the complainant to have

restitution ofthe premises and costs, and shall immediately,

after the expiration of ten days from the time of entering

up said judgment of restitution, issue their writ of restitu

tion accordingly; which writ shall be in the form following,

to wit:

The State of Ohio, County, ss .

A. B. and C. D. two of the justices of the peace in and for

said county, to the

on the day of

ofsaid county,

Greeting:

Whereas at the court of enquiry of forcible entry and de-

tainer, or an unlawfuland forcible detainer, (as the case may

be) held before us, at in said county of

in the year of

the jurors empanneled and sworn according to law, did re-

turn their verdict of guilty; whereupon it was considered,

by us, that the said E. F. should have restitution ofthe pre-

mises described in his complaint; (or any particular part

thereof, as the case may be) therefore, we require you,

that taking with you the force of the county, ifnecessary

you cause the said G. H. to be forthwith removed from the

premises, and the said E. F. to have the peaceable restitu-

tion ofthe same ; and also that you levy of the goods, chat-

tels or lands of the said G. H. the sum of being

costs taxed against him onthe trial aforesaid, together with

for this writ, and satisfy yourselfyour legal fees ; and

for want of such goods, chattels or lands of the said G. H.

by you found ; you are commanded to take the body ofthe

said G. H. and him commit to the common jail of said

county, there to remain until he shall pay the sum afore

said, together with all fees arising on the service ofthis

Form of writ

of restitution,
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Talesmen al-

lowed.

No appeal.

lowed.

writ, or until he be discharged by due course of law, and

make return of this writ with your proceedings thereon,

within twenty days fromthe date thereof; Witness our

hands and seals at aforesaid, the

day of in the year

A. B. Justices of

C. D. the Peace.

Sec. 6. That if by accident or challenge, there should

not be a full jury, the sheriff or other officer (as the case

may be) shall fill the paunel with talesmen as in other

cases.

Sec. 7. That no appeal shall be allowed from the judg

ment ofthejustices : Provided, That the proceedings ofthe

said justices may be removed by certiorari into the court

ofcommon pleas holden in such county ; and be there revised

Certiorari al- or set aside for irregularity, if such there be; nor shall

such judgment or the judgment rendered in the verdict of

the jury hereinafter mentioned, be a bar to any after action,

brought by either party: Provided, also , That no writ of

certiorari to remove the proceeding of said justices shall

issue after the expiration of ten days from the day on

which such judgment was rendered.

Proviso.

Condition.

Sec. 8. That the person applying for a writ ofcertiorari,

Before certior- shall, before the same is issued, give bond with good and

ari issues,bond sufficient security to the defendant in certiorari, to be ap

to be given.

proved ofby the clerk ofthe court issuing the same, in the

penal sum of five hundred dollars, conditioned for the faith-

ful prosecution of the said suit, and in case of failure, that

he will pay all costs, rents and damages which may be as-

sessed to the defendant in certiorari, as is hereinafter provi-

ded, which bond shall be lodged with said clerk for the use

of the defendant,

Proceedings

where judg-

ment below

shallbe revers-

ed.

Sec. 9. That in all cases when the proceedings of the jus

tices ofthe peace shall be brought up before the court of

common pleas, in manner aforesaid, and the judgment of

suchjustices shall be set aside or reversed by such court, the

court shall retain the cause before them and shall proceed to

final judgment thereon, as in cases of appeal at the

return term of the writ of certiorari, unless for good cause

shewn, the court may continue the same, and if upon the

trial of the cause, the jury by their verdict shall find the

defendant guilty of forcible entry and detainer, or forcible

detainer only, the court shall render judgment that the com-

plainant have restitution of the premises in question and

recover costs and shall order a writ of restitution to issue

accordingly, returnable to the next term of said court.

Sec. 10. That in case the plaintiff in certiorari shall

fail or neglect to prosecute said suit to final judgment, or
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ment below

shall not succeed in setting aside the proceedings in the Proceedings

court below the court of common pleas shall order the sher- where judg-

iffto summon three disinterested freeholders of said county, shall be affirm

any twoofwhom shall proceed to view the premises and re- ed.

turn to the clerk of said county under their hands, (they be-

ing first duly sworn taithfully to discharge such duty. ) the

worth of the premises and damages sustained during the

pendency of said writ ; and the amount ofthe appraisement,

so returned, shall be the rule of damages which the plain-

tiff shall recover in any suit brought upon the bond given

upon obtaining the writ of certiorari.

Sec. 11. That whenever complaint is made, under the

provisions ofthis act, and the plaintiff does not reside in the Non-resident

pl'fs to give

county, it is hereby made the duty ofthe justices, before bond for cost

whom the same is made, or either ofthem, before any war-

rant is issued, to take a bond with sufficient security, in the

sum of one hundred dollars, payable to the party complain-

ed against, conditioned for the payment of all costs that may

accrue, in case judgment be rendered against the complain-

ant, which bond shall be filed with one of said justices for

the benefit of those interested,

Sec. 12. That in case judgment be rendered against any Execution for

party residing out of the county, or in case said party shall costs may is-

remove out of the county after judgment, it shall be lawful sue to another

for said justices to issue their execution for costs, directed county,

to the sheriffof the county where the party resides or may

be found, which execution shall be returnable sixty days

after date.

Sec. 13. That in case any one of the justices, before Survingjustice

whom judgment shall be obtained , shall die, or his office in may execute

any mannerbecome vacant, before judgment shall be execu- judgment.

ted, the remaining or surviving justice shall carry the same

into effect.

Sec. 14. That proceedings in this act may be had in all

cases against tenants holding over their term, in sales ofIn whatcases

real estate on execution, after such sale shall have been ex- writ will lie.

amined by the proper court, and the same have been ad-

judged legal, where the judgment debtor was in possession

at the time of the rendition of the judgment by virtue of

which such sale was had ; and when the defendant is a set-

tler or occupier of land without any colour of title, and to

whichthe complainant has the right ofpossession.

Sec. 15. That in all suits, under the provisions of this act,

the justices shall each be entitled to receive the sum ofJustices' and

seventy five cents, together with the same fees that are al- jurors ' fees,

lowed bylawfor issuing similar writs and other process ; and

the jurors onrendering their verdiet, shall each receive fifty

cents , to be paid by the party succeeding, which shall be

taxed in the bill of costs and recovered as in other cases.

Sec. 16. That the act entitled "an act, against forcible
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Abts repealed.

Proviso

Effect

entry and detainer," passed the fifteenth day of January,

eighteen hundred and twenty, the act entitled "an act to

amend the act entitled "an act against forcible entry and

detainer," passed the eighteenth day of December, eighteen

hundred and twenty-one, andthe act entitled "anact, further

to amend the act, entitled "an act, against forcible entry

and detainer," passed the tenth day of January, eighteen

hundred and twenty-three, together with all other acts

and parts of acts coming within the purview of this act, be

and the same are hereby repealed : Provided, That all caus

es of action which shall have arisen prior to the taking ef

fect ofthis act, shall be prosecuted in the same manner as if

this act had never passed.

This act shall take effect and be in force from and after

the first day of June next.

JOSEPH RICHARDSON,ARD

Speaker of the House of Representatives

ALLEN TRIMBLE

January 16, 1824.

Speaker of the Senate.

is a division

rence, it shall

be kept in re-

ANACTregulating enclosures.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That whenever the fields, meadows, lots or other en-

Where there closures ofany two or more persons are divided by a fence

or palings of any kind, such fence or palings shall be erec-

ted and kept in repair at the joint and equal expense ofthe

parties owning the enclosures, on each side of such fence or

palings: Provided always, That when either of the parties

thinks proper to vacate such field, meadow, lot or other en-

closure, that he shall be released from the before recited

provisions ofthis act.

pair at joint

expense.

and the other

Sec. 2. That in all cases where a fence or palings bas

been, or hereafter may be erected, by any person on the line

of his, her or their land, or that on which he, she or they

may have a lease, and the person owuing or leasing the

Where one e- land adjoining thereto, shall make or cause to be made, an

rects a fence enclosure or enclosures on the opposite side of such fence or

wishes to make palings, so as the same may answer the purpose of enclosing.

an opposite en- one side of his, ber or their field, meadow, lot or other enclo

closure , he sure, such person or persons shall pay tothe person erecting-

shall pay half such fence, one halfthe value thereof, to be adjudged and

the value, &c.
assessed by the fence viewers of the township in which such

fence is situate, and recovered by action of debt, before.

any courthaving competent jurisdiction thereof.

Sec. 3. That whenever the parties concerned, as in the

first section of this act mentioned, cannot agree between
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themselves on the part or portion of such fence or palings by Where parties
cannot agree

each party to be kept in repair, either party may apply to about repairs,

the fence viewers ofthe township in which such fence is sit- fence viewers

uate, who shall proceed, on application as aforesaid , to view may settle the

and assign to each party, his, her or their equal part ofsuch controversy.

fence or palings, by him, her or them to be kept in complete

repair, which decision shall be final and conclusive between

the parties; and the said fence viewers shall be entitled to

demand and receive, for each days service to be rendered

as aforesaid, seventy -five cents, each to be paid' in an equal

proportion by the persons interested .

Sec. 4. That if any horses, neat cattle, or other beasts,

shall injure or trespass on the ground or enclosure of any Horses, &è,

person in consequence ofany partition fence erected as trespassing,

aforesaid, not being a sufficient and legal fence, the person not legal , per

partition fence

tailing or neglecting to keep his part of such partition fence son in default

in complete repair, shall forfeit and pay to the person injur to pay dama-

ed, all damages thus sustained, which shall be assessed by

three judicious men to be appointed by a justice of the

peace ofthe township, and recovered by action of debt, be-

for any court proper to try the same.

ges.

Persons wish-

ing to vacate

&c.

Sec. 5. That in all cases whenever the fields, meadows,

lots or other enclosures of two or more persons are divided

by a fence or paling of any kind, and where either of the field, &c. may

parties think proper to vacate their part of such field, mead remove his

ow, lot or other enclosure, or to make a lane or passage be- part of fence,

tween the same, such person shall be at liberty to remove

his or herpart ofsaid fence or paling, on giving six months

notice in writing to the other party or parties owning

the adjoining fields, meadows, lots or other enclosures, or

to his or her agent where such party is not a resident ofthe

county.

Sec. 6, That the act entitled "an act, regulating enclo-

sures," passed January twenty-fourth, one thousand eight

Lundred and seven, and "an act supplementary to the act

regulating enclosures," passed January fifteenth, one thou-

Band eight hundred and twenty one, be, and the same are

hereby repealed.

Acts repealed.

This act to take effect and be in force from and after the Effect

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe house of Representatives.

ALLEN TRIMBLE,

February 3, 1820.

Speaker of the Senate.
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AN ACT to restrict the entailment of real estate.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That from and after the taking effect of this act, no

estate in fee simple, fee tail, or any lesser estate in lands or

tenements, lying within this state, shall be given or grant-

ed by deed or will to any person or persons, but such as are

in being, or to the immediate issue or descendants of such as

are in being at the time of making such deed or will, and

that all estates given in tail shall be and remain an absolute

estate in fee simple to the issue of the first donee in tail .

This act to take effect and be in force from and after

the first day of June next.

MATTHIAS CORWIN,

Speaker of the House of Representatives.

THOMAS KIRKER,

December 17, 1811.

::00 ::

Speaker of the Senate.

AN ACT Defining a lawful fnce, and providing against

trespassing animals.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That if any horse, mare, mule or ass, or any cattle,

hogs, sheep or goats, shall break into any grounds, being

enclosed with a strong and sound worm fence, sufficiently

Lawful fences. staked and ridered, or locked at each joint, five feet six

inches high, or with strong post and rails or posts and palj

ings five feet high, or with a hedge two feet high, upon a

ditch three feet deep and three feet wide, or instead ofsuch

hedge, a rail fence of two feet and a half high, or with a

fence five feet six inches high, composed of strong sound

timber, put up in any other proper manner not berein par-

ticularly expressed, and the owner or occupier of such en-

closure shall consider him or herselfaggrieved thereby, the

person so injured may apply to the fence viewers of the

township, who shall forthwith repair to the place where

such injury was done, and there diligently examine such

fence, and for refusal or neglect so to repair and examine

as aforesaid, the fence viewers shall respectively be liable

to a fine of two dollars, to be recovered on suit of the party

injured.

to assess da-

Sec. 2. That if, in the opinion of the fence viewers, the

fence over or through which the trespassing animal entered,

Fence viewers is of such height and strength as is defined by the first sec-

tion of this act, and in all other respects such a fence as

Paimals have good husbandmen generally keep, they shall proceed, from

trespassed, &c view and enquiry, to assess the damages sustained by such

mages when
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applicant from such trespassing animal or animals, which

assessment, including the sum due the tence-viewers for their

services, by this act allowed, the said fence viewers or a

majority ofthem shall, under their hands and seals, certify

and deliver to the person sustaining the damages, and ifthe

owner or possessor of such trespassing animal or animals

aforesaid, refuses to pay the said damages on demand, the

person so injured may deliver said certificate to any justice Justices to is-

ofthe peace within the township, who shall issue process sue process up-

thereon, as in other cases of damages, and after trial had, on certificate,

shall enter up judgment and issue execution thereon, agree-

able to law.

Sec. 3. That ifit shall appear to such justice that damage

hath been done to the plaintiff, he shall give judgment for

the amount thereof (or double the amount, as the case may

be) with costs of suit , and shall issue execution thereon, in

the same manner and under like regulations as is by law

directed in other cases tried before a justice of the Appeal allow

peace; but if it shall appear that the plaintiffhath not sus ion of justice.

tained any damage. the justice shall give judgment against

him, and award execution thereon for the costs of suit :

Provided nevertheless, That either party shall have the pri-

vilege of an appeal to the court of common pleas , as in

other causes tried before a magistrate.

ed from decis-

fees

Sec. 4. That the sum offifty cents per day, shall be al-

lowed to each of the viewers of fences, for their services Fence viewers

rendered under this act; and if any person directed to

view and report the situation of any fence as aforesaid,

shall fail or refuse to do the same, not having a
reasonable Penalty for ne

excuse for such failure or refusal, such person shall be sub glect ofduty.

ject to a fine not exceeding two dollars, at the discretion of

the magistrate, for the use ofthe township.

MICHAEL
BALDWIN,

Speaker ofthe House of
Representatives:

DANIEL SYMMES,

Speakerof the Senate,
February 2, 1805.

AN ACT
authorizing aliens to hold lands in this state, bypur

chase or otherwise.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That it shall be lawful for any and all aliens that now

may have, or that
hereafter shall be entitled to have, within

this state, any lands
tenements or

hereditaments, either by

purchase, gift, devise or descent, to hold, possess and enjoy

the same, as fully and completely as any citizen of the Uni-

ᎻᎻ
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ted States or this state can do, subject to the same laws and

regulations, and not otherwise.

Sec. 2. That this act shall be in force from and after the

passage thereof.

ELIAS LANGHAM,

Speaker ofthe house of representatives.

NATHANIEL MASSIE,

February 3, 1804.

Speaker ofthe Senate.

Auditorto

keep his office

at seat of gov.

To give bonds,

And keep a

seal.

Shall issue

bills.

To keep re-

cords and

serve files.

pre-

ANACTdefining the duties ofthe Auditor of State.

Sec, 1. Be it enacted bythe general assembly of the state of

Ohio, That the auditor of state shall keep an office at the

seat of government, and do and perform all duties apper-

taining thereto, which are or may be enjoined on him by

law, and previous to entering on the duties of his office, he

shall enter into bond, with two or more securities, such as

shall be approved ofby the governor, in the sum of ten

thousand dollars, payable to the state of Ohio, conditioned

for the faithful discharge of his duties ; which bond shall be

recorded and filed in the office ofthe secretary ofstate.

Sec. 2. That the auditor shall keep a seal for the use of

his office with the device of "The Seal of the Auditor for

Ohio," to be by him used officially, which shall be called

the seal of the auditor for the state of Ohio, and all official

copies taken from the records in his office or otherdocuments

issuing therefrom, shall be under seal, certified and signed

by the auditor, and all such copies or other documents, is-

sued by the auditor in manner aforesaid, shall be received

as legal evidence in any court of record or elsewhere within

this state.

Sec. 3. That the auditor shall, from time to time, issue

bills payable at the state treasury, for all monies which may

beby law directed to be paid ; such bills shall be printed on

separate sheets, leaving suflicient space at one end of each

sheet to indent and Dumber them ; each sheet shall be in-

dented and numbered, and the number corresponding there-

with entered on the part of the sheet from which such bill

was cut; and he shali carefully preserve in his office the in-

dented part of each sheet containing the corresponding

number of the bill ; he shall issue such bills when request-

ed for ten dollars, or twenty dollars, or for any traction be-

tween them, adding such fraction to ten dollars, or for the

whole amount which appears due to the person entitled

thereto, but for any sum under ten dollars he shall issue

bill for the whole amount.

Sec. 4. That the auditor shall make and preserve fair

and accurate records in his office, in good durable books,



243

(to be byhimprocured at the expense ofthe state) ofall the.

public accounts, and keep a regular file, in progressive or-

der,ofall receipts andother vouchers relative thereto,and also

make fair and accurate records of all such other documents

as have been, or may be by law made returnable to his of. Other date .

fice, and shall also receive, examine and liquidate all ac-

counts against the state, and issue bills payable at the treas-

ury, agreeably to the third section ofthis act, for all monies

due from the state, and shall make out an accurate state-

ment thereof, and of the public accounts and funds and the

unexpended balances of the several appropriations, if any,

up to the fifteenth day of November preceding each sess

ion, and report the same to each house, on the third day of

their annual sessions ; he shall at the same time, also make

out and report, to each house, a true and accurate account

ofthe receipts and expenditures ofthe state for the preced-

ing year, together with the amount ofall lands charged with

tax within each county, with the several rates therein de-

signated as returned to his office, together with such obser

vations on the finances of this state, as he shall conceive

proper for the consideration of the general assembly ; and

he shall also make out and attach to his annual report, the

aggregate amount of all bills or orders by him issued or

drawn on the treasury in each year.

shall be pre-

sented to him .

Sec. 5. That all accounts against the state, shall be pre- Accounts a-

sented to the auditor, who shall examine and adjust the gainst state

same,and issue a bill or bills, redeemable at the state treasury

for such balance or amount as may be found due from the

state which bill shall specify the name ofthe person to whom

payable, and bear the date of settlement ; a list of such bills

the auditor shall keep in a book or oooks, to be by him pro-

vided forthat purpose, in which he shall enterin progressive

order, the number ofsuch bills or orders by him issued, the

name ofthe person to whom issued, the date of issuing, and

theamount of the bill or order issued.

bills.

Sec. 6. That the faith of this state is hereby pledged for Faith ofstate

the redemption of all bills, signed, attested and issued by pledged for the

the authority and agreeably to the provisions ofthis act ; and redemption of

when such bills shall have been redeemed at the treasury

and are deposited with the auditor, by the treasurer with,

his mark of redemption thereon, the auditor shall also so

mark said bills as to prevent their further circulation.

Sec. 7. That the auditor shall be and is hereby barred Not to charge

and excluded from deriving, obtaining or applying , direct. illegal fees.

ly or indirectly, to his own proper use and benefit, any em-

elument orgain for negociating or transacting any business.

in his department, other than is allowed him by law; neith-

er shall he offer or receive any bill, audited order or ac-

count, on any pretence whatever, at less value than is ex-

pressed therein.
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To submit

book to gen"!

assembly.

Fees for copies

To send forms

&c.

Sec. 8. That the auditor shall, at any time when there .

to required, submit his books, accounts and vouchers to the

inspection ofthe general assembly, or to any committee ap-

pointed by them for that purpose.

Sec. 9. That the auditor shall deliver, to any person

calling therefor any certified copy of surveys or other do-

cuments in his office, on the party applying therefor. pay-

ing to him twenty five cents for each copy of survey, and

twelve and a halfcents for every hundred words contained

in any copy ofdocuments, and all monies by him received

pursuant to the provisions ofthis section, shall be paid into

the state treasury for the use of the state.

Sec. 10. That the auditor shall, from time to time, pre-

to C. auditor's pare and transmit to the county auditor of each county,

such general forms and instructions, in conformity with the

laws in force, as, in his opinion, is necessary to secure

uniformity and correctness in listing, charging, collect-

ing, transferring and accounting for the public revenue;

and the auditors, listers and collectors in their respective

counties shall be bound to observe and pursue the same;

and the auditor of state shall also annually furnish the coun-

ty auditor ofeach county with a durable book, bound and

constructed in such manner as to receive a record of the

duplicate of the land charged with tax within such county

which book shall be transmitted to the county auditor onor

before the first day of May in each year.

Make deeds

for taxes.

Sec. 11. That the auditor of state, be and he is hereby

for lands sold authorized to make deeds for any tract or part of any tract

of land that has heretofore been sold for taxes in the same

manner that non resident collectors were authorized to do,

byvirtue of the laws heretofore in force on that sulject, and

to the deed or deeds thus made, the auditor shall affix his

seal of office, which shall be evidence of the execution of

such deed ; such deed shall have all the force and effect of

deeds heretofore made by the non-resident collecters, and

for every deed thus executed, he shall be entitled to receive

seventy five cents.

To ascertain

lands recome

ation.

Sec. 12. That the auditor of state is hereby authorized

the time, &c. and required to apply to, and receive from the proper of

subject to tax- fices or places, such drafts of general surveys, evidence of

purchase, entry or grant as will enable him to ascertainthe

name ofthe original owners, the quantity of land contained

in each tract, the time when lands may become subject to

taxation, and such other information as may be necessary to

carrythis act into effect ; and the expense of procuring such

documents shall be paid out ofthe contingent fund, on the

order ofthe auditor.

To send lands Sec. 13. That the auditor ofstate shall transmit to each

subject to tax , ofthe several county auditors, on or before the first day of

June in each and every year, a list or statement of lands

C. auditor.
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which may become subject to taxation, within such county,

agreeably to the returns transmitted to the auditor of state

from the several land offices

Sec. 14. That the auditor shall annually compare the Shall record

lists of defalcations, transmitted from each county auditor, lands delin

with the duplicate sent to his office from said county, for the quentfortaxes,

same year, and all lands on which. from such comparison,

it shall appear that the taxes have not been paid, shall be

considered as delinquent, and shall be recorded in a book,

to be kept by the auditor for that purpose, and charged

with penalties and interest as is or may be provided bylaw.

Sec. 15. That the auditor shall , on or before the first And send list

day of May annually, transmit to each ofthe several county

auditors a list of lands, within said county, which were re-

turned delinquent for the preceeding year, together with

the amount oftaxes, penalties and interest charged on each

tract.

to C. auditor.

for two years

to be sold.

Sec. 16. That where, from a comparison ofthe list of de- Taxes not paid

falcations transmitted from the county auditor with the du-

plicate ofsaid county, as provided by this act, it shall appear

that the same tracts are returned delinquent for two years

in succession, the auditor of state shall record such delin-

quency and charge the tracts with the additional penalty

and interest to which the same shall have become subject,

and also the tax ofthe third year, and transmit a separate

list, of such lands as shall be, so as aforesaid, a second time

returned delinquent with the taxes, interest and penalties

charged thereon to the county on the first day of August an

nually, with directions, in case the amount of said taxes, inter-

estand penalties be not paid by the last day ofOctober in

said year, to proceed to advertise and sell the same in the

manner pointed out by law for the sale of lands for taxes :

Provided, That no tax shall be received at the office of the Proviso,

treasurer of state, on said delinquent list after the said first

day of August.

make out ap-
Sec. 17. That the auditor shall, annually, on or before Auditor to

the first day of April, in each year, make out an apportionment of

portionment of taxes collected on lands to which the several taxes collected

counties shall, by law be entitled, and in making said appor and issue his

tionment, he shall have due regard to the amount collected order, &c.

from lands lying within each county, whether the same be

received by the collector, the county treasurer or be paid

into the state treasury, on the tax duplicates, or on delin-

quent lands, and shall issue his order on the treasurer of state

in favor of the treasurer of each county , or in favor of such

person as may be duly authorized by the county treasurer of

any county to receive the same, for the balance of taxes so as

aforesaid, found dueto such respective county : and he shall

take from the countytreasurer or other person receiving such

order receipt therefor.



246

amount.

County treasu Sec. 18. That where fromthe several laws authorizing

erreceiving

the payment ofmoney into the county treasuries a greatermore than pro-

portion, audit- sum shall be paid into the treasury of any county, on ac.

or to draw for count of tax on land, than the amount of that county's pro-

portion ofthe land tax ofthe current year, the auditor of

state is hereby authorized to cause the balance due the state

treasury, to be transmitted or drawn for, in such manner as

hemaythink most expedient, and he is hereby authorized to

allow such compensation for the transmission of the said

balance to the state treasury, as he may think just and reas-

onable, not exceeding one per cent on the amount.

Collectors of

state revenue,

delinquent to

be proceeded

against accord
ing to law.

Proviso

Auditor in cer

Sec. 19 That if any collector, sheriff or other officer,

concerned in the collections of state revenue, shall fail to

collect, or fail to make a regular return, or fail to make set-

tlement, or fail to pay over all monies wherewith he may

stand charged, at the time and in the manner required of

himby law, the auditor is hereby required, immediately after

the expiration of thirty days next after the time within which

the collector or other officer was bound, by law, to perform

either ofthe duties mentioned in this section, to make out an

accurate account of the sum due from such delinquent col-

lector, or other officer, and transmit the same to the county

auditor of the proper county, with directions to such coun-

ty auditor to proceed against such delinquent collector, or

other officer, and his securities in the manner pointed outby

law: Provided, however, That where it shall be made ap-

pearto said auditor, that such default was owing to said col-

lector's not having received his duplicate within the requisite

time, or to some inevitable accident, the said auditor, in his

discretion, may omit to charge said collector with the penal-

ties accruing by law, and to postpone the instructions for

bringing suit, not exceeding thirty days.

Sec. 20. That whenever it shall be made appear, to the

satisfaction ofthe auditor, that any person has or may here-

afte become liable to the payment of penalties, through the

tain cases may act or negligence of any officer required to discharge any

remit penalties duties relative to the levy and collection of state revenue,

and apply tex- he shall remit the penalty, thus incurred upon the person or
es paid.

To give treas-

his agent, paying into the state treasury the full amount of

taxes due, with the lawful interest thereon ; and when any

person has paid or may hereafter pay the taxes on any tract

or tracts of land, by a number or description different from

the real number or description, the auditor, on satisfactory

evidence being produced of the error, is hereby authorised

to applythe taxes thus paid in such manner as may be just,

and as was intended bythe person paying the same.

Sec. 21. That on the treasurer of state, depositing the

bills redeemed at the treasury with the auditor, he shall en
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fer a creditto the treasurer for the amount of bills, thus de- uror credit for

pesited, and also give to the treasurer a receipt therefor.

bills.

treasurer of

Sec. 22. That the auditor, on receiving from any collec-

tor of the land tax, the receipt of the treasurer of state for

monies paidby such collector into the treasury, shall charge To charge

the treasurer with the amount thereof; and he shall in like state or county

manner, on receiving from any such collector the receipt ofwith monies.

the county treasurer of any county, for the amount of said

county's proportion of the land tax, or any part thereof, or

on receiving the certificate of the county auditor that any

money belonging to the state has been paid into the county

treasury, charge such county therewith, as the whole or part

of such county's proportion of the land tax, as the case may

be.

Sec. 23. That the auditor shall pay out ofthe contingent pay claimsout

fund, appropriated for his office, all claims legally presented of contingent

to him, under the provisions of the several acts directing the fund.

mode of redeeming lands sold for taxes, where the same has

not already been paid.

Sec. 24. That if any land shall be sold for the tax, the

property of any minor, insane person or persons in captivity, Lands of mi-

such person or persons shall have his or their possession re- nors &c sold

stored, on his her or their complying with all the requisitions fortaxes may

of the act directing the mode of redeeming certain lands, be redeemed

sold for tax, and commencing the legal course as directed

under the aforesaid act, within one year after such disability,

shall be removed, and any land, and town lots sold for the tax

heretofore, or that shall hereafter be sold for tax, prop-

erty of any individual, other than minors, insane person or Lands ofoth

personsin captivity, such person or persons shall have his her er maybe re-

or their possession's restored, on his, her or their complying

with the aforesaid requisitions, within two years after the

sale of such lands and town lots, and paying at the same time

into the state treasury, in addition to the amount for which

the land and town lots so redeemed was sold, fifty per cent

thereon, the purchaser, his heirs and assigns, shall be entitled

todrawthe money deposited as aforesaid, in thesame manner

as pointed out in the aforesaid act.

deemed.

Sec. 25. That when any tract of land has been hereto-

fere or shall be hereafter sold for tax,the same having been Sale of lands

regularly paid such sale is hereby declared void, and the for taxes,

purchaser on producing the certificate of sale to the auditor which have

been paid,
of state, shall be entitled to have his money refunded from void.

the state treasury and the auditor of state shall pay the same

out of the money appropriated for refunding taxes, twice, or

improperly paid.

Sec. 26. That the auditor of state shall make a general

list ofthe land onwhich the tax remains due and unpaid pri- A list ofdelin-

or to the year one thousand eight hundred and twenty - three, indian

within the Virginia Military district, north of the indian boundary &c.

quent lands,
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and lands ad-

vertised, &c

Judgmentto

be rendered in

Franklin coun.

ty.

torbe made, boundary line, so called, and lying without any organized

county, charging each tract with the tax, interest and penal-

ties which may have accrued agreeably to the laws in force,

for the different years the tax on said lands may have re-

mained unpaid, to which he shall add the tax, interest and

penalty accruing thereon, for the year one thousand eight

hundred and twenty three, and also the tax for the current

year, which list he shall certify u . der his official seal, and

transmitthe same to the clerk's office , in the county ofFrank-

lin and cause a transcript thereof to be advertised six weeks

successively in a newspaper printed at the seat of Govern

ment, setting forth, that at the next succeeding court of com

mon pleas for said county, a motion will be made to said

court for ajudgment, in the name of the state of Ohio, for

the amount of tax, interest and penalty against the person in

whose name said tax, interest and penalty is charged, and

it shall be made the duty ofthe auditor of state, to appear

in court according to the terms of said notice and demand

ajudgment as aforesaid in allcases, when he may be satisfied

that such tax, penalties and interest may remain due and

unpaid, and the further proceedings shall be had thereon in

said court, by the officers thereof, and by the auditor ofstate,

who are hereby bound to perform all and singular the duties

that the county officers are bound to perform under the act for

the remission of penalties, and for the sale of lands for taxes,

passed January the thirtieth one thousand eight hundred

and twenty-two.

Auditorto

N. ofthe in-

dian boundary,

&c.

Sec. 27. That the auditor of state shall on or before the

first day of August in each year, make out a complete dupli-

make dupli- cate of all lands lying north of the indian boundary line, so

cate of lands, called and without any organized county, in the same man-

ner that county auditors are required to make duplicates for

their respective counties, and the same shall be kept in his

office forthe purposes of receiving taxes from the proprie-

tors and the said lands on which the taxes, interest and pen-

alties are not paid bythe time specified for the payment of

taxes in other cases shall be charged with tax interest and

be had then or penalties agreeaby to law, and proceedings shall be had,

and the land on which the tax interest and penalties, as afore-

said, are not paid at the state treasury before the same

shall be sold at the seat of government, in the same manner

under the directions of the auditor of state, as is by lawpro-

vided in cases of delinquent lands charged with taxes in the

several counties.

Proceedings to

as in other

cases.

Sec. 28. That the act entitled an act defining the duties

of the auditor and treasurer of state passed January thir-

teenth, one thousand eight hundred and sixteen, an act to

amend the several acts, defining and regulating the duties of

auditor and treasurer of state, passed January twenty ninth;

one thousand eight hundred and twenty-two, and all other
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acts and parts of acts coming within the purview of this act, Acts repealed .

be and the same are hereby repealed.

This act to take effect and be in force from and after the Effecti

first day of June next.

JOSEPH RICHARDSON,

Speaker of the house of Representatives.

ALLEN TRIMBLE,

February 24 1324.

Speaker of the Senate.

AN ACTdeclaring what lands situate within the state of Ohio ,

are subject to the payment of tax, and defining the duties of

the respective owners thereof in listing, transferring andpay

ing the tax which may, from time to time, be assessed there-

on.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That all lands within this state, the property of indi- Lands of indi-

viduals, bodies corporate or politic, except such as are ex-viduals, &c .

empted by the second section of this act, shall be and the subject to tax,

same are hereby declared to be subject to taxation and

charged therewith yearly and every year, to be levied and

collected in such manner as now is ormay hereafter be di-

rected by law.

Sec. 2. That all tracts ofland with the improvements,

not exceeding fifteen acres, the title of which is vested in

any person or persons, for the use, and in trast for any reli.

gious society within this state and occupied by such society

for the use ofa meeting house, or burying ground ; all lands

sold by congress for the term offive years, from and after the

day of sale, as is provided in the act of congress, approved

thirtieth of April eighteen hundred and two, entitled "an

act to enable the people ofthe eastern division of the terii- Certain lands,

tory northwest of the river Ohio, to form a constitution and lots, &c. ex-
empt from tax

state government and for the admission ofsuch state intothe ation for state

Union, on an equal footing with the original states and for purposes.

other purposes" and all lands which are the property of any

Academy, College or other seminary oflearning, which now

is , or hereafter may be established within this state, together

with all lands, in-lots and out-lots the property of the state

ofOhio, shall be and the same are hereby declared free and

exempt from any tax whatever, and all in or out lots included

within the plat of auy town that now is or may be regularly

laid out and recorded according to law shall be, and the

same are hereby declared to be exempt from the payment

of a state tax.

Sec. 3. That all lands subject to taxation, shall be rated

or classed as first, second, or third rate, agreeably to the

Ii
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Classification

of lands .

Proprietor to

Ilst his lands.

ferlands so

purchased.

following rules, to wit: where the largest proportion ofa

tract is ofthe best quality , it shall be denominated first rate,

where the largest proportion is ofthe most inferior quality,

it shall be denominated third rate, and where the largest

proportion is inferior to the best, and superior to the worst

quality, it shall be denominated second rate.

Sec. 4. That it shall be the duty of every proprietor,

whose lands may, after the first day of May, be subject by

law to taxation, to list the same with the county auditor, of

the county in which the lands lie, immediately after the

same shall become subject to taxation, on pain of having the

same entered for taxation by the county auditor as first rate

land.

Sec. 5. That it is hereby made the duty of every pro-

Selling to trans prietor selling the whole or any part of a tract of land list

ed for taxation in his name, to cause the tract or part ofa

tract so sold to be transferred to the purchaser, on the

books of the county auditur, in the county in which the

lands so sold may lie, within six months after such sale shall

be completed furnishing said county auditor with a com-

plete description of the land scld as aforesaid.

Sec. 6. That if the proprietor selling any tract or part

of a tract of land shall fail to cause the same to be trans-

ferred to the purchaser as provided in the foregoing section,

Parchaser may the purchaser may cause the same to be transferred ashave lands

transferred.

When lands

are divided

ed.

therein provided, upon producing satisfactory evidence of

his title, and in either case from the time of making such

transfer, said land shall in all subsequent duplicates stand

charged with taxes, in the name of the purchaser.

Sec. 7. That in all cases where any tract of land listed

in the name of any one or more proprietors, shall be divided

in consequence of a sale of part thereof; and such division

shall cause the tracts so aparted to be of different qualities

must be relist according to the rules provided by law for classing lands

for taxation, application may be made by either proprietor,

to the county auditor, on producing to him satisfactory evi-

dence of the fact, to relist the tract aparted and set off to

him ; and in such case the proprietor ofthe remaining lands

shall relist bis part, on pain of having the same relisted by

the county auditor as lands of the first class.

When parti-

tion has been

bad must be

relisted..

Sec. 8. That where any tract of land owned by two or

morepersons asjoint-tenauts, co-parceners,or tenants in com-

mon shall be divided under the act for the partition of real

estates or otherwise each proprietor alter such division,

shall relist the part which may be set off to him in such di-

vision, with the county auditor, in the manner pointed out

in this act within six months after such division may have

taken place, on pain of having the same relisted bythe county

audito as land of the first class.

Sec. 9. That every resident proprietor owning lands
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of state.

in other counties, than that in which he lives; and every Taxes may he

non-resident proprietor shall be permitted to pay the taxes paid to auditor

charged on such lands into the state treasury at any time

after the auditor of state shall have received from the au-

ditor or auditors of the county or counties in which said

lands lie a copy of the lists of land tax until the first day of

January thereafter, in the payment whereofsuch proprietor

shall obtain from the auditor of state a certificate of the a-

mount oftax charged, pay the same to the treasurer of state,

obtain his receipt, deliver such receipt to the auditorof state,

and take from said auditor his receipt therefor.

may pay tax,

Sec. 10. That any proprietor of lands which on the

books ofthe auditor of state, may appear a second time de- Proprietors

linquent, shall be permitted at any time before said lands are interest, and

returned to the auditor of the county for sale, to pay the penalty before

tax, interest and penalties charged thereon to the treasurer lands returned

ofstate, in the manner which is pointed out inthe preceeding

section of this act.

for sale.

&c. of delin-

quent land to

Sec. 11. That the proprietor of any tract of land trans-

mitted a second time by the auditor of state, to the county

auditor charged with the tax, interest and penalties of the Proprietors

two preceding years and tax of the current year as pointed may pay tax,

outby law, mayat any time thereafter, before the sale there-

of, bemade bythe county auditor as provided bylaw, pay into C. Auditor.

the county treasury ofthe county where the lands lie, the tax,

interest and penalties charged thereon ; and in making such

payment it is hereby made the duty of such proprietor to

apply to and obtain from the county auditor a certificate of

the amount of the said tax, interest and penalties charged

on the land, so as aforesaid, returned a second time delin-

quent, pay the amount to the county treasurer, obtain his

receipt and deliver such receipt to the county auditor.

Sec. 12. That if any proprietor of the lands which are

subject to the payment oftax, shall refuse or neglect to pay Interest and

the tax charged thereon, either in the county where the land penalty for

lies, or at the state treasury, on or before the thirty first day delinquency

of December, after the same shall be charged with tax a-

greeably to law, said land shall remain charged with all ar-

rearages of tax, and the lawful interest thereon, until the

same shall be paid, to which there shall be added a penalty

of twenty-five per cent, on the amount of tax charged

for each year, the same may have been delinquent.

lien for taxes

Sec. 13. That the state shall have a perpetual lien on all

lands subject to taxation within the state, for the amount of

all tax, interest and penalties which have been, or may here- State retaine

after be charged thereon until the taxes, interest and penal- &c.

ties, shall be paid, which lien shall in no wise be destroyed

or affected by any sale or transfer ofsaid lands, to which the

atate. is not a party.
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ecutors, ten-

pay taxes.

Liable to an

action for peg-

ligence.

Scc. 14. That every person shall be liable to pay tax for

the lands ofwhich he or she shall stand seized, or may have

the care ofeither as guardian or executor or b curtesy, or

Guardians, ex in dower or for life or in right of his wife, or as agent or at-

ants by curte- torney, such agent or attorney having funds of his principal

sy or in dower. in his hands; and it is hereby made the duty of every per-

agents, &c. to
son being so seized, or having the care of lands as aforesaid,list land and

either as guardian or executor, or by curtesy, or in dower,

or for life or in right of his wife, or as agent or attorney,

such agent or attorney having funds of his principal in his

hands as aforesaid, to list the same for taxation as herein be-

fore provided, and pay the tax which may yearly, and every

Jearbe assessed thereon ; and every person so being seized

or having the care of lands as aforesaid, as guardian and ne-

glecting or refusing either to list or to pay the tax on the

lands of which he or she is so seized , or has the care of as

aforesaid, shall be liable in an action on the case to his or

her ward or wards for any damage which his orher ward or

wards may have sustained by reason of such neglect or re-

fusal; and every person so being seized or having the care

oflands as aforesaid as executor and neglecting or refusing

either to list or to pay the tax on the lands of which he or

she is so seized, or has the care of, shall in like manner be

liable in an action, on the case to the devisee or devisees of

the person whose executor he or she is, for any damage,

which such devisee or devisees may have sustained by rea-

son of such neglect or refusal ; and every person so being

seized or having the care of lands as aforesaid either by

curtesy or in dower or for life or in right of his wife , and

neglecting or refusing, either to list or to pay the tax on

the lands of which he or she is so seized or has the care of,

as aforesaid, shall forfeit to the person or persons next en-

titled to the said lands either in remainder or reversion , all

the estate which he or she so neglecting or refusing as afore-

said may have in the said lands ; and shall moreover be

liable in an action on the case to the person or persons next

entitled to the estate for any damage, he, she or they may

have sustained by reason of such neglect or refusal ; and

every person so being seized, or having the care of lands as

aforesaid, either as attorney or agent, such attorney or a-

gent having funds ofhis principal in his hands neglecting or

refusing either to list or to pay the tax, on the lands ofwhich

he or she is so seized , or has the care of as aforesaid, shall

be liable in an action on the case, to his or her principal for

any damage which he or she may have sustained by reason

of such neglect or refusal ; and every attorney, or agent, or

guardian or executor, so being seized or having the care of

lands as aforesaid, who shall be either put to any trouble or

expense in attending to the listing or paying of the tax on

the lands of which he or she is so seized or has the care of
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Advances for

s purpose to

a lien upon

as aforesaid, or who has to advance his or her own money

for listing or paying the tax on the said lands, a reasonable

compensation for the time spent, the expenses incurred and state.

money advanced as aforesaid , shall be deemed in all courts a

just charge against the person or persons for whose benefit

the same has been advanced, and the same shall be preferred

to all other debts or claims, and be a lien on the estate real

and personal, of the person or persons for whose benefit the

same was advanced.

two or more

held in sever-

Sec. 15. And that in all cases where any tract or tracts of

land may be owned by two or more persons, either as joint

tenants or co-parceners, or tenants in common and one or more

of the proprietors thereof shall have paid ormay hereafter

pay the tax, or tax, interest, and penalties chargeable on his, When one of

her ortheir proportion or respective proportions ofsuch tract proprietors

or tracts, and one or more of the remaining proprietor, or have paid tax-

respective proprietors shall have failed or may hereafter fail es, &c. and

topayhis, her or their proportion or respective proportions of had,the tax

the tax, or tax, interest and penalties chargeable on such tract shall be deem

or tracts ofland and partition ofsuch tract or tracts, be after- ed to be laid

wards made or had between them, the tax, or tax, interes- upon the land

and penalties, so as aforesaid, paid by such proprietor or re- alty by him

spective proprietors, on his, her or their proportion or respect who thus paid.

tive proportions shall be deemed to have been paid on the

proportion or respective proportions of said tract or tracts so

set off to such proprietor or respective proprietors on such

partition, and such proprietor or respective proprietors so

paying the tax or tax, interest and penalties as aforesaid, shall

hold the tract or tracts so aparted or set off to him, her or

them respectively, free and discharged fromthe payment of

the residue ofthe tax, or tax, interest and penalties charged

on the said tract or tracts of land before partition ; and the

residue of the tax, or tax, interest and penalties charged

on said tract, or tracts of lands before partition remaining

unpaid at the time of said partition shall be deemed and ad-

judged as attaching to the proportion or respective propor-

tions set off on said partition to the delinquent proprietor or

respective proprietors of said lands, who shall not have paid

his, her or their proportion or respective proportions ofthe

said tax, or tax interest and penalties charged on the entire

tract or tracts before partition , and such tract or tracts

so as aforesaid set off to such delinquent proprietor or re-

spective proprietors on said partition shall remain charg

ed with the said tax, or tax, interest and penalties in the

same manner as though said partition had been made before

said tax, ortax, interest and penalties had been imposed, and

said tract or tracts had been originally listed for taxation in

the name or names of such delinquent proprietors or respec-

tive proprietors,
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This act shall take effect and be in force from and after

Effect,
the first day of June next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE,

Eebruary 25, 1824.

******

Speaker of the Senate.

ANACT levying a tax on land, and for otherpurposes.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That there shall be levied and paid for the year one

Rates of taxa- thousand eight hundred and twenty four, on each hundred

tion on lands, acres of first rate land ; one dollar and twenty- five cents ;

foreach hundred acres ofsecond rate land , eighty- seven and a

halfcents, and for each hundred acres of third rate land,

fifty six cents, and in the same proportion for any greater or

less number of acres.

Sec. 2. That twenty per cent of the nett tax collect

20 per cent .to edfrom lands lying within each county, shall be paid into the

be paid into C. treasury ofsuch county, for county purposes, which shall be

ascertained and paid over inthe manner pointed out, in the

act defining the duties ofthe auditor of state.

treasury.

Sec. 8. That the amountarising from the Virginia milita-

ry School Lands, heretofore loaned to the state, together with

the interest thereon shall be re-paid, and the auditor and

loaned to state treasurer ofstate are hereby authorized to place the amount
to bepaid.

thereof to the credit of the aforesaid fund.

School fund

Sec. 4. That the act levying a tax on land, and for other

Act repealed. purposes," passed January twenty-seventh, one thousand

eight hundred and twenty three, be and the same is here,

by repealed.

JOSEPH RICHARDSON,

Speaker ofthe house of representatives.

ALLEN TRIMBLE

Speaker of the Scnate..

February 24, 1824

*********

ANACTdefining the duty ofcollectors ofthe land tax.

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That the collector ofthe land tax in each county shall,

before entering on the duties of his office, take and subscribe

an oath, or solemn affirm-tion for the faithful discharge ofthe

and givebond , duties ofhis office, before the auditor ofhis county or some

othercompetent authority, and give bond with two or more

Collectorto

take an oath
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good and sufficient securities, to the satisfaction of the audi

tor of bis county, in double the amount charged onthe lists of

land tax to be collected by him for the current year: which

bond shall be made payable to the state of Ohio, conditioned

forthefaithful performance ofthe duties of his office ofcol-

actor, and for the payment of all monies which may be col.

lected by him, and whichhe may be bound to pay over as re-

quired by law; which bond and oath, or solemn, affirmation

given, taken and subscribed as aforesaid, he shall deposit

with the county treasurer, taking his receipt therefor.

Condition,

Shall make

Sec. 2. That the collector after having deposited his bond

and oath, or solemn atfirmation as aforesaid, shall, on or after

the first day of August, call on the auditor of his county and personal de-

deposit the treasurer's receipt with him, and receive from mand of each

said auditor, a copy of the lists of land tax, which he, the resident

said collector has to collect; and after receiving such copy,

and previous to the first day of December, in each year, he

shall proceed to demand from each person residing within

his county, the amount of tax charged to such person on his

tax list, and upon receiving the amount of tax charged on

any tract of land, he shall give to the person paying the

same, a receipt therefor, and enter the same on his tax list.

Sec. 3 That the collector in each county immediately To give notice.

after receiving the lists of land tax as aforesaid, shall

give public notice by advertisement, for three weeks in suc-

cession, in some newspaper in general circulation in his

county, ofthe amount of tax charged on each one hundred

acres of first, second and third rate land, and also ofthe time

he will commence the collection of tax and of the time be

will attend at the county seat for the purpose ofreceiving the

same.

Sec. 4. That when any tract of land, charged with tax One of two

onthe lists ofany collector, or charged on such lists with joint owners

tax, interest and penalties, may be owned by one or more may paybis

persons ; such collector shall receive from any person, tender, part of sax,

ing the same, his proportion ofsuch tax or such tax, interest

and penalties due thereon, and receipt for the same ; describ-

ing in a proper manner each tract or part of a tract on

whichthe same has been paid.

Sec. 5. That it shall be the duty of the collector after Must call at

having received the list of land tax on or before the first residence of

day of December annually, to call upon every person charg. party.

ed with a state tax, within his county at the residence of

such person for the purpose of receiving such tax.

Sec. 6. That the collector of the land tax in each county,

beand he is hereby authorized , whenever he maydeem it ne. Mayappoint

cessary, to appoint one or more deputies to assist him in the deputies.

collection of tax, and may require of such deputy, bond

with such security as he may deem sufficient ; every such

deputy shall be governed by the provisions of this act, and
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Shall be res-

ponsiblefor

acts.

shall pay over all monies which he may collect to the prin

cipal collector, when thereto by him required, and in case

be fail so to do, he and his securities shall be liable to the

same penalties and to be proceeded against in the same

manner, by such principal collector as such principal col

lector is liable to and may be procceded against for a fail

ure in the performance ofhis duty as collector, as is herein-

after provided: and the amount which may be recovered,

by such principal collector, against such deputy collector,

and his securities, shall be for the sole use and benefit of

such principal collector, and such principal collector shall

in all cases be responsible for all the acts of and all monies

collected by such deputy.

Sec. 7. That the collector shall attend at the seat of jus

Shall attend at tice of his proper county during the month of December in

seat of justice each year, for the purpose of receiving the balance of tax
during month

not previously collected either from residents or non-resi-

dents ; and no penalty shali accrue until the time for collect

ing the tax in each year shall have elapsed.

of Dec'r.

Sec. 8. That the collector of the land tax in each county,

shall be allowed by the county auditor on his settlement

May be be al- with him, as fees for collecting the tax assessed on lands in

lowed 6 per ct. his county, such compensation, not exceding six per cent. on

auditor on first

day of Jan'y

the amount by him collected, as the commissioners ofthe

county may have determined on at the time of appointing

him.

Sec. 9. That the collector shall settle with the auditor of

his county, on the first day of January in each year, and re-

To settle with turn delinquent all lands contained on his lists of land tax,

on which the tax shall not have been paid previous to that

day ; he shall permit said county auditorto take from his list

of land tax, correct duplicate lists of all lands so by him re-

To make oath turned delinquent, and when taken he shall sign and testify

to delinquent to the correctness of said lists under oath or solemn affirma

list, &c.
tion, and after the said county auditor shall have deducted

the amount of tax charged on the delinquent lists, so by him

returned as aforesaid, together with the amount of his per-

centage, from the total amount of tax charged on his tax

lists and certified under his hand at the foot of said delin-

quent lists, the balance to be by him paid into the state treas

ury, or the balances to be paid into the state and county

treasuries according to law, and deliver one of said lists to

him; it is hereby made his duty to deposit such delinquent

lists, so signed, testified to and certified as aforesaid, with

the auditor of state, and procure from said auditor a certifi

cate ofthe amount, to be by him paid into the state treasury

according to law, after deducting from the amount certified-

by the county auditor the amount ofmileage, allowed to said

collector for travelling to and from the seat ofgovernment,

as bereinafter mentioned.
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over mouey

collected

Sec. 10. That the collector of land tax in each countyWhen to pay

shallpay over to the treasurer ofstate, all monies by him col-

lected on his lists of land tax, agreeably to the certificate of

the auditor of state, on or before the fifteenth day ofJanua-

ry in each year, and take duplicate receipts therefor, one of

which he shall deposit with the auditor ofstate ; and he shall

in like manner pay over to the county treasurer of his county

on or before said day, all monies by him collected as afore-

said, agreeably to the certificate given by the county auditor

for that purpose, and take from said treasurer duplicate re-

ceipts therefor, one of which he shall deposit with the audit-

or of his county, and one of them withthe auditor of state.

Sec. 11. That the collector of the land tax in each county Travellingfees

shall be allowed by the auditor of state, the sum of eight

cents per mile for travelling to and from the seat of govern-

ment, to be computed from the seat of justice ofhis proper

county, in order to pay into the treasury of state the monies

by him collected on his tax list.

ty, unless. &c.

Sec. 12. That ifany collector of the land tax shall fail to For negligence

collect, or fail to make a regular return, or fail to make settle- &c . liable to

ment, or fail to pay over all monies wherewith he may stand suit and peral-

charged, at the time and in the manner required ofhimby

law, then and in either ofthose cases, upon the auditor ofstate

giving to the auditor of his county instructions for that pur-

pose, as by the nineteenth section ofthe "act defining the du

ties ofthe auditor of state," is pointed out, he and his securi-

ties, on application by the county auditor to the clerk ofthe

courtofcommon pleas ofhis county,for a summons against him

and his securities on the bond given by himas collector, shall

have judgment entered against them the first term of said

court, after the return of said summons and execution for the

amount due from said collector with legal interest and ten

per cent. penalty thereon : (unless it shall appear, by disin-

terested testimony, that justice cannot then be done, and the

court shall for such cause grant further time,) and from such

judgment there shall be no appeal, and execution shall forth- Neither ap-

with issue thereon, and the sheriff or other proper officer shall peal orvaluas

levy on and sell the property of such delinquent collector or

his securities, without valuation or appraisement, and the

sheriff shall pay over the money so collected into the state

treasury, inthe same manner as the collector was bound to

do, taking from the treasurer triplicate receipts therefor, one

of which he shall deposit with the state auditor, one with

the auditor of his county, and the other receipt he shall keep

as his voucher therefor.

tion allowed.

Sec. 13. That if the sheriff or other officer, to whom ex- How to procal

ecution may be delivered as provided in the preceding sec- against sheri

tion shall fail to perform the several duties required of him for neglect.

by this act, he and his securities shall be liable to the same

K k
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Must settle or

penalties, and to be proceeded against in the same manner,

as is provided in the preceding section ofthis act, in case of

delinquent collectors.

Sec. 14. That no collector of the land tax shall be ap-

not be re ap- pointed asecond time , unless he produce, to the commissioners

ofthe proper county, a receipt that he has settled his collec

tion for the preceding year.

pointed.

+

I'nis act shall take effect and be in force from and after

the first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe house of Representatives.

ALLEN TRIMBLE,

February 25, 1824.

******

Speaker of the Senate.

Judgments, &c

for taxes due

on land, sus

pended.

Proviso.

Proviso.

Errors to be

corrected.

AN ACTto postpone the sale oflands for taxes, and for other

purposes.

WHEREAS it has been represented to this general assem-

bly, that there are many errors in the delinquent lists of

lands charged with taxes prior to the year 1820, and that

judgments have in many cases been obtained for tax, in-

terest and penalty, not actually due:-

Therefore, for the purpose ofgiving the Auditor ofstate, and

the several county Auditors further time to correct such

'errors-

Sec. 1. Be it enacted bythe General Assembly ofthe state of

Ohio, That all further proceedings under and by virtue of

the act entitled, "an act providing for the remission of pen-

alties, and for the sale of land for taxes ;" passed January

30, 1822, relating to the obtaining judgment for taxes due,

or to the advertising and selling any lands against which

judgment has been obtained for taxes, shall be suspended

until the first day of May next : Provided, That from and

after the first day of May next, proceedings shall be ad in

all respects, in pursuance of the act aforesaid, and all per-

sons concerned shail proceed as though this act had not

been passed: Provided alse, That should any sales have

taken place, in any county after the passage of this act, and

before the same shall reach the Auditor of such county, the

provisions of this act shall not in any way whatever affect

such sales.

Sec. 2. That the Auditor of State, and each county Au

ditor shall endeavor, by every means in their power, to cor-

rect all errors in the lists or lands charged with taxes priorto

the year 1820 ; and if they shall find that any judgment has

been rendered for any tax, interest and penalty erroneously
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charged, or which had been paid in whole or in part, they

shall make such corrections in the delinquent lists in their

office , or by discharge of any part, or the whole of any

judgment so rendered and not legally due, as the truth and

justice ofeach case may require.

Sec. 3. That in all cases where judgments shall have been Laads to be

entered, and land advertised for sale agreeably to the pro- sold on 1st day

visions of the "act for the remission of penalties and for the of June.

sale of lands for taxes," previous to the fisrt day of May a-

foresaid, and no error shall have been discovered, if the

amount ofsaid judgments are not paid, then the said lands

shall be exposed to sale on the first day of June next, and

such other proceedings be had, as if this act had not been

passed.

reverted to U.

Sec. 4. That the Auditor of State shall immediately take Auditor to ob-

measures to obtain a knowledge of all landa within thistain knowl-

state which were originally obtained from the United State, edge of lands

and have since reverted back to the said United States in States.

consequence ofany law or regulation ofthe general govern-

ment, and shall certify the same to the proper county Au-

ditors, to the end that they may be stricken from the tax Proviso .,

list: Provided, That if it shall appearthat the lands afore-

said, or any part thereof, have again been purchased or lo-

cated, the tax imp:operly charged, shall be stricken off and

the land continued on the proper duplicate with the tax

that may have accrued since the second purchase or

location as aforesaid .

this act, &c.

and give notice

Sec. 5. That the Auditor of State shall immediately fur. Auditor to fur-

nish each county Auditor with a copy of this act, and such nish copies of

instructions as he may deem proper, to carry the same into

effect and shall cause notice ofthe provisions of this act to

be published in two newspapers printed at Columbus, and

in the National Intelligencer, a paper printed at Washington

City, for three weeks successively.

be received un

Sec. 6. That the state treasurer, and the treasurers of

the respective counties, be, and they are hereby authorised Taxes may

to receive, until the first day of May next, the full amount til first May

of taxes legally due on any tract of land charged with taxes next.

prior to the year 1820, with legal interest on each year's

taxes, from the time the same was due, whetherjudgment

has been rendered against said lands or not; and in case the

taxes and interest on any land shall be paid on or beforethe

said first day ofMay next, as aforesaid, all penalties which

mayhave accrued thereon, shall be, and the same are here.

byremitted: Provided, That the owner or owners of such Proviso.

lands shall pay all costs that may have accrued in the court
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of common pleas in consequence of application for judgment

against such lands.

JOSEPH RICHARDSON,

Speaker ofthe House ofRepresentatives.

ALLEN TRIMBLE.

December 15, 1823.

00:

Speaker of the Senate.

how.

ANACTdirecting the mode ofredeeming lands sold for taxes.

Minors,feme Sec. 1. Be it enacted bythe General Assembly ofthe state of

Covert, insane Ohio, That where lands have been or may hereafter be sold

persons, or in

for taxes, belonging to a minor or minors, feme covert, insane

captivity, may

redeem lands person, or person in captivity, who have the right by law,

sold for taxes, to redeem the same, such person or persons, his, her or their

agent or attorney shall apply to the auditor of public ac-

counts, for a written statement, containing the amount of

tax, interest and penalties for which such land was sold, to-

gether with the amount oftaxes paid hythe purchaser, with

legal interest thereon , which statement the auditor is here

byrequired to furnish, underhis hand and seal ofoffice, on ap-

plication as aforesaid, for which the auditorshall have a right

to demand and receive the sum ofone dollar ; and the person

or persons, his, her or their agent or attorney, so applying

who have had or may hereafter have land situated within

the Virginia Military District sold for taxes, having the

right ofredemption as aforesaid , shall deposit the full amount

contained in such written statement, with the state treasur

er, and when situated in other parts of this state, with the

treasurer of the county in which the land thus sold shall lie,

who are hereby authorized and required to receive and re-

ceipt for the same ; and on payment as aforesaid, such appli

Notice to be cant or applicants shall forthwith proceed to give notice in at

given.

least two ofthe public papersprinted within this state (one of

which shall be in general circulation within the county

where the land is situated) therein describing the land thus

sold, in the same manner as it was described when entered

for taxation, the original proprietor's name, and the quanti-

ty inthe original tract, in whose name sold, and to whom, and

the quantity sold, the water course and county, if known,

and therein notify the purchaser, his, her, or their heirs or

assigns, that he, she, or they will proceed at a subsequent

court ofcommon pleas, to be held within the county where

the land so to be redeemed may be situate, naming the term

of said court, to exhibit the proof ofhis, her, or their right

of redemption in such land, and that the amount ofthe re-

demption money has been deposited with the treasurer as
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aforesaid, which advertisement shall be inserted at least six

weeks successively, previous to the sitting of said court.

Sec. 2. That where any moneyshall hereafterbe deposited Treasurer's re-

with the state treasurer for the redemption oflands as afore. ceipt for mo-

nies deposited,

sid, the person or persons makingsuch deposit, shall deliver to be deliver-

the treasurer's receipt to the auditor of public accounts, ed to auditor,

who shall charge the treasurer with the amount thereo!, file who shall give
a receipt which

the same in his office, and issue his receipt therefor, which shallbe evi-

receipt shall be received in court as the evidence of such de- dence,

posit ; and where money shall be deposited with the county

treasurerforthe purposes aforesaid, his receipt thereforshall

be delivered to the clerk ofthe commissioners of the proper

county, who shall tile the same ia his office, and charge the

treasurer with the amount thereof, and issie his receipt

therefor, waich receipt shall be received in court as the evi-

dence of such deposit.

Sec. 3. That on producing to the court of common pleas, Receipts to be

the auditor's statement, as required by the first section ofproduced in

this act, together with the receipt ofthe auditor or clerk ofCourt.

the commissioners (as the case may be) for the deposit made

with the proper treasurer, the court shall proceed to hear

the evidence of the claimants, and of the purchaser, his

heirs or assigns, (it he or they attend and desire to be heard.)

and if upon such examination it shall appear to the court,

that the claimant or claimants have a legal right to redeem

such land, or any part thereof, the court shall adjudge the

same to him, her or them, on paying the amount of damages

and cos's as required bylaw; and the clerk of the court purchasers to

shall at any time thereafter, foreish the purchaser or pur-he furnished

chasers, his heirs or assigns, with a cerified copy of such de- with copy of
decision , and

cision, and on the same being produced to the proper treas

urer, shall entitle such person or persons to draw the mo deposite.

ney deposited as aforesaid : Provided, That the collector's cer- Proviso.

tificate, deed or conveyance made therefrom, shall also ac-

company the same, and remain filedin the treasurer's office.

may draw the

value im-

Sec. 4. That in case any improvements have been made Court may ap

on lands redeemed under the provisions of this act, the court point 3 men to

shall (in case the partica cannot agree as to the value provements.

of the improvements) appoint three judicious disinter-

ested men, to value the said improvements, under oath or

aflirmation, and return the value thereof, under their hands

to the said court, who shall have the same entered on re-

cord, and on payment thereof, award the claimant restitu-

tin ofthe lands so redeemed.

auditor re-

Sec. 5. That at the same time the treasurer makes his Treasurer to

quarterly reports to the auditor of the bills by him redeem. deposit with

ed atthe treasury, he shall also deposit with the auditor the ceipts.

receipts by him taken for all monies paid over agreeably to

the third section of this act, and the auditor shall file the

same in his office, and give the treasurer a receipt therefor,
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On comprom-

promise mon-

ey maybe

drawn

oncollector's

and shall credit the treasurer with the amount of the re-

ceipts thus deposited.

Sec. 6. That if any compromise should take place between

the parties after the redemption money is deposited with the

treasurer, such money may be drawn out ofthe treasury bythe

person holding the collector's certificate, in the same man-

ner pointed out in the third section of this act, or ifthe per-

Where party son claiming the right ofredemption, should fail to establish

fails to estab- such right to the satisfaction ofthe court, such person shall

money may be on the certificate of the clerk ofthe court where the same

drawn on ci❜ks was tried, be entitled to receive from the treasurer, the mo-

/ certificate.

receipt.

lish his right,

Treasurer's

lees.

When deed.

has been re-

corded, the

deems,may re-

be void.

ney which such person may have deposited in the treasury;

and the treasurer shall take a receipt for the same, and tile

it with the certificate ofthe clerk in his office, which receipt

shall be deposited with the auditor at the same time that

other receipts are under this act, and by him entered to the

credit ofthe treasurer.

Sec. 7. That each person who shall deposit money in the

state or county treasury, under this act, shall atthe same time

pay tothe treasurer as a compensation for receiving, receipt

ing for, safe keeping and paying out the same, the sum of

twenty five cents for each and every tract or part ofa tract

thereby intended to be redeemed.

Sec. 8. That where the deed of the collector, or of any

other person deriving title therefrom, has been recorded in

the recorder's office of the proper county, and the proprietor

partywho re- or proprietors thereof, has or have proven himself, herselfor

cord certificate themselves entitled to the right of redemption, agreeably to

and dead shall the provisions ofthe act under which such land may have

been or hereafter may be sold for the non payment oftax, or

agreeably to any other law authorizing or directing the

mode of such redemption, such person or persons, his, her or

their agent, attorney or other legal representative or repre-

sentatives, shall be entitled to receive an official certificate

from the clerk of the court where such proof may have been

made, or from the state treasurer, or treasurer of any coun-

ty where such deed or conveyance mayhave been deposited

or endorsed, (as the case may be) which official certificate

shall be recorded in the recorder's office where such deed

or conveyance has been recorded : Whereupon, such deed

or conveyance shall be cancelled and deemed in law, null

and void, as it relates to so much of said land as may have

been redeemed as aforesaid.

Acts repealed .

proviso.

Sec. 9. That the act directing the mode of redeeming

certain lands sold for taxes. passed on the thirty-first day of

January, eighteen hundred and seven, and an act amenda-

tory thereto, passed on the twenty - first day of February,

eighteen hundred and twelve, be and the same are hereby

repealed: Provided, That all applications heretofore made,



203

for the redemption of land, together with all decisions and

transactions t ereon, sai be conducted and carned into ef

fect in the same manner, and be equally valid in law as if

this act had never passed.

January 4, 1316.

MATTHIAS CORWIN,

Speaker of the house of renesemiatives.

PETER HITCHCOCK,

Speaker of the Senater

AN ACT establishing Boards of Commissioners.

Three county

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That there shall be elected, in the manner bereinafter

provided three commissioners in each county in this state ; commissioners

and they shalt have authority to do and perform any act or

duty required and enjoined by law; the aid commissioners,

except in case ofvacany, stail be elected by the qualified

electors in each township, at the October, annual election ;

and whenever any new county is hereafter created, the as-

sociate judges thereof, shall appoint three commissioners,

and one county auditor, who shall hold their offices until

the next annual election, and their successors are qualified,
Associatejoug

and no longer, at which annual election three commission- es to appoint

ers shall be elected by the qualified electors, whose time ofthem and at-

service, shall be determined in the same manner as pointed

out by the second section of this act, which election shall be

conducted and returned agreeably to the provisions of an

act entitled, "An act to regulate elections. ”

ditor in new

counties.

Sec. 2. That the commissioners thus elected shall, at

their next meeting, determine, by lot, for what time they

shall severally continue in office, one whereof shall contin-

ue until the next October annual election, one until the an- To determine

nual October election next succeeding, and one until the by lot what
time they shall

annual October election next succeeding ; and at the Octo- serve.

ber annual election, next after the first election and at each

and every subsequent October annual election, there shall One elected

be elected one commissioner, who shall continue in office annually.

for the term ofthree years ; and , in all cases until his suc- Provise .

cessor shall be elected and qualified: Provided That no-

thing in this section contained shall be so construed as to

affect the term of office of any commissioner heretofore

elected and qualified.

Sec. 3. That if any of the commissioners shall die , re-

move from the county, resign or decline to serve in said of

fice, the associate judges or a majority ofthem, in their re- Associate judg

spective counties shall appoint a commissioner or commis- es to fill vacan

vioners to fill such vacancy or vacancies, and such person

or persons so appointed shall continue in office, until the

cies.
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next succeeding October annual election, at which election

there shall be elected some person or persons, as commis

sioner or commissioners, to fill such vacancy or vacancies,

and each commissioner, so chosen, shall continue in office

Clerks to give until the expiration of the term for which his predecessor

carh conis- Was elected ; and it shall be the duty of the clerks ofthe

sioner elected. court of common pleas, in their respective counties, .to

make out for each person elected as commissioner, a certi-

ficate of his election , and deliver the same to the person en-

titled upon demand without fee.

cer ficate to

Election how

contested.

To take an

eath .

Boardto hold

three sessions

in each year.

Sec. 4. That if the election of any commissioner shall

be contested, the same shall be decided and conducted in

the same manner as is directed in the case of contested

elections of sheriffs and coroners.

Sec. 5. That before any commissioner shall enter upon

the duties of his office, be shall take an oath or affirmation,

before some person authorised to administer the same, faith-

fully and impartially to discharge the duties ofa commis-

sioner, and the person administering such oath shall give a

certiacate, that the same hath been done, to the clerk of

the court of common pleas, who shall file the same with the

returns ofthe person elected.

Sec. 6. That the board of commissioners shall hold three

sessions in each year, at the seat ofjustice in their respec-

tive counties, which sessions shall be held on the the first

Mondays of March, June and December ; at which sessions

they shall hear and determine applications for roads and

bridges, and at their June session they shall examine and

compare the accounts and vouchers ofthe county auditor

and treasurer, and cause the auditor to publish a statement

Power and du- of the receipts and expenditures for the current year, and

shall assess and determine the rate ofcounty levy forthe

current year, and shall appoint the county treasurer and

county collector, and collector of the land tax, and direct in

what sum bond with security, shall be taken ofthe county

treasurer, by the county auditor; and no session ofthe board

ofcommissioners shall continue a longer time than three

days except at their June sessions.

ty.

May hold ex-

session.

C. auditorto

Sec. 7. That the board of commissioners, at any one of

their stated sessions, may take every necessary and proper

order for erecting or repairing public buildings or bridges,

and may hold an extra session at such times as they may

appoint, for entering into contracts for erecting or repaiting

public buildings or bridges, and the auditor shall not draw

upon the treasurer to make any payment thereon until an

order to that effect is made by the commissioners.

Sec. 8. That the county commissioners be, and they are

May empowerhereby authorised, to empower the county auditors, oftheir

make repairs, respective counties, to make such repairs or improvements

to the public buildings oftheir counties as may be necessary:
&c.



265

•

Provided, The costs of such repairs or improvements shall Proviso

not exceed twenty-five dollars.

Sec. 9. That it shall be the duty ofthe county commis

sioners, intheir respective counties, to fix the compensation

to be allowed to the collectors of the state and county tax,

agreeably to the laws on that subject, to audit and allow the

accounts of the township listers , viewers and surveyors ofPower and dus

roads, markers and chain carriers to set off new townships

and alter the bounds of old ones, to do and perform the du

ties required of them bythe act, entitled "an act to author-

ise the establishment of poor houses," and the act, entitled

"anact for the relief of idiots who are in helpless and indi-

gent circumstances," and also to make the appointment of

appraisers of school lands where not otherwise provided for

bylaw.

an additional

Sec. 10. That when the commissioners of any county
Mayallow

shall be of opinion the auditor of said county, cannot under

the act regulating the fees of civil offices, receive a suffi- compensations

cient compensation for the services by him rendered, they

shall be authorised to allow him sich further sum as they

may deem just to be paid out of the county treasury on the

order of said cominissioners.

Sec. 11. That the commissioners, in each county, shall Auditorto

cause the auditor of their county to keep a just and accu-keep records

rate record ofall their corporate proceedings, and carefully &c .

to preserve all the books papers and documents oftheir pro-

ceedings.

Sec. 12. That the commissioners of each county shall

receive from the auditor of such county the bond which Comr's. to de-

such auditor is required to give, and the oath which he is posit aud bond

required to take and subscribe, and shall file the same with with with trea

the treasurer of the county, taking his receipt therefor.

surer.

Sec. 13. That the county commissioners, where the same

has not already been done, shall, on application, deliver,to the c. Aud. to re-

county auditor all books, lists, transfers and papers, in their ceive books,&c

possession relative to the taxation of lands in their respec-

tive counties.

Comr. liable to

Sec. 14. That if any commissioner shall be guilty of

misconduct in office, he shall on conviction thereof, by in

dictment, before the court of common pleas ofthe proper fine formiscon

county, be fined, at the discretion of said court, in any sum duct.

not exceeding four hundred dollars, with costs, which fine

shall be paid into the county treasury for the use ofthe

county.

Not to be con
Sec. 15. That no commissioner shall , directly or indi

rectly, as contractor, be concerned in any contract for work oerned in any

to be done or materials to be furnished for the county un- contract with

der the penalty of one hundred dollars to be recovered by county.

an action of debt qui tam before any court having recogni-

Zance thereof, one halfto the informer and the other half

L1
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Commissioners

corporate.

May sue and

be sued, &c.

for the use of the county; and such commissioner shal

moreover be deprived of any compensation he was to re-

ceive on such contract, any thing in the same to the con-

trary notwithstanding.

Sec. 16. That the commissioners, in each county, shall

created a body be capable ofsuing and being sued, of pleading and being

impleaded in any court of judicature within this state, and

they are hereby authorised and required to ask, demand

and recover by suit or otherwise, any sum orsums ofmoney

or other property due to such county, on account of advan-

ces made by them, on any contract with any person or per

sons for the erection or repairs of public buildings or bridg

es, or on any other contract which, by the provisions ofthis

act they are authorised to enter into, and in like manner to

sue for and recover damages for the breach of any such

contract so by them entered into as aforesaid ; and in like

manner to sue for and recover, in money, the value or a-

mount ofany labor, or article of value subscribed instead

ofmoney, to aid in raising or repairing public buildings or

bridges, where such labor, or article of value, upon their

requisition, shall not have been performed in a reasonable

time ; and the money so recovered, in either of the above

cases, shall be by them paid into the treasury ofthe county;

and they shall take the treasurer's receipt and file the same

with the auditor ofthe county.

Sec. 17. That the commissioners, or either of them, are

May adminis- hereby authorised and empowered to administer all oaths

or affirmations necessary in discharging the duties oftheir

respective offices

ter oaths.

Sec. 18. That until proper buildings are erected, at the

Provide house place fixed on for the permanent seat ofjustice, it shall be

their duty to provide some suitable place for holding the

courts of such county.

for courts.

Sec. 19. That in all cases where any person has hereto-

fore been, or hereafter may be appointed a county collect-

Mayfill vacan or, or collector of land tax, and either before or after

cies in office ofgiving bond and commencing his collections, shall have be-
collector.

Fees oflisters

and appraisers

come incapable of completing the same, either by death, re-

*moval of resignation, or by absconding, or from any other

'cause, the commissioners shall appoint a collector, to col-

lect either the whole orthe residue of the taxes charged and

unpaid on the duplicate of such collector, so being incapa

ble ofcompleting the same as aforesaid.

Sec. 20. That the commissioners, in each and every

county in this state, shall allow the listers and appraisers,

in their respective counties or townships, a sum not exceed

ingone dollar and twenty- five cents per day, for each day

they may be employed in listing, appraising and making

out duplicates of their respective townships.

Sec. 21. That if any person or persons shall conceive
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cision of com

him, her orthemselves aggrieved,by the decision of the com- Appeals al-

missioners, in any case, such person or persons may, within lowed from dea

fifteen days thereafter, appeal to the next court of common missioners.

pleas, notifying the commissioners of such appeal, at least

ten days before the time of trial, which notice, shall be in

writing and delivered personally to the commissioners, or

left with the auditor of the county ; and the said court shall

at their next session, hear and determine the same, which

decision shall be final.

Sec. 22. That "the act entitled, an act establishing boards

ofcommissioners" passed January fifth, one thousand eight

hundred and ten; and an act supplementary thereto, passed

February twenty fourth, one thousand eight hundred and

twenty; an act regulating the duties of county auditor and

county commissioners, passed February second, one thousand

eight hundred and twenty one ; an act supplementary there-

to, passed February second, one thousand eight hundred

and twenty-two ; and an act entitled "an act to amend the

act regulating the duties of county auditor and county com-

missioners, and other purposes," passed January twenty.

seventh, one thousand eight hundred and twenty three ; and

all other acts coming within the purview of this act, be, and

the same are hereby repealed.

Act repealed.

This act shall take effect and be in force from and after Effect.

the first day of June next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE,

Speaker of the Senate,

February 25, 1824.

******

ANACT defining the duties of county auditor.

Sec. 1. Be it enacted by the General Assembly of the state ofHow Elected

Ohio, That there shall be chosen by the qualified electors and term of

of each county within this state, on the second Tuesday in Office.

October, bi-ennially, one county auditor for each county,

who shall receive from the clerk of the court of common

pleas of his county, free of expense, a certificate of his elec

tion, and hold his office two years fromthe first dayof March

next succeeding, and until his successor shall be elected and

qualified.

Sec. 2. That the county auditor in each county shall,

previous to entering upon the duties of his office, give bond Give bond ›

to the state ofOhio, with two or more securities, to the sat-

isfaction of the commissioners of his proper county, in the

penal sum of two thousand dollars, conditioned forthe faith-

ful discharge of the duties of his office, and moreover take Condition.
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subscribe

oath.

an

Po take and and subscribe, before some person qualified to administe
r

oaths, an oath or solemn affirmatio
n, faithfully and impartial

-

ly to discharge the duties of his oflice, which bond and oath

or solemn affirmatio
n, subscribe

d as aforesaid, he shall deliv-

er to the commissio
ners ofhis county, to be by them depos-

ited with the treasurer ofthe county.

Sec. 3. That the county auditor and his securities shall

Bond forfeited be liable to be prosecute
d
on his bond, at the suit and in be-

by mal cond't. half of the state, orin behalfofany person aggrieved for any

malconduc
t
or omission of the duties enjoined onhimbylaw.

shall give boud

&c.

Sec. 4. That the county auditor in each county, be and

he ereby is authorize
d to appoint one or more deputies ;

May appoint and every deputy so appointed shall, upon taking an oath of

deputies, who office and giving bond with security to his principal, be

thereupon vested with the same powers relative to the ta-

king lists oflauds as his principal, he shall act under the di-

rection and agreeably to the instructio
ns of his principal,

and be answerabl
e

to his principal for any malconduc
t
or

neglect of duty, and his principal, shall in all cases be liable

for any misconduc
t or neglect of duty of his deputy.

May adminis

Sec. 5. That the county auditor in each county, and his

ser an oath . deputy or deputies are, each, hereby authorized to adininis-

ter any oath or solemn affirmation, rendered necessary in or-

der to the due execution of his office.

Election, how

contested .

tax as collec-

Sec. 6. That ifthe election of any county auditor shall

be contested, the same shall be conducted and decided, in

the same manner, as 18 or may be directed , in the case of con-

tested elections of sheriffs or coroners .

Sec. 7. That if any person before his election as county

auditor, has been a collector of tax, and who at the time of

his election may be indebted to the state or any county for

any ofthe tax which he was bound to collect and pay over,

Auditor elect shall not, twenty days previous to the time provided by law

indebted for forthe commenc
ement ofthe duties of his office as county

tor, mut pay auditor, produce to the commissio
ners ofthe proper county,

or his office to satisfacto
ry receipts, signed by the proper authority forthe

fuil payment ofall tax with the collection and payment of

which he was charged, the commissio
ners of the proper

county shall consider the office of such person vacant, and

proceed to fill the vacancy as hereinafte
r
provided.

be considered

vacant.

Certain officers

Sec. 8. That nojudge of the courts of common pleas

or supreme court, or clerk of either of the said courts, or

Kot eligible. county commissione
r
shall be eligible to the office ofcounty

auditor.
Sec. 9. That where a vacancy shall happen, in the office

of county auditor, either by death or removal from the

County Com- county or removal from oflice or resignatio
n
or otherwise

missioners tothe commissio
ners of the county, are hereby authorized and

fill vacancies.

required, to meet and appoint a suitable person tofill such

vacancy, and the auditor thus appointed, shall give bond,
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take and subscribe the oath of office as by this act required,

and continue in office until the first day of March next suc

ceeding his appointment, and until a successor is elected and

qualified.

Sec. 10. That the county auditor shall deliver over to

his successor in office, all books, papers and other property

belonging to his oflice, whenever the said office shall become

vacant in any way, except by death; and in case of death Books, &c. to

the books, papers and other property belonging to his office be delivered to

shall, by his legal representatives, be given over to his suc-

cessor in office .

Sec. 11. That it is hereby made the duty of the county

auditor of each county, to keep a just and accurate record

successor .

ofall the corporate proceedings of the commissioners of his To keep his of-

county; he shall keep his office at the seat of justice of his fice at seat of

county,carefullypreserve the records ofthe proceedings ofthe Justice , &c .

commissioners, and such papers and documents as they may

direct, and do and perform all such matters and things as is

or may be required of him by law.

and a'w ac-

counts, &c.

Sec. 12. That the county auditor in each county shall ex-

amine and allow all accounts, debts and demands, which

now are or hereafter shall be justiy chargeable upon the

county, except such accounts as by the act, entitled "an act,

establishing boards of commissioners," are to be allowed by

the commissioners ; and such accounts as are to be allowed Shall examine

bythe respective courts ; and it is hereby made his duty to

issue orders upon the treasurer of his county in favor ofall

creditors for the sum or sums of money, so as aforesaid ex-

amined and allowed by him, or allowed by the commission-

ers of his county, or bythe respective courts of his county,

agreeably to law; and the orders so as aforesaid granted ,

shall be numbered in their order and entered in a book

which he shall procure for that purpose, at the expense of

his county, and such orders shall be received in payment of

county tax.

To make dup-

ty tax.

Sec. 13. That the county auditor in each county shall

make out alphabetical duplicates ofthe countytax, assessed licate of coun

by the commissioners of the county, conformable to the list-

ers returns ; one of which he shall deposit with the county

treasurer, for the inspection of those who may wish to ex-

amine the same, and deliverthe otherto the collector of the

county, on or before the first Monday of August annually.

Sec. 14. That where the county collector or the trustees

ofanytownship or officers ofany recorded town, shall have re-

turned to the county anditora delinquent list ofunimproved or

unoccupied town lots or parts oflots, the owner orowners ofTo make out

which do not reside within the limits ofsuchtown,on which the

tax assessed has notbeen paid within the time required by law, cates of lots

he is hereby required, at the time he makes out his duplicates delinquent and

of county levy, to make out separate duplicates of all lots or ty.

separate dupli-

attach a penal



270

parts of lots, so as aforesaid returned to him delinquent,

whether for cousty, corporation or township tax, adding to

the tax of the year for which such lots or parts of lots was

returned delinquent, a penalty oftwenty-five per cent, and

continue to charge all such lots or parts of lotsannuallywith

the tax and penalty aforesaid, until the amount ofthe several

years tax and penalties shall be equal to the one fourth of

the first appraised value, after which he shall direct the coun-

tycollector to make sale of such lots or parts oflots accord-

ingto the law defining his duties.

Sec. 15. That the county auditor in cach county shall

draw an order on the county treasurer, in favor of the treas-

Shall draw an urer ofthe township, or corporation, as they may severally

order for am't be entitled, for the amount collected on the delinquencies of

lots certified from such township or corporation to the aud-

itor as aforesaid.

collected.

Sec. 16. That the county auditor in each county, on the

final settlement with the collector of county tax may upon

To allow col- evidence to him satisfactory, make reasonable and just allow-

Jector for de- ance to the collector for delinquencies in collecting, which

linquencies.

may be owing to any persons who are chargeable on his du-

plicate, absconding or being insolvent ; and he is hereby ves

ted with full power to examine on written interrogatories, or

otherwise such collector, under oath or affirmation, touching

the delinquencies.

Sec. 17. That in all cases where the recorder ofany coun-

ty within this state shall have heretofore purchased or may

hereafter purchase any blank book or books for the use

of his office wherein to record deeds and other instruments

ofwriting, he shall be allowed and paid therefor out of the

monies in the county treasury, and the auditor of each coun

Recorders to ty in this state , is hereby authorized and required to examine

be paid for bl. the accounts and vouchers of all recorders for the books

books, &c.
aforesaid, when presented ; and if the auditor is satisfied

that the accounts of such recorder are just and right, he shall

thereupon issue an order upon the treasury of the county for

such sum, as he may deem equitable and sufficient to pay

said recorder for his trouble and expense in purchasing said

books.

Sec. 18. That the county auditor in each county shall

Shall preserve carefully preserve in his office all such copies of entries, sur-

copies of en veys, extracts, and other documents as heretofore hath been

tries, &c.
or hereafter may be transmitted to his office from the auditor

of state according to law.

Sec. 19. That each and every tract of land which now

stands entered upon the list or duplicates as resident or non

May change resident, shall be and remain in the same class as now listed,

class of land and annually charged with tax accordingly, until it shall be

duplicate made appear to the satisfaction of the county auditor that

such tract of land stands classed at a rate either superior or

on

to real quality.
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or inferior to its real quality and on sufficient proof under.

oath being produced to that effect, the county auditor is

hereby authorized upon the arrears of taxbeing paid if any

be due thereon, to change the rate or class of such tract to

that of its real quality.

Sec. 20. That the county auditor in each county be and

he hereby is authorized andempowered, to correct all errors

that may from time to time be discovered in the lists of land

within his county , or that may be listed with him for taxa-

tion ; and when at any time it is ascertained to his satisfac-

tion, that any entry or survey or subdivision thereof, con-

tains a greater or less quantity of land than is therein called

for, he shall correct the lists so as to have entered for taxa-

tion the actual quantity of land, that may be contained in

any such entry or survey, or subdivision thereof.

Correct error

&c.

Sec. 21. That the county auditor in each county, on sa-

tisfactory proofbeing made to him that the tax on any lands

within his county or that may be entered withhim for taxation ,

(on which arrearage of tax is charged) has heretofore been

paid, in whole or in part, he is hereby authorized to correct

the list of tax charged and strike therefrom any arrearages

thathe may ascertain to have been improperly charged there- Correct sax &

on; and also to remit any penalty that may have accrued

without the fault or negligence of the proprietor or agent of

any such lands on the payment of the tax and interest that

may be found due thereon to the collector of the land tax of

the county, and producing to himthe collectors receipt there-

for ; and he shall make out a correct statement of all such

corrections and receipts, and annually forward the same

with his copy of the lists of land tax to the auditor of state.

land, tax, &c.

Sec. 22. That the county auditor in each county shall on

or before the first Monday of August, annually, in each and

every year, make from the books and lists in his office , com-

plete duplicate copies of all the lands situate within his coun-

ty, subject to taxation with the tax charged, showing the to- He shall make
duplicates of

tal amount of road and state tax and the quantity of first, se- the land in his

cond and third rate land, in the making whereof be shall county, shew

have special regard to all new entries, alterations and trans- ing classes of

fers which may have been legally made in his office previous

to the first Monday in May in each year, and govern himself

bysuch forms as he may fromtime to time be furnished with

bythe auditor ofstate, consistent with the rules and regula-

tions which now are or may be prescribed by law for the list-

ing of lands for taxation; one of these copies for the tax list

he shall deliver to the collector of the land tax of his county,

after such collector is duly qualified to receive the same, one One copy shall

copy to be made out in a book to be provided by the auditor be delivered to

of state, certified and signed bythe county auditor, he shall the other to

forward to the auditor of state, on or before the fifteenth day state auditor.

ofSeptember in each year, in such manner as he shall di-

the collector ;
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To charge trea

surer with tax

received.

locter dupli-

cate hists of

landstaxed

Collector to tes

rect, and the other copy he shall carefully preserve in his

office.

Sec. 23. That the auditor in each county, on receiving

from the collector of the land tax, the receipt of the county

treasurer for monies paid by such collector into the county

treasury, shall charge the treasurer with the amount thereof.

Sec. 24. That on the collector of the land tax in any

county in this state applying to the auditor of his county,

To take ofcol- within the time prescribed by law, in order to settle the a

mount of tax contained in his list of land tax, it is hereby

made the duty of such auditor to take from such collectors

and not paid. list of land tax, correct duplicate lists of all lands on which

the tax shall not have been paid to said collector, and to re-

tify to correct- quire of such collector to sign and testify to the correctness

ness of list . of said lists, under oath or solemn affirmation ; and after de-

ducting the amount of tax charged on such delinquent lands,

and the amount of percentage allowed such collector from

Auditor to cor- the total amount of all tax, charged on such collectors list of

tify balance to land tax, to certify under his hand at the foot of the delin-

quent list, by this section required to be made out and at-

tested to under oath or affirmation, the balance or balances

to be by such collector paid into the state treasury, or into

the state and county treasuries according to law, but he shall

not certify a greater balance to be paid into the county treasu-

ry, than such counties proportion ofthe nett proceeds of tax

Lists to be de- collected in said county; one of which delinquent lists so as

be paid by col

lector.

posited.

To charge lists

with tax, &c.

ofpreceding

years.

To sell lands

delinquent for

two years .

Notice of sale.

aforesaid made out, he shall deliver to such collector, to be

byhim deposited withthe auditor of state, and the other het

shall preserve on file in his office.

Sec. 25. That the auditor in each county, on receipt from

the auditor of the state, of the lists oflands within his county

which were returned delinquent for the peceeding year, to-

gether with the amount oftax, penalty, and interest charged

on each tract, shall, in making out the duplicate copies of

land tax, for bis county, charge each tract in addition to the

tax for the current year, with the tax, interest and penalty of

the preceding year.

Sec. 26. That the auditor in each county, on receiving

from the auditor ofstate, the lists ofland situate within his

county a second time delinquent, with the tax, interest and

penaltics charged thereon for the two preceding years, to-

gether with the tax for the current year, with directions

in case the amount of the tax, interest and penalties

charged thereon be not paid by the last day of October

in the said third year, to proceed to advertise and

sell the same in the manner pointed out by law, and

shall not enter said lands on the duplicate copies of the lists

ofland tax for the said third year, but in case the said tax

interest and penalties charged thereon, be not paid by the

last day of October in said year, he shall forthwith thereaf
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ter cause notice thereofto be advertised four weeks succes-

sively in a newspaper printed in his county, if any such

there be, and if not, in some newspaper in general circula-

tion therein, to all concerned, that ifthe tax interest and

penalties, for the two preceding years, together with the

tax ofthe current year, charged on said delinquent lists be

not paid into the county treasury, and the treasurers receipt

produced therefor, by a day to be named in said notice, that

then and in that case each tract of land so returned delin-

quent on which the tax, interest and penalties might remain

unpaid or so much thereof as become necessary for that pur

pose, would on said day, be exposed to sale at the court

house or usual place of holding courts in such county, onthe

second Monday of December thereafter, in order to satisfy

said tax, interest and penalties : Provided . That not

more than seventy five cents per square shall, in any case

be allowed for advertising the delinquent list as herein be-

fore mentioned.

Praviso

auction in seg

arate tracts

Sale may be

continued

Sec. 27. That the auditor in each county, on the day no-

tified by him for the sale of delinquent lands, in order to Lands tobe
sold at public

satisfy the tax, interest and penalties due thereon as point

ed out in the preceding section of this act, shall attend at the

court house or usual place of holding courts in his county,

and proceed to sell the lands contained in the delinquent

list, at public auction , to the person or persons who will pay

the said tax, interest and penalties charged thereon for the

least quantity thereof; in the selling whereof he shall offer

each tract separately, beginning with the first tract contain from day to

ed on said delinquent list, and so continuing on through the day

said list, until each tract contained thereon or so much of

each tract as may be necessary to satisfy the said tax, in-

terest and penalties shall be sold or offered for sale, and the

person or persons offering at said sales to pay the said tax,

interest and penalties for the least quantity of any tract of

land so offered, shall be the purchaser of such quantity ; and

suchauditormaycontinue the said sales from day to day,until

each tract contained on said delinquent list shall have been

sold or offered for sale as aforesaid.

Sec. 28. That ifany person to whom any tract or part of

a tract of land shall be struck off and sold by the county au-

ditor forthe tax, interest and penalties charged thereon as Ifpurchaser

provided in the preceding section of this act, shall neglect shall not pay
or refuse forthwith to pay to the treasurer of such countythe &c . lands

gain to be of

full amount of the tax, interest and penalties so charged fered for sale

upon it, and for the payment of which it was sold, and toand purchaser

produce tothe said county auditorthe treasurers receipt there subject to gen

for, such tract ofland shall, again on the succeeding day be

exposed to sale, by the said county auditor, as other delin-

quent lands, and the person so failing shall pay a penalty of

fwenty-five per cent, on the amount of said tax, interest and

M m

alty.
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penalties to be recovered in an action of debt prosecuted by

the county auditor, in the name ofthe state of Ohio, before

any court having jurisdiction thereof; and the same when

recovered, shall be paid into the treasury of such county

as other tax, interest and penalties are by the preceeding

sections of this act directed to be paid, and the treasurers

receipt taken therefor and deposited with the county au-

ditor.

Sec. 29. That each and every tract ofland, returned by

Lands not sel- the auditor of state to the county auditor a second time de-

Jing, forfeited

to the state. linquent charged with the tax, interest and penalties of the

two preceding years, to which has been added the tax of

the current year, and advertised for and exposed to sale,

and not sold for want ofbidders, as provided in the two pre-

ceding sections of this act, shall be and the same is hereby

declared forfeited to the state of Ohio ; and from thence

forward all the right, title, interest and claim ofthe former

proprietor, thereto shall be considered divested out of such

former proprietor and vested in the state of Ohio to be dis

posed of by the state as the legislature thereof, by their act

maydirect: Provided, That ifthe owner ofany tract ofland

which has been or may hereafter be sold or forfeited as a

foresaid, shall, by himselfor agent, at any time before the

state shall have disposed ofany such tract of land, forfeited

to the state as aforesaid, pay into the state treasury all taxes,

interest penalties and costs, due at the time of such for-

feiture, together with the amount of tax that would have

been charged on said land had no such delinquency, sale or

forfeiture happened ; the state shall in such case relinquish

all claim to any such tract ofland so sold or forfeited ; and

the auditor of state shall give to such land-holder, his agent

or attorney, a certificate ofrelinquishment onthe part of the

state.

Proviso

Auditor to

Sec. 30. That the auditor in each county, shall

charge the treasurer of his county with all monies paid

charge treasur- into the county treasury, under the provisions of the two

preceding sections of this act, and tranɛmit an account of

the amount thereofto the auditor of state, on or before the

fifteenth day of January next thereafter.

erwith monies

received.

Sec. 31. Thatthe auditor in each county, shall on any sale

beingmadebyhim ofdelinquent lands as herein before provi

He shall record ded, make a fair entry, descriptive thereof, in a book to be

provided by him for that purpose, and shall also record in

said book all the proceedings relative to the advertising, sel-

ing and conveying said delinquent lands ; which record shall

be good evidence in all courts holden within the state.

proceedings on

sales

Sec. 32. That the county auditor in each county, on a

sale being made by him of a part of a tract of land to any

person or persons, for the tax, interest and penalties due

thereon,as herein before provided,shall give to the purchaser
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chaser

at N. E. cor

ner.

orpurchasers a certificate ofsuch purchase, directed to the Certificate to

county surveyor of his county, requiring such surveyor tobe given to lur

proceed, at the request of the purchaser or purchasers to

lay off by metes and bounds, as near a square as may be, at

the most North-Westerly corner of said tract, the quantity Land `purchas

ofland so purchased ; and in such case, on the purchaser ore to be laid

purchasers producing to himthe surveyors plat and certificate offin a square

ofsurvey ofthe land so sold as aforesaid, orin case ofa sale be-

ing made by bim of an entire tract of land to any person

or persons for the tax, interest and penalties due thereon ,

as herein before provided, he shall in either case, on the pur-

chaser or purchasers paying to him the sum ofone dollar, ex-

ecute and deliver to such purchaser or purchasers a deed Deed to be

therefor in due form, which deed shall convey to the pur auditor.

chaser or purchasers, all the right, title and interest, both

legal and equitable of any former proprietor, proprietors or Effect ofsuch

owners of, in and to the land so sold ; and such deed shail deed.

be received in all courts as prima facia evidence of title.

the purchaser or purchasers.

Sec. 33. That the county auditor in each county, on a

madeby

name ofpur

sale made by him ofan entire tract ofland forthe tax, interest when an en

and penalties due thereon, as herein before provided, shall tire tract sold

list the same for taxation in the proper rave, in the name ofto be listed in

the purchaser or purchasers thereof; and where he has chaser.

sold as aforesaid, only a part of a tract, he shall in l.ke

manner list for taxation the part sold to the purahaser or How liste

purchasers, and the part which remains unsold, in the name when part is

of the proprietor or proprietors, if known, and if not known,

he shall list it in the name in which it stands charged .

sold.

Sec. 34. That if any proprietor whose lands may here-

afterbecome subject bylaw to taxation,shall neglect or re use

to deliverin a list ofthe same tothe county auditor ofthe coun- Proprietors re

in which the lands lie, it is hereby made the duty of such fusing to let
land , it shail

county auditor, immediatelyto proceed to enter such lands for be listed ia

taxation as land of the first class, in the manner herein before first class.

provided for the listing oflands byhim, where the proprietor

thereof has neglected or refused to list the same, and charge

the same with tax accordingly.

Sec. 35. That in all cases where any tract of land listed

in the name of any one or more proprietors, shall be divid

ed in consequence of a sale ofpart thereof; and such divi-

sion shall cause the tracts so aparted to be of different

qualities, according to the rules provided by law, for class. When lands

ing land for taxation, the county auditor of the county in are divided.

which the lands lie, shall on the application of either party,
inay be re lie

and he, she or they producing to him satisfactory evidence

of the existence of the fact, permit each tract so aparted, to

be relisted by the proprietor thereof, of the proper rate as

by law required for listing oflands ; and in case either par-

ty neglects or refuses to relist his her or their part, the

cd.
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C. auditórmay

relist lands

when

partition has
been had un

less, &c..

Auditor may

after listea

rate.

list may be

paid, how

county auditor shall relist the same as lands of the first

class.

Sec. 36. That ifthe proprietor ofany tract ofland, which

may be set apart to him in a division between joint tenants,

coparceners, or tenants in common, either under the act for

the partition of real estate or otherwise, shall for the space

of six months next after such division may have taken place,

neglect or refuse to relist the tract which may be aparted

and set off to him in said division, as required by law, the

county auditor of the county in which said lands lie, shall

relist the same as lands of the first class.

Sec. 37. That in all cases in which it shall be made ap-.

pear, from legal evidence to the satisfaction ofthe county

auditor, that any tract of land situate in his county is listed

of an improper rate, he shall alter the listed rate of said

tract from a higher to a lower or from a lower to a higher

rate.

Sec. 38. That where the auditor of state may transmit

to the auditor of any county, any tract of land a second

time delinquent, charged with the tax, interest and penal-

ties of the two preceding years, with the tax ofthe current

Tax ordeling't year, and if the proprietor of such tract of land so as afore-

said returned delinquent, shall apply to such county auditor

at any time before the same shall be sold for a certificate of

the amount of tax, interest and penalties, charged on said

land, it is hereby made the duty of such county auditor to

give such certificate, and on such proprietor producing to

him the receipt of the treasurer of his county, for the full

amount ofsaid tax, interest and penalties so charged as

aforesaid, he shall give to such proprietor a receipt there-

for, charge the treasurer of his county with the amount,

and transmit a certificate therefor, to the auditor of state,

and enter said tract on the tax list for the succeeding year.

Sec. 39. That when any lands shall be sold for tax, the

property ofany individual, joint-tenant or tenant in common,

in such lands the purchaser, his heirs or assigns may petition

may petition for partition thereof, agreeably to the act to provide forthe

for partition. partition of real estate, and the county auditors certificate

of sale to the purchaser, his heirs or assigns, shall be good

and sufficient evidence to the court, on which to order par-

tition to be made agreeably to the aforesaid act.

Purchaser of

land for taxes

Sec. 40. That in all caseswhere any tract of land maybe

owned by two or more persons as joint-tenants or tenants in

When land's common, and one or more ofthe proprietors shall have paid,

maybe in com or may hereafter pay the tax penalties and interest, charge-

mon and one able on his part or proportion of such tract; and any tax,

proprietor has penalties, and interest on any other part or proportion of

said tract shall remain unpaid, and partition of such tract

shall be made, whereby the part or proportion on which the

tax, penalties, and interest shall have been paid, shall be set

paid tax and
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apply for his

off to the ownerthereof, such owner shall hold the same free partiti on had,

from all such tax, penalties and interest charged on such taxpaid shall

tract in common before partition, and so as aforesaid re benefit who

maining unpaid and free from all liabilities therefor ; and paid it.

such tax penalties and interest shall be considered and ad-

judged as attaching to, and shall be and remain charged on

the proportion of such tract, which shall be set off or remain

to the proprietor on whose proportion such tax, penalties and

interest shall not have been paid previous to such partition.

land heretofore

sold &c.

Sec. 41. That the county auditor for the time being, is Auditor to

hereby authorized to make deeds for any land that has here make deed for

tofore been sold for tax, under the act, entitled "an act, le-

vying a tax on land," passed February twentieth, eighteen

hundred twenty, or the act to amend the said act, passed

February second, eighteen hundred twenty one, in the same

manner as provided for in the aforesaid act , and that noth-

ing in this act shall in any manner affect the title to any

tract of land sold under said act for the tax interest and

penalty accruing under either of said acts bu the same shall

be as valid in the purchaser as ifthe tax interest and penal-

ties accrued under this act.

JOSEPH RICHARDSON,

Speaker of thehouse of Representatives.

ALLEN TRIMBLE,

February 23, 1324.

Speaker of the Senate.

ANACT, regulating county levies.

Sec. 1. Be it enacted by the general assembly of the state ofWhat shall be

Ohio, That all in and out-lots in towns, with the improve taxed forcoun

ments thereon, all other houses over the value of one hun- ty expenes.

dred dollars, except, as hereinafter excepted, all stud-horses ,

and all other horses, mares, mules, asses, and neat cattle, of

three years old and upwards, within this state are hereby

declared chargeable for defraying the county expenses with

in which they may respectively be found; Provided, That

where any person owns but one head of neat cattle, he or

she, shall notbe liable to pay any tax therefor, if he or she is

notpossessed ofotherproperty subject to tax for state or coun-

ty purposes.

ation.

Sec. 2. That the following property, be and the same is Property ex

hereby exempted from taxation for township, road or county empt from tax

purposes, that is to say, all mills, all woolen and cotton man-

ufactories, all manufactories of paper, salt, iron or glass, all

lots set apart for school houses, academies, colleges, or any

public buildings, or any other public grounds within any

recorded townplot, with the buildings or anyofthem, and all
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tracts ofland, with the houses and improvements, not ex.

ceeding fitteen acres, the title of which is vested in any per-

son or persons, for the use and in trust for any religious so-

ciety within this state, and occupied by such society forthe

use ofa meeting house and burrying ground, and all town

lot or lots or parts ofa lotor lots, the property ofthe state of

Ohio, is hereby exempt from any tax or taxes whatever.
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Sec. 3. That the listers ofthe several townships in each Lister to take

county in this state, are required between the twenty-fifth all property

day of April, and the twenty-fifth day of May, annually,

to take from each person within their respective town-

ships, a list of all property by him, or her owned, or

possessed, subject to taxation as aforesaid, and after

writing the same in a book, to be by him kept for that pur-

pose, he shall destinctly read the list to the person giv-

ing the same, and require him, or her, to answer whether it

is a true list of all his, or her property subject to taxation

for county purposes, and ifthe said list shall be correct the

person giving the same shall sign his or her name thereto,

and each lister shall make out two accurate alphabetical lists

thereofin the form following :

S
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To whom fists one of which lists he shall on or before the first Monday of

are to be delivJune annually, deliver to the township clerk, to remain inered.

Appraisers

duty.

To make du

plicate lists

his office for the inspection of all who may choose to exam-

ine the same, and the other list he shall deliver to the com-

missioners of the county, on or before the first Monday of

June annually.

Sec. 4. That it shall be the duty ofthe appraisers ofpro-

perty in each and every township, forthwith after the listers

have completed their lists of taxable property, to proceed to

view and appraise all houses which are subject to taxation,

agreeably to the provisions of this act, all lots in towns, all

out-lots adjoining thereto, and after having ascertained the

value thereof, to make out and sign two fair and alphabetical

lists, agreeably to the foregoing form, one of which the ap-

praisers shall deliver to the township clerk, on or before the

first monday ofJune annually,to remain in his office forthe in-

spection of all who may choose to examine the same, and the

other copy he shall deliver to the commissioners on or be

fore the next annual meeting, on the first Monday of June.

Sec. 5. That all in and out-lots in towns, whether improv

to be listed by ed or unimproved, shall be listed for taxation by their res

their numbers pective numbers, and the appraisers in each township, be-

fore they proceed to the appraisment ofany town property,

shall procure a plat of all towns in their respective districts,

by which they shall be guided in the view and appraisement

thereof, and in all sales for the payment of taxes, the town

lots shall be sold by their numbers.

In and out lots

A; praisers to

get plat of

towns.

Houses &c.

from tax.

Sec. 6. That when the ordinary revenue of any county

may be exempt shall be sufficient to pay the current expenses ofsuch county,

and discharge any debts contracted by such county for the

erection of public buildings or other public purposes, it shall

be lawful for the commissioners ofevery such county to ex-

empt houses in the country therein, aud improvements on

town lots for taxation, and in case ofthe exemption of houses

in the country from taxation, ifthere be no recorded towns

within any one or more townships, it shall be unnecessary

for the townships in which there are no recorded towns, at

their election of township officers, to choose appraisers of

houses and in case ofthe exemption ofimprovements on town

lots from taxation, the appraisers ofproperty shall appraise

the lots without the improvements thereon: Provided how-

ever, That houses in towns, shall be equally subjected to tax-

ation with houses in the country.

Lots may then

be appraised.

Proviso.

Sec. 7. That ifany person shall refuse to give a list of

his or her property when required by the lister, agreeably to

this act, or shall fraudulently omit to give inany part of his

orher property, it shall be the duty ofthe lister to take a list

ofsuch persons property thus refused or omitted to be listed,

from the best information he can obtain, and he shall dis-

tinctly note the list taken in either of those cases, and such
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or committing

property shall be taxed four fold, to be collected and paid Person refue
over as other taxes, and the lister shall notify the persons ing to give list

thus charged to attend the board of commissioners at their a fraud, lister

succeeding meeting on the first Mondayin June, and in case may take a
the commissioners shall be satisfied that such omission was list and proper

not made with fraudulent intent, they shall tax the property ed four fold.

ty shall be tax

ofsuch person or persons, at the rate of other property ofthe

same description , agreeably to this act.

ceive a list

Sec. 8. That ifthe owner or occupier of any ofthe afore-

said objects oftaxation, his, her or their agent or attorney,

owing to anyparticular circumstance, not previously concer- Lister may re-

ted or designed by him , her or thein, have it not in his her or from person af

their power to give in a list when called on at their place of ter he has car

residence, or where such property may be, and such person led, &c .

or persons do forward to the lister, a certified list of all their

property, by him, her or them held at the time the lister

called for alist, it shallbe lawful for the lister to receive and

enter the same, and make a note thereof.

Sec. 9. That if any lister or appraiser shall fail to take

ure of duty!

in, appraise, and return true lists of all the taxable property Listers & ap-

within his township, as herein before directed, such lister or praisers liable

appraiser shall forfeit and pay for every such offence, any to fiue for fail.

sum not exceeding two hundred dollars, to be recovered at

the suit of the county auditor, in any court having jurisdic

tion ofthe same, and by him paid into the county treasury

for the use ofthe county.

Sec. 10. That the commissioners ofeach county shall levy

a county tax agreeably to the following rates of taxation,

viz: on each stud-horse, not exceeding the rate he stands at Rates of tax

the season ; on all other horses, mares, mules, and asses, three ation, &c.

years old and upwards, a sum not exceeding thirty cents per

year, on all neat cattle, three years old and upwards, a sum

not exceeding ten cents per head, and on all other prop-

erty made subject to taxation by this act, a sum not exceed-

ing one half of one per cent onthe appraised value thereof,

and the person at whose stable any stud-horse or horses may

be kept, shall and is hereby declared to be bound for the

payment of the tax levied on such stud-horse or stud-horses

as shallbe kept on his premises: Provided, That if any stud-

horse be kept any part of his time within one county and a

part in another county, then and in that case the owner of

such horse or stable, shall only stand bound to pay a sum in

each county not exceeding one halfof the rate at which such

stud-horse stands at for the season.

be taken to as

Sec. 11. That ifany person or persons shall conceive him,

her or themselves aggrieved by the conduct or decision of

the lister or appraiser, such person or persons may appeal to Appeals may

the county auditor, notifying the lister or appraiser Auditor.

as the case may be) of his, her or their grievance at least

ten days before the time fixed on for hearing, which notise

N n
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shall be in writing and delivered personally or left at hi

most usual place of abode.

Sec. 12. That the act entitled "an act, regulating county

levies, passed the twenty-seventh day of February , eighteen

hundred and sixteen, and all other acts and parts of acts,

coming within the purview of this act, be and the same are

herebyrepealed.

This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the house of Representatives.

ALLEN TRIMBLE,

February 23, 1824.

******

Speaker of the Senater

give bond, &c.

AN ACT defining the duties of Collectors of County tax.

Sec. 1. Be it enacted by the General Assembly of the State of

Ohio, That the collector of the county tax, in each county,

Collectors to before entering upon the duties of his office, shall give bond

to the state of Ohio, for the use of the county, with such se-

curity as the county auditor may approve of, for double the

sum contained on the duplicate of such collector, condition-

ed for faithfully collecting and paying into the county trea

sury, the full amount ofthe tax by himtobe collected, on or

before the first day of January next following ; and shall

moreover take and subscribe, an oath or solemn affirmation,

before some competent authority, for the faithful discharge

of the duties of his office ; which bond and oath, so as afore

said given, shall be lodged with the county auditor.

leesed from

paid, &c.

Sec. 2. That no county collector, nor bis securities, shall

Not to be re- be released from any bond which may be given by them,

bond until tax pursuant to the first section of this act, until he shall pro-

duce to the county auditor, the county treasurer's receipt

for the full amount of tax contained on his duplicate, except

such part thereof as may be returned delinquent as bere

in after provided, and for which he may receive a credit, on

Lis final settlement with the county auditor.

To call at res-

demar

Sec. 3. That the collector in each courty having given

bond, and taken and subscribed the oath or affirmation as

idence of each required by the first section of this act, shall immediately

person & make after the first Monday in August, annually, call upon the

county auditor for his duplicate, and proceed to collect the

county tax; in the doing of which it is hereby made his du

ty, on or before the first day ofNovember next following, to

call at the last place of residence of each person or persons

charged with a county tax, if be or they so charged live

within his county, and make a personal demand thereof, in
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case the person or persons so charged can be found at his or

their last place of residence, where the collector shall so call

for the purpose ofdemanding tax as aforesaid.

Sec. 4. That ifany person or persons charged with a coun-

ty tax, shall refuse or neglect to make payment thereof to

the said collector, on or before the said first day of Novem-

ber in each year, such county collector shall have power, at

any time after the said first day ofNovember, until the first Collector may

day ofMarch next thereafter, to levy on the personal proper- levy on person

ty ofsuch delinquent, and after giving ten days public no. al property &

tice in the county of the time and place of sale, to sell the sell the same

81me, orso much thereof, as may be necessary to satisfy the

tax so as aforesaid, in arrears and unpaid ; and to return the

overplus, ifany there be, to the owner or occupier of such

property; and the collector ofthe county tax shall, for levy.

ing, advertising and making sales as aforesaid, receive the

same fees, as are by law allowed to constables for similar

services, to be made of the goods and chattels ofsuch delin-

quent.

Sec. 5. That the collector ofthe county tax shall keep a

fair and accurate statement of the distress made, and sale of

property for tax, with his proceedings and costs thereon, and To keep acq

shall laythe same before the auditor of his county, on or be- count of sales,

fore the first day of March next after receiving his dupli-

cate as herein before required .

Sec. 6. That whenever the tax on any improved or occu-

pied lot or part ofa lot, in any recorded town is not paid,

on or before the first day of November, annually, and no

goods or chattels can be found whereon to levy, the collect

or may levy on such lot thus charged, and after giving thir

ty days notice of the time and place of sale, therein de- May sell lots

scribing the lot by number, the proprietor's name, if known, how.

and the tax due thereon , (either by the publication of such

notice in a newspaper priated in the town where the lot lies,

or oy posting up notices thereof in four public places in

the said towo, and one at the door of the court house of

the county) proceed, in the town aforesaid, to sell the same

or so much thereof as will discharge the tax and costs : Pro- provise

vided however, and the true intent and meaning of this sec

tion is that it the proprietor shall, at any time either before

oron theday appointed for the sale of any lot before the sale

has been actually made, come forward and pay the tax

charged on said lot and the costs which have accrued in ad-

vertising the same, the collector shall receive and receipt

for the same and desist from the sale thereof.

hisRecorder

proceeding ung.-

Sec. 7. Thatwhenever any town lot or lots, or any part

thereofshall be sold at vendue by any collector oftax, agree- Deposit with

ably to the provisions ofthis act, it shall be the duty of such

collector to lodge with the recorder ofthe county, in which der oath

such lot or lots may be situate, within ten days after the
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Collector

vendue and sale aforesaid, the notification of such sale post;

ed up by him, the newspaper containing the advertisement.

ofsuch sale, ifany with a certificate accompanying the same,

under oath, setting forth the amount of tax charged on such

lot, that such tax remained upaid, and that such notification

was posted upaccording to law, which notification and certi

ficate shall be recorded by such recorder. A certified copy of

such record shall be competent testimony touching those facts,

in any suit in whichthe validity ofthe collector's deed maybe

brought in question, and the said newspaper shall be kept

onfile by said recorder, and such recorder shall be entitled

to receive such fees ofsaid collector for recording as is given

in other cases for similar services.

Sec. 8. That when any town lot or part thereof shall be

sold for the tax due thereon, the collector making such sale

shall give to the purchaser a certificate expresssing the num

ber of such lot and the quantity sold, which shall in all cases

begin at one side of the lot, and extend from the front, back

to to the outline and at any time thereafter make a deed to the

make deed to purchaser, which shall vest him with a suflicient title, and

purchaser.
such deed shall be prima facia evidence of title, in case the

tax for that year had not been paid previous to the sale, and

the said collector shall, on or before the first Monday ofJan-

uary following, transmit to the auditer of his county a list

of all lots or parts thereof sold, describing the same as a

foresaid, aleo the purchasers name, which list the said audit

or shall keep in his office, and anycertificate by him given to

any person, entitled to the right of redemption by this act,

shall be deemed good evidence ofthe sale.

Sec. 9. That when the owner or owners of unimproved

or unoccupied town lots or parts oflots do not reside within

the limits ofsuch town, and the tax assessed upon such lot or

lots orpartofa lot or lots shall not be paid, within the timere

quired by law, the collector shall make return of all such

delinquent lots or parts oflots to the authority from whence

fax unpaid on he received his duplicate, whereupon a penalty oftwenty-
unimproved

lots, penalty five per centum upon the amount of each year's tax shall be

incurred, and each lot or such part thereof as may be de-

linquent, shall be bound for the tax and penalty due thereon,

and the owner orsubsequent purchaser shall be liable there-

for; and the trustees of all townships and officers of incor

porated towns shall, in like manner, cause all lots, returned

to them delinquent as aforesaid for township or coporation

tax, to be certified to the auditor of the county, stating the

numberand appraised value together with the tax and pen-

alties due on each lot,

accrues.

So for corpora-

Hon taxes.

*

Sec. 10. Thatthe collector, on receiving fromthe county

auditor the duplicate of lots or parts of lots returned delin-

quent as provided in the preceding section of this act, con:
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Collector to

sold.

taining the number and appraised value of each lot or part

ofa lot, with the tax and penalties due on each lot or part

ofa lot, with directions to sell the same as by this act pointed sell uuimprov-

out, shall make sale of such lots or parts oflots in order to ed lots for tax-

satisfy the said tax and penalties due thereon ; in the adver- es, &c. as im-

tising and selling ofthe lots or parts of lots so as aforesaid proved lots are

returned delinquent and directed by the county auditor to

be sold, the collector shall in all respects be governed bythe

preceding sections ofthis act, which provides for the sale of

improved or occupied lots, and the same title to vest in the

purchaser, in case the tax and penalties for the years charg

ed had not been paid as is provided for the sale of improved

or occupied lots.

Sec. 11. That the money received by the collector, on

account ofthe sale of such delinquent lots, shall be paid by

said collector to the county treasurer, the same as other

tax.

Moneyhow

paid.

ner made.

Sec. 12. That where any town lot or part of lot

ahall be sold for tax under the provisions ofthis act, the

owner or owners thereof at the time of the sale, his, her or

their heirs, executors, administrators or assigns, shall have Redemption,

the right to redeem the game at any time, within three in what man-

years from the date of such sale by paying to the purchas

er thereof his or her heirs, executors, administrators or as-

signs, the amount oftax, interest and penalties for whichthe

said lot or part of lot was sold , and the costs of recording

the collectors deed therefor, with interest on said money, Proviso.

ustil paid, together with twenty five per cent thereon;

Provided Thatany infant, feme covert or person imprisoned

or absent from the United States, at the time ofsuch sale,

shall be entitled to the right of redemption, under the provis

ions ofthis section, at any time within three years after the

removal ofsuch disability of infancy, coverture, imprison-

ment or absence.

eucte deed of

Sec. 13. That whenever the tax, interest, penalties and

costs, are tendered to the purchaser of any lot or part of lot Purchaser on

ortohis heirs, executors, administrators, or assignee, agree- tender to ex-

able to the provisions of the preceding section, such pur release.

chaser his heirs , executors, administrators or assignee shall

convey by a deed of release, to such person entitled to re-

deem the same, the title vested by such sale for taxes in

such lot or part of lot, and shall surrender the possession of

such lot or part of lot, to the person or persons entitled

thereto.

Sec. 14. That every judgment creditor, who has a lien Judgment cre-

upon any lot, or part of lot, sold for taxes, shall have the ditor mayre-

same rightto redeem the same as the owner thereofshall by

this act be entitled to.

deem .

Sec. 15. That when any purchaser, or his heirs, execu- Person having

tors, or administrators or assignee who may be entitled to re- right to redeem
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may file peti-

onin court

Collector to

treasurer.

eefve the same,shall refuse to accept the money tendered to

redeem any lot or part oflot sold for taxes, or shall refuse

to release the title thereto, it shall be lawful tor the person

or persons en itled to redeemthe same, to file a petition in

the office of the clerk of the court ofcommon pleas of the

proper county, setting torth the facts necessary under this

act, to entitle him to the right of redemption ; whereupon

a summons shall issue against the person or persons ofwhom

the redemption is claimed, requiring him or them to answer

the said bill under oath, on the first day ofthe next term of

the court aforesaid, and the said conrt shall, if the defen-

dants deny the facts stated in the bill, hear and determine

the case upon the proofs exhibited, which shall be by depo

sitions in writing, and if upon such hearing the court shall

determine that the applicant is entitled to redeem the lot

or lots named in said petition, or ifthe defendant or defen-

dantsnamed therein shall fail to answer the said bill,they shall

enter a decree against said defendants, compelling them to

conveyby deed of release or quit claim,the said lots, or parts

oflotsto the person entitled to the same, agreeably to this

act, and also compelling the said defendant to pay the

costs, and ifsuch defendant or defendants, fail to make such

conveyance within the time mentioned in the said decree ;

then the said decree shall operate 18 such conveyance.

Sec. 16. That the collector in each county, shall pay in-

tothe county treasury the full amount ofthe tax containedin

pay tax to co his duplicate, on orbefore the first day of January next after

receiving the same, except such part ofthe tax contained

therein as he may have to collect by distress and sale of the

goods and chattels of the delinquent as provided in the

fourth section of this act ; and he shall pay the full amount

ofthe tax collected by distress and sale, into the county

treasury, on or before the first day ofMarch, annually ; and

in either case he shall take from the treasurer a receipt, and

deposit the same with the county auditor on his settlement

with him.

Sec. 17. That the collector in each county, on his final

settlement with the county auditor, upon producing satisfac

Auditor may tory evidence shall be entitled to a reasonable and just al-

settle with col lowance for delinquencies in collecting, which may be ow

lector, how ing to any person who are charged on his duplicate, abscon-

ding or being insolvent; and in every case ofapplication by

him to be allowed for such delinquencies he shall be com

pelled, if the county auditor deem it necessary; before such

allowance is made, to answer such interrogatories, under

oath or affirmation , as the auditor may put to him touching

such delinquencies.

Sec. 18. That the collector ofthe county tax in each

Collectors fees county, shall be allowed for collecting, and paying over the

same into the county treasury, any sum not exceeding six
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percent, to be allowed him on his final settlement withthe

auditor,

properconduct

Sec. 19. That ifany collector ofcounty tax, shall demand Liable for in

or receive from any person more than his or her

or shall, in the sale ofproperty for tax, act contrary to the

proper tax,

provisions ofthis act, he shall for every such offence, pay

double the amount ofdamages sustained, to be recovered

by the party injured, in a special action on the case, before

any court having jurisdiction thereof.

forfeit his

bond.

Howbond

Sec. 20. That if any collector shall fail or neglect, either what acts of

to pay into the county treasury the full amount of the tax collector shalt

contained on his duplicate, on or before the first day ofJan.

uary, next after receiving his duplicate, except such part of

the tax contained thereon as he may have to collect by dis-

tress and sales of goods and chattels of the delinquent, or

shall fail orneglect in like manner to payinto the county treas

urythe amount ofany tax contained on his duplicate which he

may have to collect by distress and sale as aforesaid, on or

before the first day of March next after receiving his dupli-

cate, or shall fail or neglect to make settlement with the aud-

itor, within ten days next after the said first day ofJan- shall be ooi-

uary and first day of March, for the amount of tax, contained lected.,

on his duplicate, so by him required to be paid into the coun-

ty treasury as afore said, such county collector so failing and

his securities shall be liable to be proceeded against in a sum

mary way, on motion ofthe county auditor in the court of

common pleas of the county, such county auditor, previous

to making such motion, giving such delinquent collector and

his securities, his her or their heirs, executors or administra)

tors ten days previous notice, in writing, delivered personally

or left at their usual place of abode ; and such court on mo-

tion ofthe county auditor and proof of notice as aforesaid,

shall give judgment against such delinquent collector, his se

curities, his or theirheirs, executors or administrators, as the

case may require, for the amount due the county with twelve

per cent. damages and all costs thereon: Provided, That if

any collector shall produce to the court, before whom he is

notified to appear, his account duly authenticated, judg

ment shall not be given for more than the balance due to the

county with interest as aforesaid , and costs ; and in the latter

case the court may tax the delinquent collector and his secu-

rities, in any sum they may deem a reasonable compensation

to the county auditor for giving the notice aforesaid.

Sec. 21. That if any person or persons shall conceive

him, her or themselves aggrieved by the conduct of the col- lowed from
Appeals at

lector, such person or persons may appeal to the county aud- collector.

itor, notifying the collector of his , her or their intention and

the cause of his, her or their grievance, at least ten days be-

fore the time fixed on for hearing, which notice shall be in
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Vacancies,&c .

may be fillea

by corams3-

•

writing, and delivered personally or left at his most usual

place ofabode.

Sec. 22. Thatin all cases where any person, heretofore

hath been or hereaftermay be appointed a county collector,

ioners. hath or shall after giving bond and commencing his collection

become incapable of completing the same, either by death,

removal resignation, absconding or from any other cause,

the commissioners ofthe county shall, as directed bylaw, ap-

point a collector to collect the residue of the tax charged and

upaid on the duplicate of such delinquent collector, such

collector so appointed, on giving bond and taking the oaths

required of collectors of the county tax by this act, shall

have the same powers and be under the same restrictions

and obligations as other county collectors ; and when the

whole or anypart of the tax charged and unpaid as afore-

said, shall be collected and paid into the proper county treas

ury, after deducting the fees for collecting, the balance shall

be allowed by the county auditor as a credit on the bond of

such delinquent collector.

Bond maybe

cancelled

when securi-

Sec. 23. That in all cases where the securities of such

collector or any one of them, heretofore hath or hereafter

maypay over all monies by such collector actually collected,

ty pays am't. and all monies collected by such security, it shall be lawful

cases.

for the county auditor to cancel the bond of such collector

and his securities, so scon as the whole collection for that

year shall have been completed, agreeably to the preceding

section ofthis act, and in every case where the security of

any such delinquent collector as aforesaid, shall have paid

the whole or any part ofthe amourt due on the bond of such

delinquent collector as is prescribed in the preceding section

of this act, it shall be the duty of the county auditor to refund

to the security whatever balance may be found to have been

paid over and above the amount due the county on such

bond.

Receipts ofse Sec. 24. That in all cases where any security may have

curities good collected all or any part ofthe tax not collected by the collec-

tax in certain tor before his death, absconding or other disability, the receipt

givenby such security shall be taken and deemed to be a full

discharge of the tax due from the person holding the receipt

of such security for the same, and the security shall be held

liable to the county for the amount, and the person paying

the same, shall have no action against such security to re-

cover back the amount paid.

Shall not be Sec. 25. That no collector of county tax shall be appoint-

twice appoint- ed a second time, unless he produce to the commissioners of

ed, unless, &c. the proper county a receipt that he has settled his collections

for the preceding year.

Acts repealed . Sec. 26. That the several acts regulating the duties of

collectors of county tax, be and they are hereby repealed.
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Thisnct shall take effect and be in force from and after

the fifteenth day of June next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE

Speaker of the Senate!

February 23, 1824:

******

ANACTdefining the duties ofcounty treasurers.

continue in of

fice one year.

Sec. 1. Be it enacted by the General Assembly of the state of Treasurer to

Ohio, That the treasurer of every county that now is, or

may hereafter be erected and established , shall continue in'

office for one year from the time of his appointment, and

until his successor is chosen and qualified ; but shall be sub-

ject to be removed from office by the commissioners of the

county for any neglect or misconduct therein, and before en-

tering upon the duties of his office, he shall give bond to the To give bond.

state of Ohio, with such security as shall be approved ofby

the county auditor and in such sum as the commissioners of

his county shall have directed, conditioned for the payingCondition

over all monies which may come into his hands for state,

county or other purposes, and shall also take and subscribe

an oath or affirmation before some competent authority, for

the faithful discharge of the duties of his office, which bond

and oath shall be filed in the office of the county auditor.

Sec. 2. That it shall be the duty of each county treasur- His dutien

er to keep a fair and accurate account of all monies which

he may receive, and all disbursmen's made, which shall shew

the time when received, and fromwhom, and also , when and

to whom paid, and shall at all times be subject to the inspec-

tion ofthe auditor and commissioners, which account, to-

gether with the vouchers for each payment, by him made

during the past year and all monies remaining in the treasu

ry, shall be submitted to the exa.nination of the commi- sion-

ers at their annual meeting in June, that the same may be

compared and finally settled : and the said treasurer shall Fees.

receive for his services a sum equal to four per centum

on the amount of all monies by him received and accounted

for.

Sec. 3. That the treasurer of each county, shall when shall redeem

any order drawn on him as treasurer, is presented for pay. orders

ment, ifthere be money in the treasury for that purpose,

redeem the same, and he shall mark on the face of such or-

der, "redeemed," and the date of such redemption, and sign

his name thereto: and on the first Monday in March, Jun , Deposit billa

September and December in each and every year, he shall quarterly.

Oo
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Orders pre-

deposit the bills thus redeemed with the auditor of his coun-

ty, and take his receipt therefor.

Sec. 4. That where any order shall be presented and not

nted and not paid, it shall be the duty ofthe treasurer to endorse onthe

pad to be en- back of said order, "not paid for want offunds," together

with the date ofsaid presentment, and sign his name there-

dorsed.

to redeem .

to, and said order shall from thenceforth bear an interest of

six per cent. per annum. until paid.

To give notice Sec. 5. That so soon as the treasurer ofthe county shall

when in funds have sufficient funds in his possession to pay offthe orders in

circulation on which interest is accumulating, it is hereby

made his duty to give notice in some newspaper having gen-

eral circulation in the county of his readiness to redeem all

orders drawing interest, and from the date of such notice,

the interest on such orders shall cease to accrue.

To deliver

successor.

Sec. 6. That when any county treasurer shall be removed

books, &c. to from his office, or shall resign, or shall remove out of the

county, he shall deliver up to the succeeding treasurer, all

the money, books, public accounts, and papers belonging to

the county, whole and undefaced, and when any county

treasurer shall die, his executors or administrators shall de-

liver in like manner all the money, public accounts, and pa-

pers belonging to the county, that may have come to his,

or their possession.

Effect . Tuis act shall take effect and be in force from and

after the first day of June next.

JOSEPH RICHARDSON,

Speaker of the House ofRepresentatives.

ALLEN TRIMBLE.

February 20, 1824.

00:

Speaker of the Senate.

Order to issue
by commis.

sioners to sur-

veyor.

Commissioners

AN ACTfor ascertaining the boundaries of counties.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That whenever it shall appear to the commissioners

of any county, that the boundary lines of the county are not

sufficiently ascertained, it is hereby made the duty of the

commissioners to issue their order to the surveyor ofthe

county, requiring him to ascertain and survey such line or

lines.

Sec. 2. That it shall be the duty ofthe commissioners

of any county, where the county line or lines are to be run,

to give notice to give notice to the board of commissioners of the county

to those of ad- or counties adjacent, declaring their intention of runningthe

Jorning county line or lines of said county ; and said commissioners receiv-

ing such notice shall, it they think proper, order the county

surveyor of such county, to proceed and run such lines with
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the surveyor or surveyors ofthe adjoining county or coun-

ties, at uch time and in such manner as shall be fixed upon

bythe commissioners of said counties.

make return to
Sec. 3. That each county surveyor shall forthwith make Surveyor to

out a return of such survey to the clerk of his respective c'erk.

county, whose duty it shall be to make record thereof.

Sec. 4. That the county surveyors shall receive for their

services, done conformable to the directions ofthis act, such Surveyors'

compensation as may be allowed bythe commissioners ofthe compensation;

county to which each surveyor respectiv ly belongs, to be

paid out of the county treasury, on the commissioners' or-

der. -

This act shall take effect, and be in force from and after Effect.

the passage thereof.

December 29, 1804.

MICHAELBALDWIN,

Speaker of the House of Representatives.

JOSEPH KERR.

Speakerpro. tem. of the Senate,

AN ACT, providing how money shall be appropriated in coun

ties or districts attached, and for the division of the moneyre-

maining in the treasury of the county or counties from which

a new county may be laid off.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That when any tract or district shall be laid off into

a new county, and shall remain, or be attached to, or made

a part ofan organized county, for the purpose of enjoying

county privileges, the tax arising from land and personal Money how

property within the organzed county, and county or dis- divided and

trict attached, shall be appropriated in the following man-

appropriated.

ner, to wit: the expenses of the county shall first be paid

from the whole tax, except appropriations made for roads,

bridges or public buildings within the original organized

county, then the remainder of the tax on land and personal

property shall be divided according to the quantity of land

and personal property, within the organized county, and the

county or district attached, from which the tax was paid ;

and the commissioners shall appropriate the proportion or

part belonging to the county or district attached, within

the same, forthe purpose of making roads, bridges or pub-

lic buildings.

Sec. 2. That when any new county shall be laid offand

organized, the money which shall remain in the treasury of

the county orcounties from which the new county was taken,

after deducting all just debts and demands which were due
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New counties or owing at the time of setting off the new county, except

to have money such debts as shall have been contracted for public buildings

in treasury ac-

cording to land in the old county, shall be divided according to the land,

and taxable and other taxable property within the new county, and the

property, &c.
County or counties from which the new county was taken,

from which the tax was paid, and the treasurer of the new

county, is bereby authorised to call on the treasurer or trea-

surers of the county or counties, from which the new coun-

ty was taken ; and the treasurer or treasurers are hereby

r quired to pay over the same, according to the proportion

bore mentioned : Provided however, No monies donated

or given to said county by individuals for erection of public

buildings, or other purp´s s, or monies received as clear

profit , on the sale ofcoaty town lots, the property ofsaid

old counties shall be subject to such division, but shall be

and remain the property of said old counties.

Proviso.

Commissioners

of old ounty

10 settle and
give an order

to those of

pew .

Commissioners

of old counties

refusing to set-

be attached.

Sec. 3 That it is hereby made the duty ofthe commis-

sioners of any new county heretofore laid off, or that may

bereafterbe laid off and orga zed, from one or more cou -

ties, to call on the commissioners of the county or counties

from which such new county was taken, for a settlement of

the money which shall remain in the treasury ofthe said

County or counties, and the commissioners of such old coun

ty or counties, are hereby ordered and directed, when call-

ed on by the commissioners of euch new county, to settle

with them, within three months thereafter, and give an or-

der on the old county treasury, in favor of the new county

treasurer, for the amount of money due such new county,

agreeable to the provisions ofthe second section of this act,

and the old county treasurer is hereby ordered and directed

to pay the same to the treasurer ofsuch new erected county,

as aforesaid.

Sec. 4. That if the commissioners of such old county,

shall refuse or neglect to settle with the commissioners of

such new county, and give them an order on their treasurer,

for the amount as aforesaid, when called on; then, and in

tle, &c. may that case, it shall be the duty ofthe court of common pleas,

of the old county, upon the application ofthe commissioners

ofthe new county, to proceed in a summary manner, upon

notice, to compel the commissioners of such old county to

make such settlement, and give such order ; and the court

of common pleas shall euforce any order they may make in

the premises, by attaching the persons ofthe commissioners

of the old county, until such order is complied with, and the

costs ofthe application paid.

Sec. 5. That if there be not money in the treasury ofthe

Orders , how to old county, to pay the before mentioned order whenpresent-

be paid.
eu, it shall be the duty of the treasurer ofsaid county to

pay the order out of the first money received by him for

County purposes.
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Sec. 6. That the act entitled, "An act, providing how Act repealed.

money shall be appropriated, in counties or districts attach

ed, and for the division ofthe money remaining in the trea-

sury, from which a new county may be laid off, ' passed

December 29th, 1809 ; and an act, to amend the act afore-

said, passed January the 25th, 1819, be, and the same are

herebyrepealed .

This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

Effect.

January 11 , 1820.

Speaker of the Senate.

ANACT establishing seats ofjustice.

Sec. 1. Be it enacted by the General Assembly ofthe state of 3 commission-

Ohio, that for each new countyheretofore established orwhich ers to be ap-

maybe established during the present, or anyfuture session ofpointed.

the legislature, three commissioners shall be appointed by a

resolution of both branches of the legislature, whose duty it

shail be to examine and determine what part of said county,

so established, is the most elegible for the establishment of

a seat of justice within the said county ; and it shall be the

duty of the secretary of state immediately to notify the per-

sons oftheir several appointments.

Sec. 2. That no person residing within the county so es- Who shall be

tablished, or holding any real property therein, or who has eligible.

not arrived to the age of twenty five years, and no person

whohas not been a resident within the state one year, shall

be eligible as a commissioner.

Sec. 3. That the commissioners or any two ofthem, with To assemble

in sixty days alter the notification oftheir appointment, shall in sixty days.

assemble at some convenient place in that county, where

the seat of justice is to be established, giving twenty days Notice.

notice, published in some newspaper printed or circulated in

said coun y, or by having the same posted up in three ofthe

most public places therein, notifying the inhabitants thereof,

of the time, place, and purport of their meeting ; and the

said commissioners, when assembled, after having taken an

oath or affirmation, before a magistrate or some other per-

son legally authorized to administer oaths, to faithfully dis-

charge the duties assigned them by this act, shall proceed

to examine and select the most proper place as a seat of

justice, as near the centre ofthe county as possible, paying

regard to the situation, extent of population and quality of

To be sworn.
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To make re-

port to next

Director may

fand, together with the convenience and interest ofthe in-

babitants.

Sec. 4. That the commissioners, after having agreed up-

on the place for the seat ofjustice , shall make report there-

court of C. P ofto the next court ofcommon pleas, to be held in said coun-

ty, ifthe same shall have been organized, but if the county

shall not have been organized, then to the court of common

pleas of any county to which such new county or any part

thereof may be attached for judicial purposes ; and if no

townhas been previously laid off, at the place agreed on by

the commissioners, the court shall appoint a director, who,

be appointed, after giving sufficient security for his faithful performance,

shall be fully authorized to purchase the land of the proprie

tor or proprietors for the use of the county, but in no case

shall he be authorized to give a greater sum per acre than

the price stipulated by the commissioners who selected the

site, and proceed to lay off said land into lots, streets and al-

leys, under such regulations as the court may prescribe ; and

the said director is hereby further authorized to dispose of

the said lots, either at public or private sale, as the court

may direct, and to make legal conveyance of the same, in

fee simpleto the purchaser: Provided always, That the lands

thus purchased and laid off into lots, shall not exceed seven

hundred acres.

Powers.

Proviso,

How proceeds
Sec. 5. That the first proceeds of the sale of said lots,

of sale shall be shall be applied to the payment of theland, and defraying

the necessary expenses oflaying off the lots, and the residue

of the money shall be paid into the county treasury.

applied.

Director may

overmoney.

Sec. 6. That if any director appointed by virtue of this

be attached for act, shall refuse to pay into the county treasury any money

not paying that may be in his hands, arising from the sale of lots, on de-

mand of the county treasurer, it shall be the duty ofthe court

ofcommon pleas, on application ofthe county treasurer, to

proceed in a summary manner, on thirty days notice being

given, to order such director to pay over any monies in his

hands ; and the court of common pleas is hereby authorized

to enforce any order they may make in the premises, by at-

taching the person of such director, or issuing execution, as

in other cases : Provided, That said director shall, in all ca

ses, on the payment of any money into the county treasury,

in pursuance of this act, take duplicate receipts therefor ;

one ofwhich he shall deposit with the county auditor ofthe

county, who shall charge the treasurer therewith.

Provise.

If title is bad,

anotherspot

may be select
ed .

Brib'y.in com-

missioners,

Sec. 7. That if the land agreed on by the commissioners,

cannot be purchased at the price limited, or if a good and le-

gal title in fee simple cannot be obtained, the commissioners

shall, forthwith select the next most eligible place for the

seat ofjustice.

Sec. 8. That ifany commissioner shall receive money, or

any species ofproperty as a bribe, either directly or indirecte
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ly, in the execution of his office, he shall on conviction before punished.

any court having jurisdiction thereof, forfeit and pay a sum

not exceeding one thousand nor less than three hundred dol-

lars, for the use of the county together with costs of suit.

Sec. 9. That each commissioner, appointed for the pur- Compensation

pose of establishing seats ofjustice, shall receive the sum ofto comm're.

three dollars for each day he may be employed in discharg

ing the duties required of him, by the provisions of this act,

to be paid out of the treasury ofthe county where said pro-

ceedings shall be returned, and to which the said new coun-

ty is attached, the amount of which, with the interest there.

on, shall be refunded by the new county so soon as the same

shall be organized, unless otherwise provided by law, and

each director appointed , shall be paid such compensation as Director, how

the court ofcommon pleas ofthe new county shall allow.

fill vacancy.

paid.

Sec. 10. Ihat it shall be lawful for any of the courts ofC. C. P. may

common pleas within this state, whenever they may deem it

necessary, when there shall be a vacancy in the office

ofdirector for any town within this state, occasioned either

bydeath, removal, resignation or otherwise, to appointfor the

towns in their proper counties, a director from time to

time, to fill such vacancy, in the same manner and underthe

same regulations as herein before prescribed.

*
Sec. 11. That the act ntitled "an act, establishing seats Acts repealed,

ofjustice," passed January eleventh, eighteen hundred and

twenty; and the act to amend the act entitled "an act, es

tablishing seats of justice," passed January fifth, eighteen

hundred and twenty two ; and the act to amend the act, esta-

blishing seats of justice, passed January twenty-seventh,

eighteen hundred and twenty-three, be, and the same are

hereby repealed.

JOSEPH RICHARDSON,

Speaker ofthe house of representatives.

ALLEN TRIMBLE,

February 3, 1824. Speaker ofthe Senate.

AN ACT providing for the erection ofpublic buildings.

erected for the

convenience of

Sec. 1. Be it enacted by the General Assembly ofthe state ofWhat build-

Ohio, That there shall be erected and finished in each ings may be

county within this state, whenever the commissioners of the

county may deem it necessary, a good and convenient court the county.

house, a strong and sufficient jail or prison for the reception

and confinement of prisoners and criminals: Also one or

more convenient fire-proof buildings, in some convenient

place or places, near the court house, in which shall be kept

the offices of the clerk of the supreme court, court of com-

mon pleas, master in chancery, recorder of deeds, and coun- Provise.

ty auditor: Provided however, That the commissioners a-
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Commissioners

may purchase

ground, &c.

foresaid may, at their discretion, provide and finish one or

more suitable rooms within the walls of the court house, for

the use ofthe whole or part ofthe offices aforesaid ; and the

commissioners may assign such room or rooms, to the use of

such officer or officers as they may deem expedient.

Sec. 2. That every court house, jail or other building to

be erected as aforesaid shall be formed of such materials,

and ofsuch dimensions and on such place or places as the

commissione s shall direct wi hin the limits of the town

wherein the seat ofjustice of such county shall be establish-

Other powers ed: And they are hereby authorised to plan and project

said buildings, and to purchase for the use ofthe county,

such ground as they maydeem necessary, whereon to erect

all or any part of the buildings aforesaid, the expense of

whichpurchase, shall be paid out ofthe county treasury.

in erecung

such buildings.

&c.

Sec. 3. That the commissioners of each county are here-

Selle may be by authorised and required to build and construct, within

elected in jails the walls of each jail already erected, or which may here-

after be erected, one or more cells or dungeons , for the con-

finement of criminals, sentenced to solitary imprisonment ;

and the commissioners are hereby authorised to finish, re-

pair and alter any ofthe buildings specified in the first sec-

tion ofthis act, already erected or which may be erected in

any county within this state.

Commissioners

Sec. 4. That when the commissioners shall determine to

erect any of the buildings aforesaid, or to finish, repair or

to give notice alter any ofthe buildings already erected inany county within

that contracts this state ; they shall advertise the same, at least three weeks in

may be made, succession, in a newspaper in general circulation in such coun-
&c.

enter into

bonds.

ty, or bypostingup an advertisement in five public places with-"

in said county, stating the day they will attend at the place

of holding courts in said county, to enter into contracts for

the same ; at which time and place the commissioners shall

Purchaser to proceed to sell at public auction, to the lowest bidder, the

whole or any part of the labour to be performed, or the fur-

nishing of materials for the building designed to be erected,

finished,altered or repaired ,and the lowest bidder shall bethe

purchaser, if in the opinion of said commissioner he be a pro-

per person to undertake such work, and said purchaser shall

In what causes enter into bond, payable to the state of Ohio, with such secu-

contract may rity as the commissionersshall approve,for the use ofthe cou

ty; conditioned for the faithful performance ofthe contract,

agreeably to the stipulations thereof, and on default of the

contractor or contractors, for want ofattention or competent

knowledge to carry on the work agreeably to contract, the

said commissioners shall have power to declare the contract

vacated, and shall proceed to make another contract as here-

in directed : Provid d, That when any repairs are to be made

as aforesaid, the cost of which shall not exceed forty dollars,

the commissioners may enter into such contractin such man-

be declared va.

cated.

Proviso.
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ner as they may think proper, without giving notice as here-

in required.

ed, &c.

Sec. 5. Thatthe commissioners are hereby authorized to Donations

receive donations of land money, or other property ; and to maybe receiv

appropriate the same, together with any money in the coun-

ty treasury, belonging to the county, to the payment ofthe

expense of erecting, finishing, repairing or altering any of

the buildings aforesaid.

may levy tax

Sec. 6. That in case the funds of any county shall not be

sufficient to defray the expenses oferecting the public build- Commisioners

ings aforesaid, or to discharge any debts that have previous- to pay expen-

ly been contracted by the erection thereof; the county com- ses.

missioners are hereby authorized to levy a tax, in addition to

the tax which may be authorized to be levied for county pur-

poses, not exceeding one half of the amount of the coun-

ty tax aforesaid: and said additional tax shall be charged

and levied onthe same kinds of property which may be liable

for county tax ; and added to and collected with said county

tax, by authority of the same duplicate, in the same manner

and within the same time that said county tax may be col-

lected.

Sec. 7. That the "act providing for the erection ofpublic Acts repealed:

buildings," passed January twenty-second, eighteen hundred

and ten, andthe act in addition to the act providing for the

erection of public buildings, passed January twenty-fifth,

eighteen hundred and thirteen, be, and the same are hereby

repealed.

This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe house of Representatives.

ALLEN TRIMBLE,

Efect

February 10, 1824.

Speaker of theS en

******

AN ACT to authorise the establishment ofpoor houses.

houses.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That the commissioners of each and every county Commissioners

within this state shall be and they are hereby authorised to may ercct poor

erect and establish poor houses within their respective coun-

ties, whenever in their opinion, sucha measure will be pro-

per and advantageous, and for that purpose it shall be law-

ful for the said commissioners to purchase such lot or tract

ofland as they may judge necessary for the accommodation Proviso.

ofthe institution: Provided, That if the commissioners of

any county shall think proper to purchase land and erect a

couaty poor house, under the provisions of this act, the ex-

PR
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pense ofsuch purchase and erection shall be defrayed by a

tax levied on the objects of county taxation for that express

purpose, which tax shall be collected and paid over in the

same manner that other county taxes are collected.

Sec. 2. That so soon as the commissioners of any countySeven persons

tobe appoint- shall have completed a house as aforesaid, for the reception

ed directars. ofthe poor, and yearly and every year thereafter it shall be

their duty to nominate and appoint seven judicious persons,

inhabitants oftheir county, who shall form a board ofdirec-

tors to take charge of, and manage the affairs ofthe said

poor house; the board of directors shall continue in of

fice one year and until their successors are nominated and

appointed, and they shall at their first meeting, elect a pre-

sident and secretary oftheir own body, whose duty may be

prescribed and defined by the board.

Directors a

Name.

Sec. 3. That the board of directors, a majority ofwhom

body politic. shall form a quorum to transact business, shall be a body

corporate and politic, with perpetual succession, and

shall be known by the name of "the Board of Directors of

the poor house of county," (insert-

ing the name of their county) and by that name they may

sue and be sued, defend and be defended, in any court

within this state ; they mayhave a common seal whichthey

may alter or change; they may make all such contracts and

purchases as may be necessary for the institution, and may

prescribe such rules and regulations, as they shall think prop-

er for the management and good government of the same,

and for introducing the practice of sobriety, morality, and in-

dustry among its inhabitants ; they shall meet quarter yearly

at such place as they may agree on, and the president with

the consent of any two members ofthe board,may call a spe-

cial meeting at any time, subject however to such regulations

and provisions as may be made by any future act ofthe legis

lature of this state.

Sec. 4. That the board of directors shall appoint a super-

intendent, who shall reside in some apartment ofthe poor

Board may ap- house or other building contiguous thereto, and shall re-

point a super- ceive such compensation for his services, perform such dutiesintendant.

and give such security for their faithful performance, as the

board shall judge proper; he shall be governed in all re-

spects by the rules and regulations of the board and may be

removed by them at pleasure ; he may require all persons

received into the poor house to perform such reasonable and

moderate labor as may be suited to their age, sex and bodi-

ly strength, the proceeds of which shall be applied to the

use of the institution, in such manne as the board of direc-

tors may point out, the superintendent shall receive into the

poor house, any person who shall produce to him such an

order or voucher as is or may be required by the laws ofthis
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state, to entitle such person to be received and supported as

a pauper; and he shall enter in his book the name and age

(as near as may be) of every person received into the poor

house, togther with the day on which such person was re-

ceived

They shall
Sec. 5. That the board of directors shall cause the poor-

house to be visited, at least once in every month by a com- cause the pas

mittee of their body, which committee shall carefully exam- persto be vis

ine the condition of the paupers, the manner in which they ited, &c .

are fed, clothed, and otherwise provided for and treated ;

they shall ascertain what labor they are required to per

form, and shall inspect the books and accounts ofthe super-

intendent and make report at the next meeting ofthe board;

the boardshallyearly and every year report to the commission-

ers ofthe county , the state of the institution, with a full and

correct account of all their proceedings, contracts and dis-

bursements ; and the expense of establishing and supporting

the institution, shall be paid on the order of the county com-

missioners out ofany money in the county treasury not oth

erwise appropriated.

andtowns cor

houses.

Sec. 6. That if the commissioners of any county on ap.

plication for that purpose by the trustees of any township Townships

therein, shall refuse or decline to establish a poor house

within their couaty, as is herein before provided, it shall be porate may

lawful for each and every township and town corporate, erect poor

within such county, to establish a poor house for the recep-

tion and support of its own poor ; and in case the said com-

missioners shall at any after period resolve to establish a

poor house for the county, no township or town corporate

that may have established a poor house as aforesaid, or shall

in any other way provide for the support of their poor, shall

be chargeable with any part ofthe expense of erecting or

supporting the same.

Trustees may

a

Sec. 7. That it at a township meeting, called bythe

trustees ofthe township forthat purpose (of which meeting

the trustees shall have given at least fifteen days notice in
purchase, &c .

some newspaper circulating within their township, or by

advertisement set up in ten public places therein) a majori- erect poor

ty of the legal voters assembled shall vote in favor ofestab- house, &c.

lishing a township poor house, it shall be the duty of the

trustees of such township to procure by purchase or other

wise, a convenient site, and erect thereon such buildings

and other improvements as in their opinion may be neces- Maylevy a

sary for the accommodation of the poor of their township ; tax to def

and it shall be lawful for the said trustees to levy and cause expense.

to be collected within their towaship, such tax as may be

necessary to defray the expense ofthe establishment, which

tax shall be levied on such objects as are liable to be taxed

for county purposes, and to be collected and paid over inthe

same manner as taxes are collected and paid over under the
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Electors to ap-

rectors.

To be a body

corporate.

"act for the relief ofthe poor," according to the assessment

made and returned to the county commissioners, and in like

mannerthe trustecs shall levy, yearly and every year, such

a tax as may be necessary to defray the current expenses of

the institution.

Sec. 8. That so soon as the township poor house is ready

point three di- for the reception of the poor, it shall be the duty of the elec-

tors of said township, at the time of electing other town-

ship firers, to elect three directors of said poor house;

and it shall be the duty ofsaid board of directors within one

month after entering on the duties of their office, to deter-

mine by lot which o: said directors shall go out of office at

the expiration of one year: which at the expiration of two

years ; andwhich atthe expiration ofthree years ; and forever

after there shall be annually elected one director of said

poor house, to hold his office three years, and until his suc-

cessor is chosen and qualified ; the board ofdirectors so con-

stituted, shall be a body corporate and politic, with per-

petual succession, to be known by the name of “The Board

of directors ofthe Poor House," (insert-

ing the name of the township ;) the said board of directors

shall be vested with all the rights, powers and privileges, and

shall be required to perform the same duties, and shall con-

duct in the same manner as is herein before pointed out and

provided in relation to the board of directors of county poor

houses, excepting only that their reports and statements

shall be made to the trustees of their township, and not to

the county commissioners ; and the superintendent by them

appointed shall proceed and conduct in the same manner as

is required of the superintendent herein before mentioned.

Name.

In whom prop-

erty vests.

Towns corpo-

agents.

Sec. 9. That the property purchased or otherwise ac-

quired for the use of a county or township poor house, shall

be vested in the board of directors of such poor house, and

their successors in office.

Sec. 10. That when a poor house shall be established by

rate may ap- anytown corporate within this state, for the accommodation

point their own and support of the poor of such corporation, such poorhouse

shall be under the exclusive management of the body cor-

porate bywhich it may be established, and such agents and

superintendents as they may from time to time appoint; and

the expense of erecting and supporting such poor house

shall be defrayed by such corporation, and thereafter no tax

shall be assessed on the inhabitants of such town corporate,

for the support of any pauper residing without the limits

thereof

When poor

houses are

Sec. 11. That the overseers of the poor within any coun-

ty in which the commissioners shall have established a poor

erected. over house, and the overseers ofthe poor of any township ortown

seers discharg corporate, in which the trustees or corporation shall have es-

tablished a poor house agreeably to the provisions ofthis act,

ed.
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shall be released and discharged from the performance ofso

much of their duty as relates to the receiving and providing

for the support of the poor ; and the said overseers on receiv-

ing an order or warrant from the trustees of their township,

in favor of any pauper, shall endorse thereon an order to the

superintendent of the poor house, requiring him to receive

and provide for such pauper.

MATTHIAS CORWIN,

Speaker ofthe House of Reservatives,

PETER HITCHCOCK,

Speaker of the Senate.

February 26, 1816.

AN ACTto provide for the recording oftown plats.

before sale of

lots.

Sec. 1 Be it enacted by the General Assembly of the State ofPlats of towns

Ohio, That whenever any town shall hereafter be laid out to be recorded

within this state, the proprietor or proprietors of such town,

shall cause a true and accurate map or plat thereof to be re-

corded in the recorder's office, ofthe county where the same

lies, before any lot or lots therein be offered for sale ; and if

any person or persons shall sell, or offer for sale,

any lot or lots within such town before the plat thereof be
recorded as aforesaid, such person or persons shall forfeit and Penalty.

pay the sum often dollars for every lot so sold.

and describe,

and acknowl-

edged, shall

Sec. 2. That such maps or plats as are required by this What the plat

act to be recorded, shall particularly set forth and describe shall set forth

all the public ground within such town, by its boundaries,

courses and extent, and whether it be intended for streets,

alleys, commons or other public uses, and all the lots inten-

ded for sale by progressive numbers, and their precise length

and width; and the map so made and acknowledged before Plat so made

ajustice ofthe peace or associate judge of the court of com-

mon pleas ofthe proper county where the town lies, or before vest fee of

ajudge ofthe supreme court, and certified under the hand land, intended

and seal of the judge orjustice taking such acknowledgment, for public use,

and recorded, shall be deemed a sufficient conveyance to

vest the fee ofsuch parcels oflands as are therein expressed ,

named or intended to be for public uses in the county in

which such town lies, in trust to and for the uses and purposes

therein named, expressed or intended, and for no other use

or purpose whatever.

in the county.

Sec. 3. That if any proprietor or proprietors, their agent Forfeiture for

or attorney, shall cause any map of a town to be recorded as causing impro

aforesaid, which does not set forth and describe in manner per plat to be

aforesaid, all and every parcel ofground which has been, or

shall be promised or set apart by the original articles of sale,

for public uses, and other lots, such person or persons shall

recorded.
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ure

forfeit and pay double the value of the ground so promised,

and not set forth on the map, three fourth parts thereof to

the use ofthe county wherein such town lies, for the express

purpose ofpurchasing ground within, and for the use of such

town in lieu of that which was so promised, and the other

fourth part tothe use ofthe person prosecuting.

Sec. 4. That the several forfeitures arising under this act,
Debt, qui tam,

lies for recov- may be recovered in an action of debt qui tam, before any

ery of forfeit court having cognizance of the same, and in any action to be

brought for any penalty incurred under this act, where judg-

ment shall be given for the plaintiff, the court shall also

award to him his legal costs of suit, and if, in any case the

body of a proprietor cannot be found, the property of

Proprietor's such proprietor shall be liable to be attached as for any

property may other demand ; and where any forfeitures are not by this act

otherwise appropriated, three fourth parts thereof shall be

applied to and for the use ofthe county in which they acerue,

and the other fourth part to the use ofthe person prosecuting

for the same.

be attached.

C.C. pleas

may alter or

vacate towns.

Proprietor to

give notice.

MICHAEL BALDWIN,

Speaker ofthe House of Representatives.

DANIEL SYMMES,

February 14, 1805.

Speakerof the Senate,

*****

ANACTprovidingfor the vacating oftownplats, andfor other

purposes.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio. That the courts of common pleas are hereby authori

zed and empowered on application made by the proprietoror

proprietors of any town within their proper county, to alter

orvacate the same, or any part thereof.

Sec. 2. That if any proprietor or proprietors ofa town

shall be desirous of altering or vacating the same, or any

part thereof, such proprietor or proprietors shall give notice,

in writing, ofsuch intended application , in at least two places

in the county wherein such town may be situated, one to be

set up in the most public place in said town, and one on the

court house door of said county, and insert a copy of the

same in a newspaper, printed or in circulation in said county,

at least sixty days prior to the sitting ofthe court to which

he, she orthey intend to make such application.
Persons own-

ing, lots agree Sec. 3. That ifsuch applicant or applicants shall produce

ing, court may to said court satisfactory evidence that the notice, required

alter or vacate by the preceding section of this act, has been given, and

that all persons own ng any lot or part thereof in said town,

have agreed that the whole or a part thereofshall be altered

orvacated, the court shall proceed to alter orvacate saidtown

towns.
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or any part thereof, and order their proceedings therein to be

recordedbytheir clerk with therecords ofsaid court: Frovided,

That the vacating of any town plat or any part of a town

plat shall not vacate any part of a state or county road. Proprietor's

Sec. 4. That the clerk ofthe said court shall give to the

applicant a certified copy of such record, for which he shall

be entitled to receive the sum of fifty cents, and it shall be

the duty ofsuch applicant to have such certificate recorded

bythe recorder of the county, within three months there-

after.

MATTHIAS CORWIN,

Speaker of the house of representatives.

THOMAS KIRKER,

and clerks dû-

ty.

December 21, 1811.

Speaker of the Senate.

ANACTdefining the mode oflaying out and establishing state

roads

be made in

Sec. 1 , Be it enacted by the General Assembly ofthe state ofReturns of

Ohio, That all state roads to be hereafter laid out within state roads to

this state, shall be viewed, surveyed, established and re- one year.

turns made thereof, agreeably to the provisions of this act,

and shall be established and complete returns made of the

same within one year fromthe passage ofthis act, by which

said road or roads may be granted or authorized to be laid

out respectively.

veyor. chain

Sec. 2. That when ever the General Assembly shall by

law authorize any road or roads to be laid out and establish- Commissioners

ed within this state, and shall appoint commissioners to lay to appoint sur-

out and establish the same, said commissioners shall employ carriers, &c

a skilfull surveyor, chain carriers, a marker and other assis-

tants ifnecessary, all ofwhom shall meet at the place where

the road is to commence which they have been appointed to

lay out and establish, and proceed to the discharge ofthe

duties oftheir appointments respectively, at such time as

shall be agreed on by the said commissioners ; subject to the

restrictions prescribed in the first section ofthis act: Provided Proving,

That each commissioner, surveyor and chain carrier, shall

before entering on the duties ofhis appointment, take an

oath or affirmation to discharge his duty faithfully and ac-

cording to law.

Sec. 3. That each state road shall be laid out from the Roads to be

place of beginning to the place oftermination, on the most 66 feet wide

direct route that suitable ground can be found whereon to

establish the same, a'ways having a regard to the interme

diate points (if any) in such road ; and all state roads that

shall be hereafter established agreeably to the provisions
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Roads to be

marked.

Surveys and

returns, how
made.

of this act, shall be opened and considered public highwayɛ,

sixty six feet wide

Sec. 4. Thatthe commissioners appointed to lay out and

establish any state road, shall cause the same to be correctly

surveyed and surveyed and marked throughout the whole distance of the

same, and note the courses and distances thereof, and at the

end ofeach mile, shall mark the number thereof, on a tree

oron a monument by them erected for thatpurpose : And the

commissioners and surveyor ofeach road, shall make a cer-

tified return of the survey, and plat ofthe whole length of

said road, specifying in said return the distance the same

may have been laid out, in each county; one complete copy

of which return shall be signed by a majority ofthe commis-

sioners, and the surveyor, and immediately deposited inthe

commissioners office of each county in which any part of

said road may be laid out, and from thenceforth said road

To berecorded shall be considered a public highway; and the county com-

missioners shall cause said returns to be recorded and pla

ced on file in their ofice : And the road commissioners a-

foresaid shall forward by mail to the secretary ofstate, with-

in thirty days after the view and survey of said road shall

be completed, a complete copy of the aforesaid returns.

when.

and how paid

Sec 5. That each road commissioner and surveyor em

Compensation. ployed to lay out and establish any road, under the provis

ions of this act, shall receive one dollar and fifty cents, and

all other persons so employed seventy five cents each, per

dayfor their services aforesaid, the amount ofwhich expen-

ses shall be paid out ofthe county treasuries ofthe counties

wherein such road may be established, in proportion to the

distance the same may be established in each county respec-

tively, on the order of the county auditor: And the road

commissioners aforesaid, shall in allcases certify to the com-

missioners of each county aforesaid, the, whole length of

time each person may have been employed in laying out and

establishing such state road, also, the full amount of compen-

sation due to each person for the services aforesaid.

Persons ag-

grieved, how

redressed.

Sec. 6. That if any person orpersons shall consider him,

her or themselves aggrieved by the laying out and establish-

ing any state road through his, her or their land such person

or persons may prefer his, her or their complaint in writing,

to the county commissioners; who shall appoint three dis-

interested freeholders to assess the damages [ if any] sustain-

ed by such complainant or complainants: And the free-

holders aforesaid, shall meet, and after having taken an oath

or affirmation, truly and impartially to assess the dam-

ages which said complainant or complainants will sustain

by reason of opening said road, they shall proceed to exam-

ine the road aforesaid, through the land of such complainant

or complainants, and assess the damages sustained, [ifany )



.30.5

and in assessing said damages, said freeholders shall adjudge

how much less, valuable the land or premises of the com-

plainant or complainants has been or will be rendered by

opening said road ; and they shall make out, certify, sign and Damages to be

deliver a report of the same, to the commissioners of the paid by coun-

county, at their next succeeding session after such assess- ties.

ment ofdamages, and ifthe commissioners shall deem itjust

and equitable, they shall direct the county auditor to issue

his order on the county treasurer for the amount (ifany) of Proviso.

damages assessed as aforesaid: Provided, That all complaints

under the provisions of this section, shall be made within

six months after the road complained of shall have been laid

outand established : But complaint may be received by said

commissioners at any time within six months from the pas-

sage ofthis act, for damages heretofore sustained by the lay-

ing out and establishing state roads, and such complaint

shall be proceeded in and damages awarded according to

the provisions of thisact.

tions, &c.

Sec. 7. That each commissioner appointed to lay out a Commissioners

state road under the provisions of this act, is hereby au-of roads may

thorized to receive subscriptions or donations for the open- receive dona.

ing or improving said road or any part thereof, which do-

nations or subscriptions they shall deposit with the auditor

ofthe county in which the road for which such donations

orsubscriptions were made shall be situated, to be appro-

priated for the opening and improving said road, under the

direction ofthe supervisor of the proper district, and the

supervisor aforesaid shall be authorized to collect the a-

mountofsuch subscriptions by action of debt as in other

cases.

JOSEPH
RICHARDSON,

Speaker ofthe House ofRepresentatives:

ALLEN TRIMBLE,

Speaker of the Senate.

February 25, 1824.

ANACTfor opening and regulating roads and highways.

60 feet wide,

township reade

40.

Sec. 1. Be it enacted by the general assembly of the state ofCounty ronds

Ohio, That all roads and highways which have been or may

hereafter be laid outand established agreeably to law, with-

in this state, shall be opened and kept in repair in the man-

ner hereinafter provided, and all county and township

roads, shall hereafter be laid out and established agreeably

to the provisions of this act, and all county roads shall be

sixty feet wide, and township roads not exceeding forty feet

wide.

Rr
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Applicationfor

roads shall be
Sec. 2. That all applications for laying out or altering

bypetition to any county road, shall be by petition to the commissioners,

commissioners signed by at least twelve land holders ofthe county, residing

in the vicinity where said road is to be laid out or al-

tered: and said petition shall specify the place ofbeginning,

the intermediate points (if any) and the place of termina-

tion of said road : and one or more of the signers to said

petition shall enter into bond with sufficient security, paya-

ble to the state of Ohio, for the use ofthe county, condition-

ed forthe payment of all costs and expenses arising from the

view and survey of said road, unless the same shall be es-

tablished a public highway.

Bonds to be

given for costs.

Notice shall
Sec. 3. That previous to any petition being presented,

be given previ- praying for a county road or for the alteration of a county

ous to petition road, notice thereof shall be given by advertisement, set up

presented. in three public places in each township through which any

part of said road is designed to be laid out, or altered, (as

the case may be,) at least thirty days previous to the meet-

ing ofthe commissioners at which the petition shall be pre-

sented : and on the petition being presented and the com-

missioners satisfied that notice has been given as aforesaid ;

Viewers and they shall appoint three disinterested and respectable land

surveyor tobe holders of the county, as viewers of said road, and a skilfull

appointed.
surveyor to survey the same ; and the said commissioners

shall issue an order directing said viewers and surveyor to

proceed on a day to be named in said order, or on their fail-

ing to meet on said day, within five days thereafter, to view,

survey and lay out said road ; or to view, survey and make

the alteration in said road (as the case may be.)

Viewers to be

sworn.

Sec. 4. That it shall be the duty of the viewers and sur-

veyor appointed as aforesaid, after receiving at least six

days previous notice, by one of the petitioners, to meet at the

time and place specified in the order of the commissioners

aforesaid, or within five days thereafter, and after taking a

Duty of view- solemn oath or affirmation, faithfully and impartially to dis-

ers and sur charge the duties of their appointments respectively, shall

veyor in lay- take to their assistance, two suitable persons as chain carri-

ing out roads

ers and one marker, and proceed to view, survey and lay out

(or alter as the case may be, ) said road as prayed for in the

petition, or as near the same as in their opinion a good

road can be made, at a reasonable expense, taking into con-

sideration the utility, convenience, inconvenience and ex-

pense which will result to individuals as well as to the pub-

lic ifsuch road shall be established and opened (or altered,

as the case may be) and the surveyor shall survey said road

under the direction ofthe viewers, and cause the same to be

conspicuously marked throughout, noting the cours-

es and distances, and at the end of each mile, shall cause

the number ofthe same to be marked on a tree or a monu-

ment erected for that purpose, he shall also make out and
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deliver to one ofthe viewers without delay, a correct certi

fied return ofthe survey ofsaid road, and a plat ofthe same:

and the viewers shall make and sign a report in writing,

stating their opinion in favour or against the establishment

or alteration, (as the case may be) of such road, and set

forth the reasons for the same: which report together with

the plat and survey of said new road or alteration, (as the

case may be) shall be delivered to the clerk of the commiss-

s oners, by one ofthe viewers, on or before the first day ofthe

session ofthe county commissioners next ensuing, and it shall

be the duty of the commissioners on receiving the report ofDuty of com

the viewers aforesaid, to cause the same to be publicly read missioners. -

on two different days ofthe same meeting, and if no legal

application shall be made tothem for a re view of said road

or alteration and they are satisfied that such road, or altera-

tion will be of public utility, and the report of the viewers

beingfavourable thereto, they shall cause said report, sur-

vey and plat to be recorded, and from thenceforth said road

shall be considered a public highway: and the commission-

ers shall issue their order directing said road to be opened ;

but ifthe report of the viewers be against such proposed

road or alteration, (as the case may be) then no further pro-

ceedings shall be had thereon ; and the obligor or obligors in

the bond securing the payment of costs and expenses, shall

be liable for the full amount of such costs and expenses ;

Provided, That in all cases where any oath or affirmation is Proviso

required to be taken by any person under the provisions of

this act, the same may be administered by the surveyor or

any one of the viewers or re-viewers who have previously

been sworn or affirmed themselves.
Review may:

be had.
Sec. 5. Thatafter the viewers of any county road shall

have made return in favor of the same agreeably to the

preceding section , and before said return shall be recorded,

and the road established , it shall be lawful for any citizen of

the county to apply to the commissioners for a review of said

road, by petition, signed at least by twelve land holders of

that part ofthe county through which said road is proposed

to be established ; and the commissioners shall on such peti-

tion being presented, and they satisfied the same is just and

reasonable, appoint five disinterested respectable land hold

ers ofthe county, to re-view said road, and issue their order

to said re-viewers, directing them to meet at a time specified

in said order, or within five days thereafter: And said re

viewers shall meet, after having received six days previous

notice by one ofthe petitioners ; and after taking the oath or Proceedings

affirmation required by the preceding section of this act, upon review:

shall proceed to examine the route, surveyed and marked

forsaid road by the former viewers, and make a report in

writing tothe commissioners, stating their opinion in favor

oragainst the establishment of said road, and their reasons



308

Proviso,

ages.

for thesame: And ifthe report of the re-viewers be in favor

of said road, the same shall be established, recorded and

opened agreeably to the provisions ofthe preceding section

ofthis act: and the person or persons bound forthesame, shall

payinto the county treasury,the amount ofthe costs and expen-

se ofsuch re-view: But ifthe report be against the establish-

ment ofsuch road, no further proceedings shall be had there-

on; an the persons executing the first bond, or bond given

previous to the first viewers being appointed, shall pay into

the county treasury the amount of the costs and expenses of

the view, survey and re-view of said road : Provided, That

previous to any appointment of re viewers being made as

aforesaid, one or more of the petitioners for such re view,

shall enter into bond with good security payable to the state

of Ohio, for the use ofthe county, conditioned for the pay-

ment of all costs and expenses arising from such re-view, un-

less the report of the re viewers shall be against the estab

lishment ofsuch road.

Proprietors of Sec. 6. That if any person or persons through whose land

lan injured any countyroad maybe laid out, shall feel injured thereby, such

by road mayapplyforaam-Person or persons maymake complaint thereof, to the county

commissioners at any regular meeting within six months after

said road shall be established ; and the commissioners shall

appoint three disinterested freeholders ofthe county, whose

duty it shall be, after having taken an oath or affirmation to

discharge their duty faithfully and impartially, to proceed

andviewsaid load the whole distancethe same mayhave been

established through the premises ofthe complainant, and as

sess and determine how much less valuable the land orprem

ises ofsaid complainant has been or will be rendered by the

openingsaid road ; and they shall report the samein writing

to the commissioners, at their next meeting thereafter: And

ifthe commissioners shall be satisfied that the amount so as

sessed and determined, be just and equitable ; and if the

amount so assessed and determined shall exceed the amount

ofthe costs of such view and assessment, they shall cause

the amount aforesaid, to be paid to the complainant out of

the county treasury ; but if the amount so assessed shall not

exceed the amount ofthe costs of such view and assessment,

the complainant shall pay into the county treasury the full

amount ofsuch costs.

County roads

may bo vaca-

ted upon peti-

tion.

Sec. 7. That when any county road shall be consi-

dered useless, any twelve land holders residing in that part

ofthe county where such road is established, may make ap-

plication by petition to the commissioners of the county, to

vacate the same ; setting forth in said petition the reasons

why said road ought to be vacated : which petition shall be

presented and publicly read at a regular session of the com

Proceedings missioners, and no other proceedings shall be had thereon,

upon petition. until the next session of said commissioners, when it shall
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be made in

Proceedings

after objection

again be read as aforesaid; and if no objection be made,the Objections to

commissioners may, on the last day of that session, declare petitions may

said road vacated, or any part thereof, which they may writing.

deem unnecessary to keep open for public convenience ;

but if objections be made in writing, signed by at least

twelve landholders, the commissioners shall appoint three

disinterested persons to view said road, who shall take the

same oath or affirmation, as is required by the fourth sec-

tion ofthis act, and proceed to view the road aforesaid, and

make a report oftheir opinion thereon,and their reasons for

the same, to the commissioners : and if said viewers shall

report in favor of vacating such road or any part thereof,

the commissioners may, ifthey shall deem it reasonable and

just declare said road vacated, agreeably to the report of

the viewers ; but in case said viewers shall report against

vacating said road, then and in that case no further pro- Proviso.

ceedings shall be had thereon : Provided, That previous to

any petition being presented under the provisions of this

section, the same notice shall be given as is required by the

third section of this act.

Sec. 8. That an appeal from the final decision of the Appeals allow

commissioners on any petition for a new county road, or for ed.

vacating or altering any county road, shall be allowed to

the court ofcommon pleas: Provided, That notice of such Proviso :

appeal be given by the appellant or appellants during the

same session of the commissioners, at which said decision

was made; and the appellant or appellants shall within fif

teen days thereafter, enter into bond with good and suf

ficient security, for the payment of all coste and expenses

arising from such appeal: And the court of common pleas

may, (ifin their opinion justice and the interest of the pub-

lic require the same,) order another view of said road, or

make any other order, which they may deemjust and rea-

sonable in the case: And no order shall issue for opening

any county road until fifteen days after the same shall have

been established; at which time the clerk of the commis-

sioners may issue such order, by direction of the commis-

sioners, unless an appeal has been perfected agreeably to

the provisions ofthis section.

others.

Sec. 9. That the following persons, required, to render Compensation

services under this act, shall receive a compensation for to viewers and

each day they shall be necessarily employed, as follows, to

wit: Viewers and re-viewers one dollar ; chain carriers and

markers, seventy- five cents ; and surveyor one dollar and

fifty cents each, to be charged as costs and expenses, and

paid out ofthe county treasury on the order ofthe county

auditor.

Sec. 10. That when the place of beginning or true

course ofany county road shall be uncertain, by reason of
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When lines,

&c. ofroad

uncertain, com

ers

the removal of any monument or marked tree, by which

such road was originally designated , or from any other

missionersmay cause ; the county commissioners ofthe proper county may

appoint review appoint three dieinterested free holders of the county, to

re-view and straighten said road ifthey shall deem it neces-

sary ; and said re-viewers shall cause said road to be cor◄

rectly marked throughout, as in case ofnew roads and a cor-

rect survey to be made of the same, and shall make a return

ofsaid survey, and a plat ofsaid road, to the commissioners

who shall cause the same to be recorded as in other cases ;

and from thenceforth said road surveyed as aforesaid shall be

considered a public highway.

Sec. 11. That ifany person who shall be appointed bythe

county commissioners as a viewer, re-viewer or surveyor of

any road,shall refuse or neglect to perform the duties required

Persons refus- by this act, without making a satisfactory excuse for such

ing to perform refusal or neglect, he shall be fined in any sum not exceed-

duties under ing five dollars, to be recovered by action of debt, by any

person sueing for the same, before any justice of the peace

within the township wherein the person so appointed and

refusing or neglecting may reside, to be appropriated as

other fines, under the provisions of this act.

this act, to be

fined .

Sec. 12. That each supervisor within his district, shall

erect and keep up, at the expense of the township, at the

Supervisors to forks of every state and county road, a post and guide board

keep up finger or finger board, containing an inscription in legible letters,

orguid boards. directing the way and distance to the next town or towns,

or public place or places situated on eachroad respectively.

Persons may

petition to

change road

upon their own

land.

Reviewers

Sec. 13. That if any person or persons through whose

land any county road is, or may be established , shall be de-

sirous of turning said road through any other part of his or

their land, such person or persons may by notice and peti-

tion agreeably to the second and third sections of this act,

apply to the commissioners ofthe county while in session, to

permit him or them to turn said road through any other

part of his or their land on as good ground and without in-

creasing the distance to the injury of the public, and upon

the receipt of such petition the commissioners shall appoint
to a surveyor and three disinterested land holders of the

be appointed.

county, as viewers of said road, who, or any two ofwhom

shall proceed to view and survey the ground over which said

road is proposed to be turned, and ascertain the distance

which said road will be increased by such proposed altera

tion, and make out a report in writing stating the several

distances so found, together with their opinion as to the utili-

ty or inutility of making said alteration, and if said land-

holders shall report to the commissioners that the prayer of

the petitioner or petitioners is reasonable and that the al-

commissioners teration will not place the road on worse ground, or increase

Upon return

by viewers
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highway.

the distance to the injury of the public, they shall upon re. may declare

ceiving satisfactory evidence, that the proposed new road road a public

has been opened a legal width, and in all respects made

equal to the old road for the convenience of travellers, the

commissioners aforesaid may, (if in their opinion the same

will be just and reasonable, ) declare said new road a public

highway and make a record thereof; and at the same time va-

cate so much of the old road as is embraced by the new:

Provided, That the person or persons desiring the altera- Proviso

tion aforesaid shall pay all the costs ofthe view, survey and

return of said alteration, and such person or persons shall

enter into bond with sufficient security for the payment of

said costs, before the viewers shall be appointed ; and the

applicant for any alteration as aforesaid shall in all cases

open and improve the new road at his own expense, agree-

ably to the provisions ofthis section.

out.

Sec. 14. That ifany person or persons shall, for the con-

venience ofthemselves and neighbors, wish to have a town- private rea's,

ship road laid out from the plantation or dwelling place of&c. how laid

any person or persons, or from any mill or house of public

worship, to any public road, or from one public road to in-

tersect another, it shall be lawful for such person or persons

to petition the trustees ofthe proper township for the same,

after giving twenty days previous notice thereof, by adver-

tisement posted up at three public places in said township,

setting forth in said advertisement the place of beginning

and place oftermination of said proposed road ; and on such

petition being presented to the trustees , and they being sat-

isfied that the proper notice has been given as aforesaid,

the petition shall be read in open meeting of said trustees,

and they shall appoint three disinterested land holders of

the township and a surveyor, who shall after being duly

sworn, take to their assistance two chain carriers and a

marker, and proceed at the time directed bythe trustees, or

within three days thereafter, to view the ground along which

such road is proposed to be established as near the prayer

ofthe petitioner or petitioners, as a good road can be had

at a reasonable expense, and shall take into consideration

the advantages and disadvantages which will arise to the

applicant or applicants for said road, as well as to the owner

or owners ofthe land through which it is proposed to estab

lish the same, and the amount of damages himher or they

may sustain ; and said viewers shall make a report in writ

ing to the trustees, setting forth their opinion in full on the

subject, which report, together with a return and plat ofthe

survey of said road, shall be deposited with the township

clerk, who shall notify the trustees thereof, whereupon the

said trustees shall at their next meeting, cause said report

to be read, and if the same be in favor of establishing said

Load, and the trustees deem it reasonable andjust, the clerk
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ofthe township shall enter the said report on record, andthe

trustees shall issue their order to the petitioner or petitioners

or any of them, to open said road ; and from thenceforth the

To be kept in same shall be considered a private ortownship road,subject to

repair bype- be kept open and in repair at the expense ofthe applicant or

titioners , who applicants for the same ; but ifthe viewers shall report that

shall pay all the prayer of the petitioner or petitioners is unreasonable

and ought not to be granted , no further proceedings shall

be bad thereon by said trustees : And all costs accruing un-

der the provisions of this section, shall be paid by the per

son or persons making application for such road.

costs.

Trustees of

townships and

supervisors

tlement

Sec. 15. That the trustees of townships shall meet at the

place of holding their annual township elections, onthe first

when & where Monday ofMarch annually, at which time and place the sev

to meet for set- eral supervisors of the township shall attend, and each pro-

duce his lists and accounts together with the township treas

urer's receipt for all taxes, fines, penalties and forfeitures by

him collected ; and the trustees are hereby authorized and

required to adjust and settle all accounts so produced to them

and to allow such amount for delinquencies as they shall

thinkjust and reasonable ; and if upon a fair and accurate

settlement, there shall appear to be a balance due to any su-

pervisor, for his services under this act, the trustees shall

give him an order on the township treasurer for the a-

mount due: Provided, Thatthe supervisor shall in all cases

be held accountable for the full amount of labor due in his

district, unless for good cause shewn the trustees shall deem

it just to remit the same.

Proviso

Trustees to di-

into road dis-

tricts.

Sec. 16. That the trustees of townships shall, on the first

vide townships Monday ofMarch annually, divide their respective townships

into suitable and convenient road districts' aud cause a brief

description of the same, to be entered on the township re-

cords: And in case any public road shall be established as a

partofthe line orboundary of any township,the trustees inthe

adjoining townships, shall meet at some convenient place,

as soon after the first Monday of March as convenient, and

line of town- apportion such road or roads between the two townships as

justice and equitymay require, for the purpose of opening

and improving the same ; and the supervisors and inhabit-

ants of each township shall be bound to work on said road

or roads accordingly.

Roads upon

ships to be ap-

portioned to

each.

Who shall

open roads

Sec. 17. That all male persons between twenty one and

sixty years of age, who have resided three months within.

this state, and who are not atownship charge, shall be liable

and when the yearly and every year, to do and perform two days work on

labour shall the public roads, under the direction ofthe supervisor, with-

be performed . in whose district they may respectively reside ; and it shall

be the duty ofevery supervisor to order out every such res

ident as aforesaid, between the first day of April and first

day ofJuly annually, to do and perform the work aforesaid
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tions, &c.

bor and remov

ing, may bedis

on the public roads within his district , and ifany such resi-

dent, being personally warned by the supervisor, or by leav

ing a written notice at his place of abode, or by some person

under the direction ofthe supervisor by whom such warning

canbe proven, shall refuse or neglect (having had three days

notice) to attend, by himself or substitute, to the acceptance

ofthe supervisor, on the day and at the place directed by

the supervisor, or having attended, shall re use to obey the Penalty fornot

directions ofthe supervisor, or shall spend the time in idle- attendingwhen

ness or nattention to the duty assigned him ; every such de- required or not

linquentshall forfeit and pay for every such neglect or refu- obeying direc

sal, the sum of one dollar, to be recovered by action of

debt, before any justice ofthe peace, at the suit of the super-

visor, withinwhose district such delinquent may reside, hav- Persons having

ing first made a personal demand ofthe same, and the mon- performed la-

ies so collected shall be paid over to the township treasurer,

and accounted for, by the said supervisor, at the annual set- charge , on

tlement withthe trustees ofhis township, and in case any certificate, &

person shall remove from one district to another, who has pri-

or to such removal, performed the whole or any part ofthe la-

bor aforesaid, or in other respects has paid the whole or a

part ofthe amount aforesaid, in lieu of such labor, and shall

produce a certificate of the same, from the supervisor ofthe

proper district, such certificate shall be acomplete discharge

for the amount therein specified , and every person called

upon to perform any labour upon the public roads and high- Tools, oxen,

ways under any of the provisions ofthis act, shall appear at &c. maybe re

the place appointed by the supervisor, with such necessary

tools, or implements as said supervisor may direct : Andthe

supervisor may, if necessary for the improvement of the

roads, order any person owning the same, to bring a team of

horses or oxen, and waggon or plough, to be employed or us-

ed on the roads under the direction of said supervisor, who

shali allow such person a reasonable compensation for the

use ofsuch team, waggon or plough, in discharge of any la-

bor or tax due from said person: Provided, That all persons

who may be deemedbythe supervisors unable to perform, or

cause to be performed the two days work required by this

section, shall be exempted from the requisitions of the same :

Provided al , That whenever it shall happen in conse- Proviso,

quence ofsickness, absence from home, or any other cause

thatthe twodays work aforesaid,shall not be performed within

the time specified in this section, the supervisor shall be au-

thorised to compel the performance ofsuch work at any oth-

er time.

quired,

Powers

Sec. 18. That the several supervisors within their re- be collected by
Fines, &c. to

spective districts, shall collect by suit or otherwise, all fines,supervisors

forfeitures and penalties, arising and accruing under the and appropri-
ated to repair-

provisions ofthis act,unless the collection thereof, isotherwise ing roads,

herein provided for, and pay the same into the township

´S s
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Actions may

be defended on

freasury, on or before the first day ofMarch annually, taking

the treasurer's receipt for the same ; which receipt shall

be the proper voucher for the supervisor to settle with the

trustees for the amount thereof; and all fines and forfeitures

sued for and recovered underthe provisions ofthis act by any

-gen. issue, &c. other person than a supervisor shall be paid over without

delay bythe justice ofthe peace or constable, collecting the

same, to the township treasurer taking his receipt therefor,

and the trustees shall cause all monies so paid into the

county treasury, to be immediately appropriated to repair-

ing the public roads in suchtownship ; and ifany person shall

be sued for doing or performing any act orthing required or

authorized by this aci ,suchperson may plead the general issue

and give this act, and the special matter in evidence, and no

suit or action shall be brought or maintained, unless it shall

have been commenced within six months afterthe cause of

such action shall have arisen: Provided, That nothing in

this section shall be so construed as to prevent the trustees

ofany township, from collecting or recovering any monies

in the hands of the township treasurer or supervisors of high-

ways.

May enter up-

ply to com-

obtain dama-

ges.

Sec. 19. That it shall be the duty of each and every su-

Supervisors'
duty in open- pervisor to open or cause to be opened all public roads and

ing and repair highways which have been, or may hereafter be laid out and

ing roads, established, through any part ofthe district assigned to such

supervisor, and keep the same in repair; for which purpose

the supervisors are hereby authorized to enter upon any un-

improved lands, near or adj i ing the public roads, to cut

and carry away any timber, to dig or cause to be dug any

on lands, cut gravel, sand or stone, or gather any loose s'one which may

timber, &c. be ne essary to improve or repair the roads ; and to enter

and party in- on any lands adjoining or lying near the reads, to make such
jured may ap- drains or ditches through the same, as they may deem ne-

missioners and Cessary for the benefit of the roads, doing as little injury as

may be, to the owner or owners ofsuch lands ; and the drains

or di ches so made shall be kept open by such supervisors if

necessary, and shall not be stopped or obstructed by the ow-

ner or occupier ofsuch lands, or any other person or persons,

under the penalty offorfeiting a sum not exceeding ten dol

lars for each offence, to be recovered and appropriated as

provided in the eighteenth section ofthis act: and if any

person or persons shall feel aggrieved by any supervisors

cutting or carrying away any timber or stone as aforesaid,

and shall make complaint thereof to the co.nmissioners of

the proper county, they shall proceed to ascertain and cause

to be paid the damages, which such complainant or com

plainants shall have sustained in the same manner, in every

respect, as is provided by the sixth section ofthis act, in the

case of damages sustained by the laying out and opening

county roads.
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obstructing

roads &c.

Sec. 20. That if any person shall obstruct any public Penalties for

road or highway and suffer such obstruction to rem in, to

the hindrance or inconvenience of travellers, every person

so offending shall, for every such offence, forfeit and pay

any sum not exceeding ten nor less than two dollars, to be

recovered by action of debt, at the suit of any supervisor or

other person suing for the same, before any justice of the

peace, within the township where such offence was com-

mitted ; and if such person shall suffer such obstruction to

remain, to the hindrance and inconvenience of travellers

after being notified or requested to remove the same, and a

reasonable time shall have elapsed to effect such removal,

such person shall be deemed guilty ofthe second offence a-

gainst the provisions of this section and for every additional

neglect or inattention to remove the obstruction, after like

notice and time, such person shall be considered guilty

of an additional offence : and all streets and alleys in towns Streets and al-

which are, or may be laid out agreeably to law, shall be, public high-

and the same are hereby declared public highways for ev- ways.

ery purpose whatever; but the county commissioners shall

not alter or vacate, or cause to be altered or vacated any

such streets or alleys.

levs intowns,

Sec. 21. That each and every supervisor, who shall neg-
Supervisors. -

lect or refuse to perform the several duties enjoined on him able for negliz

by this act, or, who shall under any pretence whatever, gence, mis-

give or sign any receipt or certificate, purporting to be a conduct, &c.

receipt or certificate for labor or work performed or money

paid, unless the labor shall have been performed or tax paid,

prior to the giving or signing such receipt or certificate, ev-

ery supervisor so offending, shall forfeit and pay for every

such offence, not less than two dollars nor more than twen-

ty-five dollars, to be recovered by indictment in the court of

common pleas, or by action of debt before any justice ofthe

peace within the township where such supervisor may re-

side ; and it is hereby made the duty of the trustees ofProviso.

townships to prosecute all offences against the provisions of

this section: Provided, Thatifany supervisor shall conceive Supervisor,

himself aggrieved by the judgment of such justice of theed before a jus

peace, he may, on giving sufficient security to said justice tice, may ap-

for the payment of costs, appeal to the court of common peal.

pleas , who shall make such order thereon as to them shall

appear just and reasonable: Provided further, That this sec

tion shall not be construed to prevent any person from pros-

ecuting any supervisor for an offence against the provisions

thereof.

when prosecut

Further provi-

$0.

Sec. 22. That there shall be a road tax charged and

paid on all lands within this state which is or may beliable A road tax to

or chargeable with a state tax, as follows, to wit: fity cents paid on lands.

be charged and

on every hundred acres of first rate land ; thirty seven and a

half cents on every hundred acres of second rate land, and
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Amount of tax twenty-five cents on every hundred acres ofthird rate land,

for the special purpose of opening and improving the public

roads, which tax shall be charged by the state auditor and

county auditors on the same list or duplicate, and at the

same time they shall charge the state tax , and said road tax

shall be collected and paid over by the same person, and

withinthesame time that the state tax shall be collected with-

in cach county respectively, and the amount ofroad tax so

By whom col- received or collected within any county in this state, shall be

lected, &c.

paid over to the county treasurer immediately after the col-

lector shall have settled with the county auditor and obtain

ed a certificate ofthe amount so collected.

Sec, 23, That every resi ' ent landholder and agent ofnon-

Land holders resident landholders, shall have the liberty to work outthe a-

may work out mount oftheir land tax for road purposes, on the public roads

tax at 50 cents and highways, at the rate of fifty cents for each days work
per day.

whichmaybe performed under the direction ofthe supervisor

ofthe district where such resident landholders may reside, and

it shall be the duty of each supervisor to give a certificate to

each and every person who may have worked out the whole

or anypart of his land tax for road purposes, which certifi

cate shall specify the amount oftax so paid in labor, and the

Certificate to township wherein such work was performed, also that said
be given.

work was done between the first day of April, and the first

day of October, which certificate shall in no case exceed the

amount due from the person to whom it is given, and the col

lector shall receive all such certificates in. discharge of

said tax: Provided. That in all cases the labor in paymentof

land tax for road purposes shall be performed within the

township where the land is situated, and said labor shal!

be performed at such time between the first day of April

and first day of October as shall be appointed by the super-

visor.

Proviso

amount of tax

on land for

&c.

Sec. 24. That the county auditor ofcach county shall in

the month ofApril annually, give notice by advertisement in

C. auditors to some newspaper in general circulation in said county, three

give notice of weeks in succession, ofthe amount of taxes charged for that

year, on each hundred acres offirst, second and third rate

road purposes, land for road purposes, and that said tax may be discharged

in labor on the public roads at the rate offifty cents for each

days work performed ; and the supervisors ofhighways ofthe

several districts shall give three days notice to the several land

holders residing within their districts respectively, ofthetime

and place they will attend and direct theworktobeperformed

as aforesaid ; and in case the whole of said tax due from resi-

within their dents within any district shall not be paid in pursuance of

the first notice as aforesaid, in consequence of absence from

home, sickness, or other inability, the supervisor shall ap

point a time that he will again attend and superintend the

work due from such delinquents, and shall give notice as

aforesaid to such delinquents

Supervisors to

give notice

district of the

time they will

attend, &c.
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Townships to

Sec. 25. That it shall be the duty of the county auditor

and county treasurer immediately after the collector shall

have settled and paid over the road tax, to examine the

certificates paid over by said collector in discharge of roadbe charged

tax by him collected, and ascertain as near as practicable, with amount of

the amount ofsaid certificates received from each township certificates, &

respectively, and the treasurer shall charge the township

with the amount so received from each; and the auditor and

treasurer aforesaid shall apportion the money received and

paid over by said collector as road tax among the several

townships 30 that each will receive the amount of money ac-

tually received for tax on land situate therein ; and the

county treasurer shall pay over the amount of the money as-

signed to each township, tothe treasurer of such township on

demand, taking his receipt therefor.

treasurer.

Sec. 26. That all monies received into the state treasury

in discharge of land tax for road purposes, shall be paid

over to the county treasurers of the counties wherein the

lands are situated , on which said tax was paid respectively, ed into state

Money receiv

on the order of the auditor of state, which order shall be treasury or

issued at the same time that the order for the counties road tax to be

portion of the land or state tax shall be issued ; the paid to county

County auditor and county treasurer shall without de-

lay, apportion said money, together with all road tax Money to be

received into the county treasury on account of any arrear apportioned

ages ofroad tax, or on account of the sale of any land for and paid over
to township

the non payment of taxes among the several townships in treasurers.

their county, so that each township will receive the amount

of said tax actually paid on all lands situated in such town-

ship, and the county treasurer shall pay overthe money afore-

said tothe proper township treasurer agreeably to the twen-

ty-fifth section of this act.

money on

Sec. 27. That whenever the treasurer ofany township Trustees of

shall have received any money from the county treasurer, township to
agreeably to the provisions of this act, he shall notify appropriate

the trustees of the township of the same, who shall cause roads, &c.

the money so received, to be appropriated to building bridg-

es or repairing the public roads within their township, by

advertising and selling to the lowest bidder such job orjobs,

of work as they may deem expedient, equal to the amount

of money to be appropriated as aforesaid; and whenever

the labor shall be performed agreeably to the contract or

conditions ofthe sale, the trustees or any two ofthem , shall

draw an order on the treasurer of the township, in favour

of the person or persons who have performed, such labor,

for the amount due for the same, which order shall be paid

by the township treasurer on demand: and the township

trustees be, and they are hereby authorised to purchase, for

the use of the township a sufficient number of ploughs and

scrapers, for the purpose of facilitating the labor on the pub.

ic roads, and the same shall be used exclusively for that
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Topurchase

ploughs and

scrapers.

may divide

purpose, and the cost or expense thereof, shall be paid out

of any monies in the township treasury on the order of the

trustees ; and it shall be the duty of the trustees to cause

the plougs and scrapers so purchased, to be put in the pos-

session of some supervisor or supervisors who will take care

ofand preserve the same while they are not in use ; and if

there shall not be a sufficiency of money in any township

treasury to purchase a suitable number of ploughs and

scrapers, the trustees may cause the same to be procured

by the application of any labor or tax for road purposes

which may be due within said township to the purchase of

the same.

Sec. 23. That where any difficulty shall arise in the dis-

Commissioners tribution of the money collected from lands in the Virginia

military district, agreeably to the provisions of this act, it

money arising shall be the duty of the commissioners of the county to di

vide the money among the townships, as they may deem

just and equitable, apportioning to each township the

amount collected from the same, as near as practicable.

in V. M. dis-

trict.

Trustees lia-

ble to fine for

non perform

ance ofduty.

Proviso,

Supervisors

may at any

time remove

obstructions
from roads or

epair bridges,

Sec. 29. That each and every trustee ofany township

within this state who shall refuse or neglect to do and per-

form all and singular the duties enjoined on him or them by

the provisions of this act, he or they shall be fined in any

sum not exceeding fifty dollars, nor less than five dollars;

each to be recovered before any justice of the peace ofthe

county by any person suing for the same, and appropriated

as other fines under this act: Provided, That if any such

trustee shall conceive himself aggrieved by the judgment of

such justice of the peace, he shall have the same right of

appeal as is given in civil suits or cases, and under similar

restrictions.

Sec. 30. That any time during the year when any public

road shall be obstructed by the fall of timber or any other

cause or any bridge shall be impaired so that the passage of

teams or other travellers on said road or bridge shall be dif

ficult or dangerous ; and the supervisor of the district, in

which such obstruction or impaired bridge may exist, shail

be notified ofthe same, it shall be his duty to cause such ob

struction to be removed or bridge repaired, for which pur

pose he shall immediately order out such number ofthe in-

May call out habitants of his district, as he may deem necessary to re

move said obstruction or repair said bridge, and each and

every person or persons who shall atter having one days no-

tice refuse or neglect to attend with proper implements,

wherewith to labor at the time and place appointed bythe

supervisor, or having attended, shall refuse to obey the di-

rections ofthe supervisor, or shall spend the time in idleness

Penalty for re- or inattention to the duty assigned him or them, every such

delinquent or delinquents shall forfeit and pay the sum ofone

dollar to be recovered, paid over, accounted for, and appro

inhabitants of

his district.

fusal, &c.
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priated agreeably to the provisions of the seventeenth and

eighteenth sections of this act, and in all cases where any

person shall, (under the direction of his supervisor) perform

more labor on the public roads than may be due from him,

the supervisor shall give such person a certificate specifying

the amount of extra labor so performed, which certificate

shall be received for the amount specified in the s me, in

discharge of any labor which may be due from such person

in any succeeding year under the provisions of the seven-

teenth section of this act: Provided, That this section shall Proviso

not be so construed as to require any supervisor to order out

or direct any person to perform more than two days work

in any one year over and above the amount of labour due

from such person agreeably to the provisions of this act.

Sec. 31. That the act entitled an act for opening and re-

gulating roads and highways, passed February twenty-sixth,

eighteen hundred and twenty; and the act entitled an act

to amend an act entitled, an act for opening and regulating

roads and high ways, passed February second, eighteen hun-

dred and twenty-one, be, and they are hereby repealed.

This act shall take effect and be in force from and

after the first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe House ofRepresentatives.

ALLEN TRIMBLE.

Acts repealed

Effect.

February 26, 1824.

::00:

Speaker of the Senate.

ANACTfor the better security oftoll and other bridges within

this state.

list of rates of

tax , liable t

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That if any person shall wilfully deface, obliterate or Persons -

destroy the letters, figures or other characters, in any painted, erating, &c.

written or printed list ofthe rates oftolls, or any other paint-

ed notice affixed or posted up in any place upon any toll action.

bridge withinthis state, for the information of passengers and

others, every person so offending shall forfeit and pay to the

owner or owners of such toll bridge, where such injury was

done, any sum not exceeding fifteen dollars, nor less than five

dollars; to be recovered at the suit of the owner or owners

of such toll bridge, before any justice ofthe peace in the

township in which such offence may be committed.

than a walk

Sec. 2. That if any person shall ride or drive over any Not to ride or

such bridge faster than a walk, every person so offending drive faster

shall forfeit and pay to the owner or owners of such bridge

any sum not exceeding five nor less than one dollar to be sued

for and recovered as is provided in the first section of this
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Provise.
act: Provided, That the owners of such bridge shall cause

to be painted in large letters and put up in a conspicuous

place at each end of the bridge a notice cautioning all per-

sons against riding or driving on the bridge faster than a

walk.

Sec. 3. That if any person shall drive over any such

Forfeiture for bridge, at one time any drove of cattle or horses in greater

driving over numbers thanthe owner or owners of such bridge shall per-

bridge greater mit and allow, such person or persons being warnedby such
no. ofcattle

than allowed

byowner.

owner or owners ofthe number ofcattle or horses permitted

or allowed to be driven over such bridge at any one time, ev

ery person so offending shall forfeit and pay to the owner or

owners ofsuch bridge , any sum not exceeding twenty dol-

lars to be sued for and recovered as is provided by the first

section of this act.

Sec. 4. That such free bridges on all public roads as in

the opinion ofthe county commissioners in their respective

Regulation of counties throughout this state are ofpublic utility, and de-

free bridges,

Common law

remedies re-

main.

manding their attention shall be provided for as in the sec-

ond and third sections of this act, and the county commis-

sioners are authorised and required to place up the like

notice as is required in the second section of this act, and

likewise the number ofneat cattle and horses admitted to

cross said bridge at any one time, under the same penalties

as provided for in the aforesaid sections, to be sued for and

recovered at the suit of the county commissioners, or

their agent or agents in an action of debt before anyjus

tice of the peace in the township in which said bridge or

bridges are erected, and paid into the county treasury, to be

applied to the repairing of said bridge.

Sec. 5. That nothing in this act contained shall be con-

strued to take away from the owner or owners ofsuch bricge

any action for damages which without this act they might

have had against any person for any injury done to such

bridge.

Sec. 6. That the act for the better security of toll bridg

Act repealed. es within this state, passed February fourth, eighteen hun-

dred and fifteen, be repealed.

This act shall take effect and be in force from and after
Effect.

the first day of June next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

February 11 , 1824.

Speaker of the Senate:
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AN ACTconcerning bills ofexchange.

WHEREAS bills of exchange arc accounted in all payments

as ready money ; and it is expedient for the advancement

of trade and commerce, that the credit of such bills should

be preserved, by making the same a sufficient security,

and expediting the recovery of money thereupon :-

Therefore,

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That when any bill of exchange shall be drawn for

the payment of any sum ofmoney, and such bill shall be le-

gally protested, for non-acceptance or non-payment, the

drawer or endorser, shall be subject to the payment offifteen

per cent. damages thereon, if drawn on any person living

without the jurisdiction ofthe United States, and ten per

cent. damages thereon, if drawn on any person living within

thejurisdiction of the United States, and without the juris-

diction of this state ; and the bill shall, in all cases , bear an

interest of six per cent. from the date of the protest until

the money therein drawn for, shall be fully satisfied and

paid.

This act to be in force from and after the passage thereof,

ABRAHAM SHEPHERD,

Speaker pro tem. of the House ofRepresentatives,

DUNCAN M'ARTHUR.

Speaker of the Senate.

January 31 , 1810.

******

ANACT, making certain instruments of writing negotiables

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That all bonds, promissory notes, bills of exchange

foreign and inland, drawn for any sum or sums of money what pape?

certain and made payable to any person or order, or to any shall be neges

person or bearer, or to any person or assigns, shall be negotiable.

tiable by endorsement thereon, so as absolutely to transfer

and vest the property thereof, in each and every endorsee

successively; but nothing in this section shall be construed,

to make negotiable any such bond, note or bill of exchange,

drawn payable to any person or persons, alone and not

drawn payable to order. bearer or assigns.

Sec. 2. That any endorsee, to whom any such bond, note Endorsee my

or bill of exchange, made negotiable by the preceding sec- maintain sult

tion, is made payable by such endorsement or endorsements, in his own

may in his own name, institute and maintain, an action onname

Tt
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&c.

such bond, note or bill, for the recovery ofthe money due

thereon, against the maker, drawer or obligor: or against

the endorsee, having first used due diligence to obtain the

money ofthe drawer, maker or obligor.

Sec. 3. That if any such bond, note or bill ofexchange,

shall be endorsed after the day or which it is made pay.
Defenceto bills

endorsed able; and the endorsee shall institute an a tion thereon,

against the maker, drawer or obliger, the defendant shall

be allowed to se up the same defence that he might have

done, had the same action beer insutured in the name, and

for the use of the person to whom the said bond, note or

bill, was originally made payable.

after day of

payment.

Defence to

day of pay-

ment.

Sec. 4. That if any such bond, note or bill of exchange,

shall be endorsed on or before the day on which the same

bills &c. en- is made payable, and the endorsee shall institute an action
dorsed before thereon, the defendant may give in evidence at the trial,

any money actuaily paid on said bond, note or bill of ex-

change, before the same was endorsed or assigned to the

plaintiff, on proving that the plaintiff had notice of the said

payment, before such endorsement was made and accept-

ed.

What shall be
Sec. 5. That if any endorsee of any bond , note or bill of

due diligence. exchange made negotiable by this act, on trial of any suit

instituted thereon, against any endorser, shall prov a de-

mand made of the maker, drawer or obligor, ofsuch bond,

note or bill of exchange, at the time the same became due,

or within a reasonable time thereafter, it shall be adjudged

due diligence, under the second section of this act , unless

by the express terms of the endorsement, the plain iff was

bound to prosecute, the maker, drawer or obligor, or use

other means to procure paymentfrom the maker, drawer

or obligor,

Sec. 6. That the act, making certain instruments of writ

ing negotiable, passed January twenty fifth, eighteen hun-

dred and ten, be, and the same is hereby repealed : Provided,

nothing in this act, shall be so construed, as to affect any

suit now pending, on any bond, note or bill of exchange,

made negotiable by said act hereby repealed, nor to affect

the right of any payee, obligee or endursee of any bond,

note or bill of exchange, drawn or executed previous tothe

taking effect of this act.

JOSEPH RICHARDSON,

Speaker ofthe House ofB-presentatives.

ALLEN TRIMBLE,

Speaker of the Senate.

February 25, 1820.
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ANACTfor the reliefof Sureties and Bail in certain cases..

to put in suit

Sec. 1. Be it enacted by the General Assembly of the state ofSureties may

Ohio, That when any person or persons, shall hereafter be- require by no-

tice principals

come bound as surety or sureties, by bond, bill or note, for

the payment of money or other valuable thing, and shall ap- bonds, bills gr

prehend that his or their principal debtor or debtors, is or notes &c.

are likely to become insolvent or remove from the county or

state, without previously discharging such oond, will or note,

so that it will be impossible or extremely difficult for such

surety or sureties, after being compelled to pay the amount

of the money or other valuable thing which may be due by

such bond, bill or sote, to recover the same back from such

principal debtor or debtors, it shall and may be lawful for

such surety of sureties, in every such case, provided a right

of action shall have accrued on such bo d, bill or note, to

require by notice in writing his or their creditor or credit-

ors, forthwith to put such bond, bill or note, by which he or

they may be bound as surety or sureties as aforesaid, in suit;

and unless the creditor or creditors, so required to put such

bond, bill or note in suit, shall in a reasonable time com-

mence an action on such bond, bill or note, and proceed with Ifsuit not com's

due diligence in the ordinary course o law, to recover a jueg- menced in a

ment for, and by execution to make the amount ofthe moneytime and due

or other article of value, due by such bond, bill or oe, diligence sure-

the creditor or creditors, or the assignee or assignees of such ties &c. dis-

bond, bill or note, so failing to comply with the requisitions charged.

of such surety or sureties, shall thereby forfeit the right

which he or they would otherwise have to demand and re-

ceive of such surety or sureties, the amount which may be

due by such bond, bill or note.

reasonable

Same notice

with same ef

Sec. 2. That any surety or sureties, or in case of his or may be given

their death, then his or their executors or administrators executors &c.

may, in like manner and for the same cause, make such re- fect.

quisition of the creditor or creditors, or his or their execu.

tors or administrators, as it is herein before enacted may be

made by a surety or sureties of his or their creditor or cred-

itors, and in case of failure of the executors or administra-

tors so to proceed, such requisition as aforesaid being duly

made the surety or sureties, his or their exe utors or admin-

is rators making the same, shall have the same relier as is

herein before provided . for a surety or sureties, where his or

their creditor or reditors shall be guilty of a similar failure. Guardians'

Sec 3 That nothing in this act contained shall be so con- bonds &c. not

strued as to effect the boud: with collateral conditions, or the affected .

bonds which may be entered into by guardians, executors,

administrators or public officers.

4

Rights of cred

Sec. 4. That the rights and remedies of any creditor or itors not affe

creditors, against any principal creditor or creditors shall in ed.

no wise be affected by this act, any thing herein to the

contrary notwithstanding.
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ment may sue

Suretyprosecu
Sec. 5. That when any surety has been sued and judg-

ted to judgment rendered against him, for the debt of the principal

out a capias a debtor, he may sue out a capias against the person or per-

gainst princi sons for whom he is surety, and any court of competentju-
pal &c.

suescire facias

risdiction is hereby authorized to render judgment for the

proper amount on the return of the procees, from whichjudg-

ment there shall be no appeal ; and in all cases where the

judgment against the surety shall have been obtained before

a different justice or court, it shall be the duty of such

surety to produce a transcript thereof to thejustice or court

so renderingjudgment against the principal debtor, and on

which judgment, when obtained before a justice of the

peace, stay of execution shall be for one month less than

that allowed to the surety in the transcript aforesaid.

Sec. 6. That when any bail has been compelled to pay

Whenbail hastheamount ofany judgment or any part thereof, the court orbeen compel

led to pay, justice before whom suchjudgment was rendered may, upon

court may isthe request of such bail, issue a scire facias against the per-

son or persons against whom judgment was origin

aly given, to appear before such court or justice, which

shall be served and returned by the proper officer, and the

said court or justice, (as the case may be) shall proceed to

bearand determine the said suit as in other cases, and in

such cases there shall be no stay of execution.

Transcript

where &c.

Sec. 7. That when the defendant shall have removed or

may besent to resides out of the county or township wherein judgment

another county was originally given, the court orjustice before whom such

judgment has been entered, may, upon the request of such

bail grant a transcript of such judgment, and the defendant

shall be proceeded against on such transcript, by any court

having cognizance thereof, in the same manner as directed

in the sixth section ofthis act.

Sec. 8. That the "act for the relief of sureties in certain

cases." passed February eleventh, eighteen hundred and

fourteen; and the "act forthe relief of baii in certain cases,"

passed January thirtieth, eighteen hundred and eleven, be,

andthe same are hereby repealed.

This act shall take effect and be in force from and after

the first day ofJune next.

JOSEPH RICHARDSON,

Speaker of thehouse of Representatives.

ALLEN TRIMBLE,

Speaker of the Senate

February 22, 1820.
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ANACT, for the limitation of actions

Actions of e

jectment 21

Case covenant

debt 15 years

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That all actions hereinafter mentioned shall be com

menced within the several times hereinafter limited , after

the cause of such action shall have accrued, and not after.-years.

First, actions of ejectment, or any other action for the re-

covery ofthe title or possession of lands, tenements or he

reditaments, within twenty-one years : Provided, That ac Proviso.

tions for forcible entry and detainer, or forcible detainer on-

ly, shall not be commenced after two years, from the time

such right of action accrued.-Second, actions upon the

case, covenant and debt, founded upon a specialty or any Case and debt

agreement, contract or promise in writing witoin fifteen upon simple

years. Third, actions upon the case and debt founded upon years.

any simple contract not in writing within six years -Fourth,

actions oftrespass upon property, real or personal, detinue, Trespass deti

trover and replevin within four years.-Fifth, actions of nue trover re

trespass for any injury done to the person, actions of slan plevin 4 years.

der for words spoken or for a libel, actions for malicious

prosecutions and for false imprisonment, actions against of year.

ficers for malfeasance or nonfeasance in office , and ac-

tions of debt qui tam, within one year: Provided That Proviso.

when any action for a forfeiture or penalty, shall be given

and limited by statute, such action shall be commenced

within the time limited by such statute.

contract 6

Trespass to

person &c. 1

Sec. 2. That ifany person who shall be entitled to have Rights of in

orcommence any action ofejectment for the recovery ofthe fanis &c.

title or possession of lands, tenements or hereditaments, saved.

shall be within the age of twenty-one years, insane, feme

covert, imprisoned or without the United States, and terri-

tories thereof, at the time such cause of action shall have

accrued, and if any person who shall be entitled to institute

any other action limited by this act, shall be within age

as aforesaid, insane, feme covert, imprisoned, or without this

state, at the time such cause of action shall have accrued,

every such person shall have a right to commence any such

action, within the time hereinbefore limited, after such disa-

bility shall be removed.

tion may be

Sec. 3. That if in any action commenced within the time When judg

limited by this act, judgment shall be arrested or reversed, ment &c. ar

or ifthe plaintiff shall be non suited or any suit shall be rested new ac

abated and thetime limited as aforesaid shall have expired, brought.

the plaintiff may commence a new action : Provided, That

such action shall be commenced within one year after the Proviso.

judgment has been arrested or reversed, or such suit has

been abated or a non suit had as aforesaid.

Sec. 4. That when any person against whom there is

cause of action, as aforesaid, shall have left the state and

remained out of the same, or shall reside or have resided
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out of the state at the time such cause of action shall have

accrued, or shall have removed to any place unknown tothe

person in whose favor such cause of action may exist, during

such time as is limited by this act, the person who may
Statute does have such cause of action shall have a right to commence his

not begin to

run when cest or her action, against such person within such time as is

or has left the limited as aforesaid, after his or her return or removal to

the state, or ifwithin the state then within such time, after

his or her place of residence shall have been discovered ;
Payment of

partor demand and in all actions arising from contract, when any part ofthe

principal or interest, shall have been paid or a demand

made therefor, within the time herein limited, such action

may be commenced within the time hereinbefore limited, af-

ter such payment or demand.

state &c.

Act repealed.

Proviso.

Effect.

Sec 5. That the act entitled , "an act for the limitation

ofactions " passed January twenty fifth, one thousand eight

hundred and ten, be, and the same is hereby repealed:

Provided, That nothing in this act shall be construed to ex-

tend to any action or cause of action which may have been

heretofore barred by any statutes oflimitation ; but all such

actions and causes of action, shall be adjudged and decided

under the statutes by which they have respectively been

barred.

This act shall take effect and be in torce from and after

the first day of June next.

JOSEPH RICHARDSON,

Speaker of the house of representatives.

ALLEN TRIMBLE,

February 25, 1824.

Speaker ofthe Senate.

bond.

AN ACTforthe relief of insolvent debtors.

Sec. J. Be it enacted by the general assembly of the state of

The court of Ohio, That the court ofcommon pleas in each county in this

C P. to ap- state shall appoint a suitable person to take charge of all in-

point a com-

solvent estates and to perform all and singular the duties
missioner of

insolvents, hereinafter specified, who shall be denominated commission-

who shall give er of insolvents, and who shall hold his office during three

years, and until his successor shall be appointed and quali-

fied ; said commissioner shail give bond to the state of Ohio

with sufficient security to be approved by the court, in the

sum oftwo thousand dollars, conditioned for the faithful

discharge of his duties as such commissioner, and the same

shall be lodged with the treasurer of the proper county : and

may be prosecuted for the use ofany person who may be

injured by breach ofthe condition thereof: Provided, That

such bond may be renewed from time to time by order of

Proviso,
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the court, and the amount thereof enlarged when the prop

erty of insolvents, to a greater value than two thousand dol

lars, may come to the hands of such commissioner.

Powerand du-
Sec. 2. The commissioner ofinsolvents s..all take charge of,

all real estate, monies, goods, wares and merchandize, rights ty of commis-

and credits of all persons applying for the benefit of this sioner.

act, and shall sell, transfer and dispose thereof to the best

advantage, and distribute the same, or the proceeds thereof,

among the creditors ofthe insolvent, and the said commiss

ioner is hereby authorized and empowered, to determine

and adjust all controversies that may arise in the settlement

of such estate, eitherby compromise or arbitration, and may

prosecute or defend any suit in law or equity, which to him

may appear necessary and proper for the settling such in-

solvents estate: and no suit pending at the time of the as-

signment ofsuch insolvents estate to said commissionor, shall

abate or be discontinued by reason of such assignment, but

the same shall be prosecuted or defended in such manner as

though such assignment had not been made : but any new

suit which may be commenced, shall be brought in the name

ofsaid commissioner, or in the name of the inso vent, as the

case may require.

missioner in

trust and take

Sec. 3. That any person desirous of taking the benefit ofPerson apply

this act, shall make and deliver to said commissioner an acing under this

curate schedule ofall debts by him owing, to whom due, and act to make a

for what consideration arising and how secured, whether by schedule of

bond, note or verbal contract, account or otherwise ; and

property, and

shall assign

also of all debts and demands to him due, or in any manner same to com

accruing, and of all property of every kind and description ,

whether real or personal, by him owned, possessed, or claim- an oath.

ed, and he shall convey, transfer and assign to said commiss-

ioner in trust, for the benefit of his creditors, by deed or in-

strument of writing, all debts and demands to him due or to

become due or in any manner accruing, and all property in

possession or otherwise of every kind and description what-

soever and wheresoever, but no particular form of words

shall be necessary for said conveyance, either for personal

orreal property, so the meaning thereof be intelligible, and

such - person shall at the same time make the following oath

before said commissioner:-

I, A B. do swear (or solemnly, sincerely and truly declare

or affirm) that I have delivered up, conveyed and transferred

to the commissioner all property that I have or claim any ti

tle to or interest in, and all debts, rights and claims which I Form."

have, or am any way entitled to in possession, remainder or

reversion (the necessary wearing apparel and bedding of

myself and family and such other arucles as are by law ex-

empt from execution excepted) and that I have not directly

or indirectly at any time sold, conveyed, lessened or dispos
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shall advertise

and sell proper

ty.

ed of for the use ofany person or persons, or intrusted any

part of monies or other property, debts, rights or claims

thereby to defraud my creditors, or any ofthem, orto secure

the same, to receive or expect any profits, benefits or advan-

tages thereby; and shall likewise under oath, answer such

questions relating to his circumstances and the situation of

his property and the causes which occasioned his insolvency,

as the said commissioner shall propose, which oath, examin-

ation, questions and answers shail be reduced to writing and

subscribed by said insolvent.

Sec. 4. That said commissioner shall immediately upon

Commissioner the assignment of the property ofsaid insolvent, proceed to

sell and dispose of the same at public vendue, having first

given at least fifteen days notice by advertisement, in some

newspaper ofgeneral circulation in the county, and by ad-

vertisement set up in four of the most public places in the

county one ofwhich shall be set up onthe door ofthe court

house, which advertisements shall state the time, place and

conditions of said sale, and shall also state that said insol-

vent will apply to the next court of common pleas, for the

ben fi . ofthe act for the relief of insolvent debtors : Provi-

ded, That iffifteen days exclusive, do not intervene between

the date of said advertisement andthe next court, then said

advertisement shall give notice, that application will be

made to the next succeeding court ofcommon pleas, to be

bolden in said county.

Proviso.

Sec. 5. That said commissioner shall sell the property so

He may sell
advertised at a credit of not more than nine nor less than

cala mee ing three months, taking notes with good security therefor, but

on credit and

of creditors.

Appeals by

creditors al

Iswed.

may in his discretion require prompt payment for sums under

five dollars ; and immediately atter said sale, he shall call a

meeting of the creditors, by giving similar notice as above,

by advertisement, and having settled and adjusted said

claims, so far as practicable, he may assign the notes obtain-

ed at said sale , to said creditors, if they or ofany them shall

elect to take the same in part or full payment of their

claims, and in such proportion as they may be entitled up-

on an equitable distribution of said insolvent's estate ; but

when claims are doubtful, either in favor of, or against such

insolvent, a due regard shall be paid to the final settlement

and adjustment ofsuch claims, in said distribution and pay.

ment as aforesaid, and said commissioner shall at the end of

each succeeding six months, continue to make distribution

in property or money as the same may cometo his hands ; and

ifany creditor shail refuse or neglect to present his claim at

the first meeting of said creditors, he shall forfeit his divi-

dend or share in said first distribution , but if said creditor

shall afterwards satisfy said commissioner that his failing to

present his claim was not wilful, but for ajust and reasona

ble cause, he shall have his share made up to him in the
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next dividend, and be put in that respect on an equal foot

ing with other creditors: Provided however, That no person

whomayhave received a dividend fairly,shallbe compelled to

abate or refund the same or any part thereof: Provided also,

Tha any dispute or contest arising between stid commissioner

and any creditor of sid insolvent, relative to the settlement

of said creditor's clair, may be appealed to the next court

ofcommon pleas by said creditor, on his giving a written

notice to said commissioner to that effect, which notice shall

state he particular cause of exception or complaint, and said

court thall settle and determine and adjust the same in a

summary way, without pleidings.

fice at seat of

justice.

Sec. 6. The commissioner of insolvents in each county Commissioner

shall keep his office at the seat ofjustice, he shall also keep to keep his of

a record of his proceedings in each insolvent's case that may

com before him, which record shall be open at reasonable

time forthe inspection oftheinsolvent or any of his creditors.

And all proceedings of said commissioner shall be subject to To be under

the uperintending control of the court ofcommon pleas , control ofC C

which court may upon the oath of any person interested, P

shewing sufficient grounds therefor require such commission-

er to shew cause why he has not made set lement and final

distribution of any insolvent's estate and may thereupon take

such order as right and justice may require.

Sec. 7. That at the court of common pleas to which said Commissioner

insolvent shall apply for the benelit of this act as aforesaid, to exhibit
said commissioner sh 11 exhibit said schedule, and his schedule to. C

pro- CP

ceedings under this act, or a certified copy thereof, (at which

time said insolvent shall attend) and the court shall grant a

certificate to said insolvent ofhis having obtained the bene-

fit ofthis act, but the court may direct another examination

ofthe insolvent on oath as aforesaid, parti ularly ifany cred Certificate of

itor or other person interested shall require it, and shall in insolvency

their discretion, grant or withhold such certificate, and mayed or not

hear testimony for or against said application.

may be grant-

actions may be

certificate

Sec. 8 That when any person shall be arrested or be in Person in cus

custody on mesne or final process in any civil action , the tody in civil

sheriff, or other officer, having such person in custody, shall brought before

at his request bring him immediately to said comm.ssioner, cour. and be

who shall, ifrequired, make out a schedule for such prisoner, discharged

receive the assignment of his property, and take his examin-

ation an oath as aforesaid ;whereupon said commissioner shall

give a certificate thereof to such prisoner and the sheriff or

other officer shall forthwith discharge said prisoner and

if said caption was on mesne process, he shall return

the facts and thereup, on said defendant shall be consid- Provise

eredincourt and the suit shall proceed as in other cases : Pro-

vided ,That in all cases when any person is arrested or be in cus-

todyupon mesne orfinal process, asaforesaid,beforehe shallbe

discharged as aforesaid, he shall give to said commissioner a

U u
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Proviso

The effect of

cate

bond with good and sufficient securityin a sum equal to double

the amount ofhis schedule, conditioned for his app arance at

the term ofthe court of common pleas at which the applica

cation for the benefit ofthis act as aforesaid, may be made,

which bond shall be cancelled only upon such insolvent's ob-

taining a certificate as aforesaid from the court, or by his

surrendering himself a prisoner to the proper officer; and

said bond may be prosecuted against the obligors to final

judgment and execution, for the use of any person interest-

ed, as appearance bail bonds may be prosecuted :Provided also,

That nothing in this act contained, shall be so construed as

to retain in imprisonment any person desirous of taking the

benefit of this act and complying with the provisions thereof,

who shall have no property, or such only as by this act the

insolvent is permitted to retain.

Sec. 9. That the certificate of said commissioner shall

com'r. certifi protect such insolvent from imprisonment in any civil action,

until the term of the court at which such insolvent shall

have advertised his intention to apply as aforesaid, and the

certificate ofsaid court shall protect such insolvent forever

Of the courts' after from imprisonment, for any suit or cause ofaction, debt

or demand mentioned in said schedule ; and if any sheriffor

other officer shall wilfully and knowing y arrest any person

contraryto the provisions ofthis section , the person so offend-

ing shall forfeit and pay to the party in jured, any sum not

exceeding two hundred nor less than fifty dollars.

certificate

ed with impris

tentiary

Sec. 10. That if any person who shall have applied for

auds punish the benefit of this act shall, either before or after such ap-

onment in peni plication conceal or secrete any of his property, or shall con-

vey or in any manner dispose of the same or any part there→

ofin trust for his own use, or dispose ofthe same to the inju

ry of his creditors, intending thereby fraudulently to avoid

the provisions ofthis act, he shall, on conviction thereof, be

confined in the penitentiary and kept at hard labor, not less

than one, nor more than seven years.

Commissioners

Lees

蒙
Clerks fees

Sec. 11. That said commissioner of insolvents shall have

the right to retain for his own use out of each insolvents's es-

tate six per cent. on the first hundred, and four per cent. on

each additional hundred dollars, and all expenditures neces-

sarily incurred in seiling, collecting and paying over the

same, to be approved bythe court: and the clerk of the court

of common pleas for issuing certificate of discharge, filing

papers and entering a memorandum of the proceedings in

the minute book, shall receive one dollar and no more.

Sec. 12. That said commissioner shall permit the said insol-

What property vent to retain the necessary bedding and wearing apparel for

insolvent may himself and family, and such other property as bylaw may

be exempt from execution, which shall be inventoried in a

separate schedule, and the said commissioner or court, as the

case may require, shall judge of the sufficiency or excess of

retain
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said bedding or wearing apparel, and allow him to retain the

whole or any part thereof in their discretion.

dence in the
Sec. 13. That no person shall be permitted to take the What resi

benefit of this act unless he shall have resided one full yearstate required

immediately preceding his application, in the state of Ohio,

and six months in the county where such petition is made,

and any person applying, who shall not have resided five

years within sail state, shall in addition to the other facts

stated in his oath, declare that he did not come or remove in-

to this state for the purpose of taking the benefit ofthe act for

the relief of insolvent debtors.

Sec. 14. That until a commissioner shall be appointed in County audi

any county in this state, or where the court cannot procure for may per

a suitable person to accept said office, the county auditor form duty

shall performthe duties of commissioner of insolvents.

Sec. 15. That the act for the relief of insolvent debtors,

passed February second, eighteen hundred and five, be, and

the same is hereby repealed.

This act sh Il take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe house of Representative

ALLEN TRIMBLE,

Act repealed

Effect

February 23, 1824.

******

Speaker ofthe Senate:

AN ACT for the relief of the poor.

the poorto

Sec. 1. Be it enacted by the General Assembly ofthe State of

Ohio, That the overseers of the poor in each and every Overseers of

township in this state, appointed agreeably to the provi- have the care

sions of a law, entitled "an act to provide forthe incorpora- ofpaupers

tion oftownships," shall have the care and management of

all paupers within the limits of their respective town-

ships.

issue warrant

Sec. 2. That upon complaint made to the overseers of

the poor, that any inhabitant or inhabitants ofthe township, Trustees may

is or are in a suffering condition and unable to support him- &c. for support

self, herself or themselves, it shall be the duty of such over ofpaupers

seers of the poor, forthwith to acquaint the trustees ofthe

township therewith, and if said trustees or a majority of

them upon enquiry, shall be of opinion that the person or

persons for whom support is required, ought to be relieved

at the expense of the township, they shall immediately issue

a warrant to the said overseers, directing them to take such

person or persons under their care, and afford them such.
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Overseers

advertise for

Contracts to

to

support as their circumstances may require ; and in case

the said overseers shall enter in their books as town poor, or

relieve any person or persons without obtaining such war-

rant or order (except in cases of necessity ) they shall not be

entitled to receive any compensation therefor.

Sec. 3. That it shall be the duty of said overseers im-

mediately upon the receipt of such warrant or order from

the trustees of their township, to set up a notification in

take care of three public places in the township, which notification shall

paupers
specify some place and time at which said overseers will at-

tend for the purpose of receiving proposals for the maintain-

ance ofsuch pauper or paupers, and the said overseers are

hereby authorised to contract with such person or persons

as they shall think suitable to take charge of and maintain

said pauper or paupers upon the most reasonable terms:

Provided, The time specified in the said notification for the

disposal of said pauper or paupers, shall not be less than

five, nor more than ten days from the date thereof.

What shall

gain a settle

meat in town

ships

married wo

men

Sec. 4. That any person or persons (other than those

herein after provided for) residing one year in any township

in this state, without being warned by the overseers of the

poor for said township to depart the same, shall be consider-

ed as having gained a legal settlement in such township,

every indented servant, legally brought into this state, shall

obtain legal settlement in the township where such servant

first served his or her master or mistress the space of twelve

Settlement of months ; every married woman during coverture and after

her husband's death, shall be considered legally settled in

the place where he was last legally settled ; but if he shall

have no known legal s ttlement, then she shall be consider-

ed as legally sett ed in the place where she was last legally

settled before marriage ; and the overseers of the poor, upon

receiving information. that any person has come within the

limits of their township to reside, who will be likely to be-

come a township charge, shall issue their warrant or order

Persons may to any constable ofthe township, commanding said consta

ble forthwith to warn such person to depart the township;

by reading said warrant or order of the overscers in his or

her presence and bearing, or by leaving an attested copy

thereof at his or her last place of residence ; and it shall be

the duty ofthe constable receiving such warrant or order,

to make immediate service thereof in manner above di-

rected, and to certify on the back of such warrant, that he

read the same in the presence or hearing ofthe person there.

in named, to depart the township, or left an attested copy

thereofat his or her last place ofresidence, as the case may

be, which warrant the said constable shall immediately

lodge with the clerk of said township, who shall record the

same within three days thereafter in the book containing

the records of the township.

be warned to

depart town

ships
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Sec. 5. That when any person or persons shall become Paupers not

chargeable in any township in which he, she or they have heving gained
a legal settle

not gained a legal settlement, it shall be the duty of the ment to be re

overseers ofthe poor of such township to cause such person moved

or persons, so soon as the state of his, her or their health

will permit, to be removed to the township where he, she or

they were last legally settled , (if such person or persons

have any legal settlement in this state ;) and the overseers of

the poor ofsuch township shall receive such pauper or pau-

pers thus removed, and provide for him, her or them in man-

ner directed by the third section of this act ; and the town-

ship in which such pauper or paupers have gained a legal

settlement, and to which he, she or they are thus transport.

ed, shall pay the said overseers of the township which have Overseers to be

thus supported and removed said pauper or paupers all rea paid by town

sonable charges for such support and removal ; and on refu- ships when

sal may be compelled by an action of debt, brought against settlement

the trustees of said township, before the court of commən

pleas ofthe county in which either or both the townships

may be situated, and the trustees of each and every town-

ship in this state, are hereby empowered to sustain said ac-

tion against the trustees of any other township in this state,

for thus supporting and removing their own poor; but in sued fer remov

case any person or persons becoming chargeable to any al ofpaupers

township as aforesaid, shall have no legal settlement within

this state, the overseers of the poor in such township if di-

rected by the trustees, may remove such person or persons

to the state or county where be, she or they have a legal

settlement, unless such person or persons shall give suffi

cient security to indemnity the said township.

paupers have

Trustees may

sue and be

Poor children

tice

Sec. 6. That the said overseers with the consent and ap

probation ofa justice of the peace of the township, shall

have the power to bind out to apprenticeship all such poormay be bound

children as have no parents or guardians, or have parents or out by over

guardians who are unable to support them ; males until the seers and jus

age of twenty-one, and females until the age of eighteen

years: Provided however, That if the parents or guardians

of such child or children shall think themselves aggrieved Proviso

by the decision of the overseers and magistrate as aforesaid,

such parent or guardian shall have a right of appeal to the

court of common pleas of the proper county, who shall

make such order therein as to them shall seem equitable and

proper.

Overseers to

settle with

Sec. 7. That the said overseers shall keep fair and ac-

curate accounts of all expenses incurred for the support of

the poor within their respective townships, and make en- trustees

tries in a book, of the names ofall the poor, with the time

when each ofthem became chargeable, and of all warrants

or orders delivered to them by the trustees, with the time

when the same was delivered, together with an account of



334

all demands

their own services rendered ; and on the first Monday of

March annually, the said overseers shall meet the trustees

of their respective townships, and exhibit their said books

and accounts, which the said trustees are hereby authorie-

ed to audit and allow, together with such compensation to

the said overseers for their services, as shall in the opinion

of the said trustees be deemed just and reasonable.

Sec. 8. That it shall be the duty ofthe trustees, in each

Trustees to ts and every township, to issue orders on the township trea

sue orders on surer for any and all such demands as may accrue from the pro

treasurer for visions ofthis act; and the said trustees shall procure a bock

at the expense oftheir respective townships, in which they

shall record all orders bythem issued, noting each order by

its proper number, which book the said trustees shall lay be

fore the annual township meeting to be delivered overto

their successors in office.

support ofpoor

Proviso

may

Sec. 9. That the trustees of each and every township in

Trustees may this state, are hereby authorised and empowered whenever
levy a tax for it be found necessary, to levy a tax for the support of

the poor, and to compensate the overseers of the poor, for

their services: Provided, Such articles only shall be sub-

ject to taxation as are made liable by law to taxation for

county purposes; and it shall be the duty ofthe township

clerk, to make out two duplicates of the tax so levied, one

of which he shall deliver to a constable of such township,

and the other to the township treasurer, within twenty days

from the time of the trustees levying the same; and the

constable on receiving such duplicate shall proceed to col

lect the same, and be governed in all respects by the eighth

section ofthe act entitled, "an act for the incorporation of

townships."

good

Sec. 10. That all gifts, grants, devises and bequests

Deeds of gift hereafter to be made, of any houses, lands, tenements, rents,

&c. to poor, goods, chattels, sum or sums of money to the poor of any

township, by deed, gift or by the last will and testament of

any person or persons or otherwise, shall be good and valid

in law, and shall pass such houses, lands, tenements, rents,

goods and chattels to the trustees of such township and their

successors in office for the use oftheir poor respectively, un

der such regulations as shall from time to time be made by

law.

Sec. 11. That the act entitled, "an act for the reliefof

Art repealed the poor," passed the nineteenth day of February, one thou-

sand eight hundred and ten, be, and the same is hereby re-

pealed.
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This act to take effect and be in force from and after the Effech

first day of May next.

MATTHIAS CORWIN,

Speaker ofthe House of Representatives,

PETER HITCHCOCK,

Speaker of the Senate:

February 10, 1816.

ANACTto regulate black and mulatto persons.

Sec. 1. Be it enacted by thegeneral assembly of the state of

Ohio, That from and after the first day of June next, no Persons of cas

black or mulatto person shall be permitted to settle or reside lor to produce

in this state, unless he or she shall first produce a fair certi- certificate of

ficate from some court within the United States , of his or

her actual freedom, which certificate shall be attested bythe

clerk ofsaid court and the seal thereof annexed thereto by

the said clerk.

freedom.

office.

Sec. 2. That every black or mulatto person residing To enter their

within this state, on or before the first day of June, one names in cl❜ks.

thousand eight hundred and four, shall enter his or her

name, together with the name or names of his or her chil-

dren, in the clerk's office in the county in which he, she or

they reside ; which shall be entered on record by said clerk,

and thereafter the clerk's certificate of such record shall be

sufficient evidence ofhis, her or their freedom ; and for every

entry and certificate, the person obtaining the same, Proviso."

shall pay to the clerk twelve and a halfcents: Provided nev-

ertheless, That nothing in this act contained shall bar the

lawful claim to any black or mulatto person.

persons, unless

Sec. 3. That no person or persons, residents of this state, Citizens not

shall be permitted to hire or in any way employ any black or permitted to

mulatto person unless such black or mulatto shall have one ofhire colored

the certificates as aforesaid, under pain offorfeiting and pay- they produce

ing any sum not less than ten, nor more than fifty dollars,at the certificate of

discretion ofthe court, for every such offence, and one halffreedom .

thereoffor the use ofthe informer, and the other halfforthe

use of the state, and shall moreover pay to the owner, ifany

there be of such black or mulatto person, the sum of fitty

cênts for every day he, she or they shall in any wise employ,

harbor or secrete such black or mulatto person, whichsum or

sums shallbe recoverable before any court having cognizance

thereof.

Sec. 4. That if any person or persons shall harbor or se-

crete any black or mulatto person, the property of any per- Persons harh.

son whatever, or shall in any wise hinder or prevent the oring or secret

lawful owner or owners from re-taking and possessing his or ing or prevent
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ing owners

punished.

her black or mulatto servant or servants, shall, upon convit

froaking, tion thereof, by indictment or information, be fined in any

sum not less than ten, nor more than fifty dollars, at the dis

cretion ofthe court, one half thereoffor the use ofthe infor-

mer, and the other halffor the use ofthe state.

ficate corded.

Sec. 5. That every black or mulatto person who shall

To bave certi- come to reside in this state, with such certificate as is requir

ed in the first section of this act, shall, within two years, have

the same recorded in the clerk's office, in the county in which

he or she means to reside, for which he or she shall payto the

clerk twelve and a half cents, and the clerk shall give him or

her a certificate of such record.

Owner of

slaves may ap-
ply to associ

ate judge or

justice

Persons not to

remove ne-

groes, etc.

ng property.

Sec 6. That in case any person or persons, his or their

agent or agents, claiming any black or mulatto person that

now are or hereaftermay be in this state, may apply, upon

making satisfactory proof that such black and mulatto person

or persons is the property ofhim or her who applies to any

associate judge or justice of the peace within this state, the

associate judge or justice is hereby empowered and required,

by his precept, to direct the sheriff or constable to arrest

such black or mulatto person or persons, and deliver the same

in the county or township where such officers shall reside, to

the claimant or claimants, or his or their agent or agents, for

which service the sheriff or constable shall receive such com

pensation as they are entitled to receive in other cases, for

similar services.

Sec. 7. That any person or persons who shall attempt to

remove, orshall remove from this state, or who shall aid and as-

without prov- sist in removing contrary to the provisions of this act,any black

or mulatto person or persons, without first proving, as herein-

before directed, that he, she or they is or are legally enti

tled so to do, shall on conviction thereof before any court

having cognizance of the same, forfeit and pay the sum of

one thousand dollars, one half to the use of the informer, and

the other half to the use of the state , to be recovered by ac-

tion of debt, qui tam, or indictment, and shall moreover be

liable to the action of the party injured.

ELIAS LANGHAM,

Speaker ofthe House of Representatives..

NATHANIEL MASSIE,

January 5, 1804.

Speaker of the Senates

ANACTto amend the last named act.

Sec. 1. Be it enacted bythe General Assembly ofthe state of

Ohio, That no negro or mulatto person shall be permitted
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to settle in this

state without

Condition.

to emigrate into and settle within this state, unless such negro Negras, &c not

or mulatto person, shall within twenty days thereafter, enter

into bond withtwo or more freehold sureties, in the penal sum giving bonds.

of five hundred dollars, before the clerk ofthe court of com-

mon pleas ofthe county in which such negro or mulatto may

wish to reside, (to be approved ofbythe clerk,) conditioned

forthe good behavior of such negro or mulatto, and more-

over to pay for the support of such person, in case he, she

or they should thereafter be found within any township in

this state, unable to support themselves ; and ifany negro or

mulatto person shall migrate into this state, and not comply Notcomplying

with the provisions of this act, it shall be the duty of the

overseers ofthe poor of the township where such negro or

mulatto person may be found, to remove immediataly, such

black or mulatto person, in the same manner as is required

in the case of paupers.

to be removed.

Sec. 2. That it shall be the duty of the clerk, before Clerk to file

whom such bond may be given as aforesaid, to file the same bond and give
in his office, and give a certificate thereof to such negro or a certificate.

mulatto person ; and the said clerk shall be entitled to re- Fees.

ceive the sum of one dollar for the bond and certificate afore-

said, on the delivery ofthe certificate.

mu- this state shall

first not employ,

and harbor , orcon-

hun-

ceal negros

contraryto this

Sec. 3. That if any person, being a resident of this Residents of

s'ate, shall employ, harbor or conceal any such negro or

latto person aferesaid, contrary to the provisions of the

section of this act, any person so offending, shall forfeit

pay for every such offence, any sum not exceeding one

dred dollars, the one half to the informer, and the other act.

half for the use of the poor ofthe township in which such

person may reside, to be recovered by action of debt, before

any court having competent jurisdiction, and moreover be

liable for the maintainance and support of such negro or mu-

latto, provided he, she orthey shall become unable to sup-

port themselves.

dence when

either party is

Sec. 4. That no black or mulatto person or persons Not permitted

shall hereafter be permitted to be sworn or give evidence in to give evi-

any court ofrecord, or elsewhere, in this state, in any cause

depending or matter of controversy, where either party to white.

the same is a white person, or in any prosecution which shall

be instituted in behalfof this state against any white per-

son.

repealed.

Sec. 5. That so much of the act, entitled “ an act to

regulate black and mulattopersons," as is contrary to this Part of an att

act, together with the sixth section thereof, be and the same

is hereby repealed.

This act shall take effect and be in force from and after

the first day of April next..

ABRAHAM SHEPHERD,

Speaker of the house of representatives.

THOMAS KIRKER,

Effect,

1

January 25, 1807 .

W w

Speaker of the Senate
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ANACTto punish kidnapping.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That if any person or persons, under any pretence

whatsoever, shall by violence, fraud or deception, seize up-

onany freeblack ormulatto person,withinthis state, and keep

or detain such free black or mulatto person in any kind of

restraint or confinement, with intent to transport such free

black or mulatto person out of this state, contrary to law, or

shall in any manner attempt to carry out of the state any

black or mulatto person, without having first taken such

black or mulatto person before some judge of the circuit or

district court, or justice of the peace, in the county where-

in such black or mulatto person was taken, agreeably to the

provisions ofthe above recited act of congress, and there

prove his right to such black or mulatto person; every such

person so offending, shall be deemed guilty of a high misde-

meanor; and on conviction thereof before any court having

competent authority to try the same, shall be confined in the

penitentiary of this state, at hard labor, for any space oftime

not less than one, nor more than ten years, at the discretion

ofthe court.

This act to take effect from and after the first day of

June next.

JOSEPH
RICHARDSON,

Speaker of the House ofRepresentatives.

ROBERT LUCAS,

Speaker of the Senate.

January 25, 1819.

:00

Whomay join

AN ACT regulating Marriages.

Sec. 1. Be it enacted by the general assembly of the state of

in mariage. Ohio, That male persons ofthe age ofeighteen years, female

persons ofthe age of fourteen years, not nearer of kin than

first cousins, and not having a husband or wife living may

be joined in marriage: Provided always, That male persous

underthe age of twenty one years, female persons under the

age of eighteen years, shall first obtain the consent of their

fathers respectively, or in case of the death or incapacity of

their fathers, then oftheir mothers or guardians.

Proviso

Ministers &c.

marriage.

Sec. 2. Thatit shall be lawful for any ordained minister

maysolemnize of any religious society or congregation within this state,

who has, or may hereafter obtain a license for that purpose,

asherein after provided, or for any justice of the peace in

bis county, or for the several religious societies agreeably

to the rules and regulations oftheir respective churches, to
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join together as husband and wife, all persons not prohibited

by this act.

Sec. 3. That any minister ofthe gospel, upon producing Ministers may

to the court ofcommon pleas of any county within this state, and how
obtain licenses

and how.

in which he officiates, credentials ofhis being a regular or

dained minister of any religious society or congregation,

shall be entitled to receive, from said court, a license, au-

thorizing him to solemnize marriages within this state, so

long as he shall continue a regular minister in such society

or congregation.

file licenses
Sec. 4. That it shall be the duty ofevery minister, who Ministers to

is now or hereafter shall be licensed to solemnize marriages with clerk,

as aforesaid, to produce to the clerk ofthe court of common who shall en-

pleas in every county in which he shall solemnize any mar- ter names on

riage, his license so obtained, and the said clerk shall there- record.

upon enter the name ofsuch minister upon record as a min.

ister ofthe gospel, duly authorized to solemnize marriages

within this state, and shall note the county from which said

license issued ; for which service no charge shall be made by

such clerk.

Sec. 5. That when the name of any such minister, is so Record or co

entered uponthe record, by the clerk aforesaid, such record , Py evidence.

or the certificate thereof, by the said clerk under the seal of

his office, shall be good evidence that the said minister was

duly authorized to solemnize marriages.

orget a license

Sec. 6. That previous to persons beingjoined in marriage, Before mar-

notice thereofshall be published (in the presence ofthe con- riage, parties

gregation,) on two different days of public worship, the first must publish,

publication to be at least ten days previous to such mar-

riage, within the county where the female resides, or a li-

cense shall be obtained for that purpose, from the clerk of

the court of common pleas inthe county where such female

may reside.

License how

obtained.
Sec. 7. That the clerk ofthe court of common pleas, as

aforesaid, may enquire of the party, applying for marriage

license as aforesaid, uponoath or affirmation, relative to the

legality ofsuch contemplated marriage, and ifthe clerk shall

be satisfied that there is no legal impediment thereto, then

he shall grant such marriage license; and it any of the per-

sons intending to marry, shall be under age, and shall not

have had a former wife or husband, the consent of the pa- Parents or

rents or guardians shall be personally given before the clerk, guardians

or certified under the hand ofsuch parent or guardian, attest-

ed by two witnesses, one of which shall appear before said

clerk and make oath or affirmation, that he saw the parent

or guardian, whose name is annexed to such certificate , sub-

scribe, orheard him or her acknowledge the same; and the

clerk is hereby authorized to administer such oath or affirm-

ation, and thereupon issue and sign such license, and affix License to be

theretothe seal of the county; the clerk shall be entitled to under seal .

must consent
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Clerk's fees.

Penaky.

Certificate of

receive as his tee for administering the oath and granting li

cense, with theseal affixed thereto, recording the certificate

of marriage, and filing the necessary papers, the sum of se-

venty five cents ; and ifany clerk shall in any other manner

issue or sign any marriage license , be shall forfeit and pay a

sum not exceeding one thousand dollars, to and for the use

ofthe party aggrieved.

Sec. 8. That a certificate of every marriage hereafter

solemnized . signed by the justice or minister solemnizing

marriage to be the same, shall be transmitted to the clerk of the county

sent to clerk. wherein the marriage was solemnized, within three months

thereafter, and recorded by such clerk; every justice or

minister (as the case may be) failing to transmit such certi-

ficate to the clerk of the county in due time, shall forfeit and

pay fifty dollars, and ifthe clerk shall neglect to make such

record, he shall forfeit and pay fifty dollars to and for the use

of the county.

Penalty for

Penalty for ac-

ting contraryto

law.

Sec. 9. That if any justice or minister, by this act au

thorized to join persons in marriage, shall solemnize the

same, contrary to the true intent and meaning ofthis act, the

person so offending shall , upon conviction thereof, forfeit and

pay any sum not exceeding ore thousand dollars, to and for

the use ofthe county, wherein such offence was committed;

and ifany person not legally authorized, shall attempt to

solemnize the marriage contract, such person shall, upon

conviction thereof, forfeit and pay five hundred dollars, to

and for the use ofthe county wherein such offence was com-

mitted.

Sec. 10. That it shall be the duty of every minister or

Proof of pub- justice ofthe peace before he shall solemnize any marraige

lication and between the parties, either ofwhom is required by the first

consent before section of this act, to obtain the consent ofhis or her parent or

ministers, &c.
guardian (except in cases where licence shall have been ob

tained from the clerk ofthe court of common pleas,) to be

satisfied that the intention ofmarraige between such parties

has been duly published, and also that the consent of such

parents or guardian has been obtained, either by acknowl

edgment in presence ofsuch minister or justice of the peace

or by a certificate, under the signature of such parent or

guardian, and attested by one or more credible witnesses, who

shall be present for the purpose of satisfying such minister

or justice ofthe peace that such certificate was actually sign-

ed by the parent or gu adian for the purpose aforesaid.

Sec. 11. That any fine or forfeiture arising to the coun-

Debt or indict- ty in consequence of the breach ofthis act, shall be recover-

ed by an action of debt, or by indictment, with costs ofsuit in

any court of record having cognizance ofthe same.

ment to recov

er fines.

Sec. 12. That the law regulating marriages passed Feb-

Laws repealed uary sixteenth, one thousand eight hundred and ten, and

the act amendingthe said act, passed January eleventh, one



341

one thousand eight hundred and twenty-two, be, and the

same are hereby repealed.

This act shall take eflect and be in force from and after Effect.

the first day ofJune next.

JOSEPH RICHARDSON

Speaker ofthe House of Representatives.

January 6th, 1824,

ALLEN TRIMBLE.

Speaker of the Senate.

ANACT concerning divorce and alimony.

tery, &c.

Sec. 1. Be it enacted by the General Assembly of the state of Supreme court

Ohio, That the supreme court shall have the sole cogni- to grantdi-

zance ofgranting divorces where either ofthe parties had vorce for adul-

a former wife or husband living, at the time of solemnizing

the second marriage, or where either ofthe parties shall be .

wilfully absent from the other three years, or in case of

adultery, or where either ofthe parties is actually impotent

at the time of the marriage, or in case of extreme cruelty,

or where either party has been or shall hereafter be sen-

tenced to imprisonment in the penitentiary and is : tually

imprisoned therein for any infraction of the criminal laws of

this state: Provided, Application shall be made for a di- Proviso.

vorce during the time of imprisonment aforesaid.

Sec. 2. That in all cases where divorces shall be ap Petition to be

plied for, the complainant shall file his or her petition in the Gled three

office ofthe clerk of the supreme court, three months be- months before

fore the sitting of the said court, and shall also serve the session of court

adverse party with a copy of said petition , within one month

after filing the same in the office aforesaid, unless the

party is not resident in the county in which case public notion to beserv-

A copy ofpeti-

tice shall be given in one of the newspapers ofthe state, for ed or notice

three months, which petition shall state the true cause ofgiven .

complaint; whereupon if the party complained of reside

within the county a summons shall issue requiring the par-

ty to appear before the judges of the said court and answer

the allegation of said petition ; which answer shall be re-

ceived without oath, and if the party complained of shall

not appear, or appearing shall deny the fact or facts stated

in the said petition, the court shall thereupon proceed to hear

and determine the same, and it shall be the duty ofthe Counsel to be

court to assign counsel to either party, when they are not

of sufficient ability to pay an adequate compensation , and

such counsel or attorney shall not charge or receive any

compensation for such services.

Sec. 3. That if upon trial, it shall appear by disinterest-

ed testimony to the satisfation of the court, that the party

Asummons to

issue.
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dissolved, and

for what caus-

ps.

Court to de- complained against, had ahusband orwife ofaformermarriage

cree marriage, living, or wasguilty ofadultery, wilful absence, extreme cru-

elty, or where either party has been or shall hereafter be sen-

tenced to imprisonment in the penitentiary, and shall be ac.

tually imprisoned therein for any infraction ofthe criminal

laws of this state, or shall have been impotent at the time of

marriage, then in any such case the court may proceed, by

sentence or decree, in the same court to pronounce the mar

riage between the parties dissolved, and both ofthem freed

from the obligation of the same : Provided, That the con-

fession of neither ofthe parties shall be received as testimo-

ny: Provided always, That the dissolution of such mar-

riage shall in no wise affect the legitimacy of the children

thereof, and the court shall take such order for the distri-

bution, care and maintainance of the children of such mar-

riage, (ifany there be) as shall appear just and reasonable

and the circumstances of the parties may require : Provided

however, That the court in their discretion, and where the

evidence shall justify such decree, may grant alimony and

a divorce from bed and board, or either, instead of a disso

lution ofthe marriage contract.

Proviros.

Proof of coha-

bitation and

Sec. 4. That in all cases where an application is made

for a divorce, under the provisions of this act, proof ofco-

reputation al- habiten and reputation ofthe marriage of the parties may

at the discretion of the court, be taken and received bythe

court as sufficient evidence ofsuch marriage, any law usage

or custom to the contrary notwithstanding.

lowed as to

marriage.

Divorce for

gressor,woman

restored to

lands, iffor

wife's court

may orderpart

Sec. 5. That when a divorce shall be decreed in case of

the aggression ofthe husband, the woman shall be restored

to all her lands and tenements, and be allowed out ofthe

husbands ag- husbands real and personal estate such share as the court

shall think reasonable, having regard to the personal pro-

perty that came to him by marriage and his estate at the

time of the divorce ; but ifthe divorce shall arise fromthe ag-

gression ofthe wife, the court may order to her, restoration

ofthe whole or part of the lands, tenements and heredita-

ments, (as tothem shall appear to be just and right, ) and also

such share of the husbands personal property as may ap

pear reasonable, all circumstances considered.

Wife may be Sec. 6. That when the cause of divorce shall arise from

barred of dow- the aggression ofthe wife, she shall be barred of her right

of dower whether there be issue or not.

er.

alimony.

Sec. 7. That the said court shall have power to grant

Wife allowed alimony to the wife for her sustenance during the penden.

cy of a petition filed for any of the causes aforesaid; and in

all the cases aforesaid where she may file a petition of

alimony alone, without the prayer for the dissolution ofthe

bonds of matrimony.

Sec. 8. That all applications for a divorce, under this:
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act, shall be made within the county where the parties Petition to be

lived, at the time oftheir separation or application.

filed where

parties lived.

Sec. 9. That this act shall take effect and be in force

from and after the first day ofJune next : and the act con- Effect,

cerning divorce and alimony, passed January eleventh, one

thousand eight hundred and twenty-two, be, and the same Repeal,

Is hereby repealed.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE

January 7, 1824.

Speaker of the Senate.

AN ACT regulating the mode oftaking the enumeration ofthe

white male inhabitants above the age of twenty one years.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That the lister of taxable property in each ofthe

several townships within this state, shall in the year one

thousand eight hundred and nineteen, and every fourth

year thereafter, take the enumeration of all white male in-

habitants above twenty one years of age, whose usual place

of residence shall be in any tamily within his township, or

who may be found therein, without any settled place of re-

sidence in any other township, but are inhabitants ofthe

state at the time oftaking such enumeration.

Township list.

er's duty.

To take enu-
Sec. 2. That the lister shall take the enumeration ofthe

white male inhabitants every fourth year, agreeably to the merationevery

provisions ofthe first section, at the same time he is or may four years.

be required by law to take the list of taxable property; and

shall make out a list of the names, of said white male in.

habitants, in alphabetical order, and return the same to the

clerk ofthe court of common pleas, at the same time he is

or may be required by law to make return to the county

commissioners, of the list of taxable property.

mit aggregate

Sec. 3. That each of the clerks of the courts ofcommon

pleas inthe several counties, shall file in his office, and care- Clerks to file

fully preserve the several lists returned as aforesaid, and lists and trans-

shall make out a statement of the aggregate amount ofthe to zpeaker of

white male inhabitants, above the age of twenty one years Senate.

within his county, agreeably to the returns made to him as

aforesaid, under bis hand and the seal of the court, and

transmit the same to the speaker of the senate, within ten

days afterthe commencement of the next session of the gen-

eral assembly.

Sec. 4. That it shall be the duty of the governor, on or Governor

before the first Monday in January in each year, when the issue procfa-

enumeration of the white male inhabitants is requirad to be
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Trustees to

electors to

taken by the first section of this act, to issue his writ or proc

lamation to the clerks of the courts of common pleas, of the

several counties within this state, directing them on or be

fore the first Monday ofFebruary next succeeding, at the

time they shall make out the apportionment ofjurors, to be

sent to the trustees of the different townships within their

respective counties, to give notice to said trustees that an en-

umeration ofthe white male inhabitants above the age of

twenty-one years, is that year to be taken, and the trustees

of the several townships shall give notice of the same, at the

time notice is given of township elections, and the trustees

shall give special instructions to the listers of their several

townships to take said enumeration agreeably to the provis-

ions of this act.

Sec.5,Thatthe trustees ofthe several townships in anycoun-

give notice to ty, where the county commissioners do not levy a tax on per-

sonal property, for the year in which an enumeration is by

choose a lister. this act required to be taken, on being notified as aforesaid

shall at the time of advertising township elections, give no-

tice to the electors of their township to choose a lister who

shall perform the duties required of listers bythis act, and if

from any other cause, no listershould be elected in a township,

or if the lister should die or remove out of the township,

May appoint or be unable to perform the duties required of him by this

a lister in cer- act, the township trustees shall appoint a lister, who shall

perform all the duties required of a lister by this act.

tain cases.

gence, &c.

Sec. 6. That if any clerk ofthe court of common pleas
Penalty on

clerks and jus- shall neglect or refuse to perform all or any of the duties re-

tices for negli- quired of him bythis act, he shall forfeit and pay for every such

offence, a sum not exceeding three hundred dollars ; and if

any lister shall fail to take an enumeration as herein direct-

ed, or shall fail to make out and return a list at the time re-

quired by this act, or shall through neglect or design, make

out or return a false list ofthe enumerationfor his township,

he shall forfeit and pay the sum of thirty dollars ; all of

which fines or penalties imposed by this section shall be re-

covered by indictment for the use ofthe county.

Lister's fees.

Act repealed.

Sec. 7. That the county commissioners shall allow the lis-

ters such compensation for the duties performed by them un-

der the provisions of this act, as they shall deem reasonable,

to be paid out of the county treasury, on the order of the

commissioners.

Sec. 8. That the act, entitled "an act, regulating the

mode of taking the enumeration of the white male inhabit-

ants, above twenty-one years of age," passed April the six-
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teenth, eighteen hundred and three, be, and the same ishere

by repealed.

January 17, 1817.

THOMAS KIRKER,

Speaker ofthe house of representatives.

ABRAHAM SHEPHERD,

Speaker of the servule.

ANACTdefiningthe duties of persons taking up stray animals,

and securing to the owners, beats and other water craftsfound

goingadrift.

What person's

authorized to

Sec. 1. Be it enacted by the general assembly of the state of

Ohio . That it shall be lawful for any person holding land in

this state, by deed, title bond or lease for three or more

years, and being in possession thereof to take up any strays ake up stray

running at large, within the township where such taker up

resides: Provids , That no person shall be allowed to take Provigo

up any neat cattle or hogs after the first day of April and be-

forethe first day ofNovember annually,norshall any compen-

sation or fees be allowed to any person for taking up any stray

animal from the range where such animal usually runs at

large or when the owner of such stray is known to the taker

up, except as is provided in the seventh section ofthis act.

peace shafl

Sec. 2. That every person taking up any stray or strays,

shall advertise the same in writing, within five days, at three How taker ifp
and justice of

public places, within the township where the taker up re-

sides, giving an accurate description of the marks, brands, proceed.

colour, size and supposed age ofsuch stray or strays; and if

any alteration has been made in such marks or brands with-

in his knowledge the same shall be particularly stated and

described therein, and if no person shall claim and prove his

or her right to such stray or strays, within twenty days after

such advertisement,the taker up shall go before ajustice ofthe

peace within the township, and make oath when and where

he found such stray or strays,and that he hath neither trimed,

docked nor altered the brands or marks of such stray or

strays, or suffered the same to be done, or if any such alter

ation has been made within his knowledge shall state the

same ; and the said justice shall issue an order to two res

pectable freeholders, or house-holders to be nam d in such

order, commanding them forthwith to view and appraise such-

stray orstrays, and to return to him, upon oath or affirmation,

their appraisement with a true and accurate description of

the marks, brands,size,colour and supposed age of suc stray

or strays and the taker up shall give notice of such order to

the parties therein named ; and uponthe return being made

ofthe appraisementand description as aforesaid, suchjustice

Xx
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Small record the same in his stray book, together with the

names of the taker up and appraisers, and transmit such ap-

praisment within fifteen days, to the clerk of the court of

common pleas ofthe county, who shall record the same in his

stray book, and file the original in his office ; and in all cases

where the stray shall be a horse, mare or gelding, it shall be

the duty of such justice, within ten days after he shall have

received such return from the freeholders or house-holders

as aforesaid, to transmit a certified copy thereof by post or

otherwise, to some printer most convenient to the place where

such animal was taken up, with a request to such printer to

insert the same in his newspaper for three weeks su cessive-

ly; and the taker up of such stray or strays shall deposit

with such justice the sum ofone dollar, to be paid by the jus

tice to the printer, who may publish the same, and also, the

sum of twenty-five cents for the expense of conveying the

copy aforesaid to the printer ; and in all cases, the taker up

of any stray or strays as aforesaid, shall pay to the jus-

tice for his services under this act, the sum of fifty cents,

and also deposit with himthe sum of twenty-five cents to be

transmittedbysuchjustice to te clerk ofthe court ofcommon

pleas, with the appraisment aforesaid, for his services under

this act: Provided, That if two or more strays of the same

species shall be takenup by one person at the same time, they

shall be included in the same entry, and in such case the jus-

tice and clerk aforesaid shall receive no more than for one

Clerk to set up of such species ; and the clerk shall cause a list of all strays

with the descriptions thereof given as aforesaid, to be affixed

at the door of the court house on the first day ofthe court

next holden after such returns have been made to his office.

Proviso

list ofstrays at

court house

dour.

Any person

Sec. 3. That it shall be lawful for any person to take up

any stray or strays found running at large, without any set-

tlement of this state, and the taker up of any such stray or

may take up strays, shall forthwith go before the nearest justice of the

strays without peace, and make the oath required by the second section of

any settlement this act, and thathe hath neither trimmed, docked nor alter-
in this state. ed the brands or marks thereof: and if the taker up be a

freeholder or house-holder within the county where suchjus

tice resides then thejustice and the taker up shall be governed

by the rules and regulations prescribed in the preceding sec

tion ofthis act; but if it shall appear to the satisfaction of

of suchjustice, that the taker up is not a resident of the coun-

ty and a freeholder or house-holder as aforesaid, he shall

rule the taker up to give sufficient security to such justice,

for the safe keeping and delivery of such stray or strays,

agreeably to the provisions ofthis act, and on producing such

security, the justice shall make a record thereof in his stray

book, and proceed in the same manner as it such stray had

been taken up by a freeholder or house-hoider; but if the
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taker up should fail or refuse to give such security, thefus

fice shall issue his warrant to any constable of the township,

to take into his charge or deliver to any freeholder or house-

holder; who will take charge ofsuch stray or strays and pro-

ceed in the same manner as if such stray or strays had been

taken up within the settlement.

ascertained.

sec. 4. That the owner or owners of any stray or strays,

taken up as aforesaid, on making satisfactory proof of his

or their right thereto, before any justice of the township

within one year after the same was taken up, shall be entitled Owrers may

to demand and receive such stray or strays with the increase prove strays,

ifany: Providal, The same shall be of the horse kind, or

within six months ifthe same shall be any other kind of stray

or strays, having first paid as a reward to the taker up, for Proviso

cach horse kind the sum of one dollar ; for every head of

neat cattle, fifty cents ; for every sneep, hog or goat, above

six months old, twelve and a half cents, together with the le-

gal fe paid by the taker up, and reasonable charges for

keepingsuch strays ; butifthe taker up and the owner should

disagree on the sum to be paid for keeping as aforesaid, it

shall be lawful for either party to apply to a justice of the Expenses, how

peace, within the township, to nominate three disinterested

free-holders whose duty it shall be to make such allowance

for keeping such strays, as to them shall appear just, and

forthwith to certify the same, under their hands to such jus-

tice upon oath or affirmation, and ifthe owner shall fail or

refuse to paythe sun so adjudged, together with the fees and

award aforesaid, within forty days thereafter, it shall be

lawfulforthe taker up to deliver such stray or strays to any

constable of the township, who shall after giving ten days

notice, by advertisement at three ofthe most public places

within the township, of the time and place of sale, proceed

to sell the same for ready money, to the highest bidder, to

satisfy the costs and charges aforesaid, and the constable af

ter payingto the taker up the fees, reward and charges a

foresaid and deducting one dollar for his own fee, shall pay

the remainder to the owner of such strays.

When stray

Sec. 5. That when the appraised value of any stray or

strays ofthesame species taken up as aforesaid, does not ex-

ceed five dollars, and no person shall appear within one

year after such taking up, ifthe same shall be of the horse shal . vest in

kind, or within six months, ifthe same shall beany other kind taker up and

of stray or strays, and prove his or her right thereto, the when to be

right of such stray or strays shall be vested in the taker up;

but if the valuation shall exceed five dollars, and no owner

appear as aforesaid, the taker up shall apply to the justice

to whom the return was made of the appraisement, marks,

brands,size ,colourand supposed age ofsuch stray orstrays, for

a copyofsuch return which said justice ishereby required to

sold.
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Proviso

Persons abus-

ing stay, & c.

liable to ac

tion.

give from his stray book, which copy the taker up shall forth-

with deliver to a constable of the township; and the con-

sta ble shall immediately advertise such estray or es-

trays for sale, at three public places in the township

mentioning the time and place ofsale, which shall be ten days

from the time of advertising, and which sale shall be made at

some public place . in said township, betweenthe hours often

o'clock A. M. and four o'clock P. M. at which time and

place the takerup shall deliver such stray or strays to the

constable, and take his receipt therefor, and transmit the

same to the township treasurer ; and the constable shall pro-

ceed to sell the same to the highest bidder, upon a credit of

rine months, to be given to the purchaser for the amount of

what such property sell for, more than willpay the expense

oftaking up, posting and keeping, which expense shall be

ascertained in the manner directed by the fourth section of

this act, and also reserving for his fee the sum of one dollar;

and it shall be the duty of said constable, after payingthe

above expenses and fees, to take an obligation from the pur-

chaser for the balance due, with one or more sufficient secu-

rities, resident within the township, payable to the township

treasurer or his successor in office, and to deliver the sera to

the said treasurer for the use ofthe township in whichthe stray

or strays is taken up ; and each treasurer, to whom bond is giv

en as aforesaid, is hereby authorized and empowered to sue

for, recover and receive for the purposes aforesaid, all mo-

nies due thereon: Provvies, That when any property is sold

as aforesaid, and the owner shall claim the same within three

years and prove his, her or their right thereto, to the satis-

faction of a justice ofthe peace ofthe proper township, the

justice shall issue his order to the treasurer, requiring himto

sign over the obligation or any judgment thereon to such

claimant for his use, or pay over the money, if paid into the

treasury, on such bond, and the treasurer shall pay over the

same accordingly.

Sec. 6 T if any person taking up any estrays as afore-

seid, shol sl the same, abuse or suffer it to be abused,

either by working, riding, n^ giecting to feed or in any oth-

er manner, so that su h stray shall in consequence thereof

die or be lessened in varus, or shall take or cause such es-

tray or estrays to be taken out of the tow ship more than

two days at any one time, or shall by his or her neglect,

suffer such estray or estrays to escape; or if any person shail

knowingly purchase any estray or estrays, contrary to the

provisions of this act, the person so offending shall be liable

to the action ofthe party injured, and upon conviction there-

of shall pay the full amount of damages sustained , and the

costs of suit: If any person who may have taken up any

horse, mare or gelding, shall in any manner work or use the
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same, such person shall be debarred from receiving any

compensation for keeping such estray.

Stoned horse

may be taken

Sec. 7. That if any stoned horse of one and a half years

old or upwards, shall be found running at large, out ofthe

enclosed ground of the owner or keeper ofthe said horse, it

shall be lawful for any person to take up such horse, and forth- up and treated

with give notice thereofto the owner or keeper, if the said as stray.

owner or keeper be known; and ifthe owner or keeper do

not appear within five days thereafter, and pay to the said

taker up, two dollars as a compensation for his trouble ; the

taker up shall then proceed to advertise said horse, and the

same proceedings shall be had in every respect as herein-

before provided for in cases of stray horsea: Provided, Proviso

That the take up may, after the expiration of twenty days

from the time ofadvertising, geld or procure to be gelded

the said horse which shall be done at the risk and expense

ofthe owner.

Boats adrift

may be taken

Sec. 8. That it shall be lawful for any person finding

any boat or other water craft gone or going a drift within

this state, or any ofthe waters adjoining thereto to take upup.

and secure such boat or craft, and if no person shall claim

and prove his right to such boat or craft within thirty days

thereafter, the taker up shall cause such boat or craft to be

viewed by two freeholders or house holders of the township,

who shall after viewing the same, give a description thereof

in writing, together with the value of such boat or crafi,

and certify the sam under their bands, which certificate the

taker up shall deliver within five days to some justice ofthe

peace within the township, who shall make arecord thereof

in his stray book, and the taker up shall, at the same time,

pay to the justice the sum of twenty five cents for his ser-

vice, and deposit the sum oftwenty five cents in the hands

ofthe said justice, to be by him transmitted, together with

the certificate aforesaid, within fifteen days, to the clerk of

the court of common pleas, and the clerk shall enter the

same in his stray book and file the original in his office:

Provided always, That ifthe taker up is not a freebolder or

house holder within the county, the justice may ifhe shall

deem it necessary, rule him to give security, as in the case

of stray animals taken up under this act; and on neglect or

refusal to comply with such rule the justice may take such

boat or craft into his own possession, or deliver it to any

freeholder of the township who will take charge thereof,

and in either case the justice or person taking charge there-

of shall pay to the takerup the reward allowed by this act,

and proceed in the same manner as is required of the per-

son taking up such craft.

Sec. 9. That the owner of such boat or craft, on proving

his right thereto within the time hereinafter limited, and

paying to the taker up for each flat or keel boat the sum of

Proviso
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Owners of
two dollars ; for each scow or lighter the sum of three dol-

boats,&c, maylare; for each Kentucky or Orleans boat, the sum of five
prove their

rights.

When boat

dollars ; and for each skiff, perogue, or canoe the sum of

seventy-five cents, together with the fees allowed bythis act,

shall be entitled to demand and receive such boat or craft

taken up as aforesaid.

Sec. 10. That ifthe appraised value ofsuch boat or craft

does not exceed two dollars, and if no person shall appear

shall vestinta- within two months after the taking up thereof and prove

ker up--when his right thereto, the right ofsuch boat or craft shall be vest-

sold,
ed in the person taking upthe same ; but ifthe value shall ex-

ceed two dollars, and the owner does not appear and prove

his right thereto, within two months, then the taker up shall

deliver the same to any constable of the township and take

his receipt therefor and the constable shall proceed to ad-

vertise, sell and pay over the money arising therefrom, in

thesame manner as is directed in the case of stray animals

by the fifth section of this act; and the owner of such boat

or craft sold as aforesaid, shall be entitled to receive the a-

mount thereof out of the township treasury, in the same

manner as is provided by the said section in the case of

stray animals: Provided, That if the appraised value of

any boat orcraft taken up upon the shores of Lake Erie shall

not exceed eight dollars ; and no person shall appear and

prove his right thereto within the time provided by this sec-

tion, such boat or craft shall be vested in the person taking

up the same.

Proviso

How te sell

strays when

new townships

are laid off.

Towns, &c.

not to make

by-laws con-

trary to this

act.

Sac. 1. That the several township treasurers shall pay

over all monies in their hands belonging to the treasury,

and also deliver all books, and all bonds deposited in their

hands, to their successors in office ; and when any new town-

ship shall be set off within the bounds of which there shall

be any stray or strays, which agreeably to this act ought to

be sold, it shall be the duty of the justice to whom the re-

tura ofthe appraisement of such stray or strays was made

or his successor in office, to furnish a copy of such appraise-

ment tothe coustable, whose duty it would have been to sell

such stray or strays had not such township been so set off,

and the constable furnished with such copy shall proceed to

advertise and sell such stray or strays inthe same manner as

herein before provided ; and the proceeds of such sale after

payingthe incidental expenses, shall be paid into the treasu-

ry of the township so set off, for the use of such township.

Sec. 12 That nothing in the act to provide for the in-

corporation oftow is and nothing in any special act for the

incorporation of any town or village in this state, shall be so

const ud,as to authorize the makingofany bye laws or ordin-

ances, or to enforce the same of any such town or village

which shall subject any animals, the property ofany person,

not residing within the limits ofsuch town or village, to be
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taken up and dealt with in any other manner than is provid

ed for in this act.

4

Sec. 13 Toat from and after the passage of this act, it

shall be the duty ofthe township treasurer in each township

within this state, to furnish each justice ofthe peace within

the same, at the expense ofthe township with a book of sut

ficient size for the purpose of recording all strays, the ap-

praisement of which shall be returned to his flice ; and

should the office of such justice become vacant by bis term

of service expiring, resignation or otherwise, he or his legal

representatives shalldeliver the said book to the clerk of his

township, and it shall be the duty of such clerk to deliver

over such book to the person who shall succeed said justice

in office ; whose duty it shall be to furnish a copy of such

appraisement in the same manner as if he had been in of

fice at the time the return of such appraisement was made.

Record books

for strays.

Sec. 14. That if any person shall neglect to perform the persons neglec

duties required by this act or shall do any thing contrary ting duties sub-

thereto, such person shall forfeit and pay a som not exceed ject to fine , &c,

ing one hundred dollars, nor less than one dollar to be re.

covered by action of debt before any court having cogni-

zance thereof, and shall moreover be liable to the action of

the party injured : It is hereby made the duty of each town-

ship treasurer to sue for, collect and pay over all monies

arising by virtue of any forfeiture incurred by this act, for

the use of the township.

Sec. 15. That the actentitled , "an act defining the duties Acts repealed.

of persons taking up estray animals and securing to the own

ers, boats and other water crafts found going a drift," pass-

ed January twenty second one thousand eight hundred and

ten; and the act supplementary to the act, defining the du-

ties of persons taking up estray animals, passed January

twenty eighth,one thousand eight hundred and seventeen,the

act entitled "an act to amend the act defining the duties of

persons taking up estray arimals and securing to the own-

ers, boats and other water craft found going adrift passed

February twenty second, thousand eight hundred and twen-

ty; and the art entitled an act to prevent stoned horses from

running at large, passed January seventeenth one thousand

eight hundred and six, be, and the same are hereby repeal-

ed.

This act shall take effect and be in force from and after Effec

the first day of June next.

JOSEPH RICHARDSON,

Speaker of the house of Representatives.

ALLEN TRIMBLE,

Speaker ofthe Senates

-February 18, 1824.
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appoint in-

spectors, who

may appoint
deputies.

Must give

an oath.

ANACTfor the inspection of certain articles therein enumer

ated.

Sec. 1. Be it enacted by the General Assembly of the state of

C. C. P. may Ohio, That it shall be the duty of the court of commou

pleas of each county in this state, at their first, or any subse-

quent session, after this act shall take effect, to appoint where

it may be necessary, one inspector offlour, meal and biscuit,

one inspector of beef, pork, lard and butter; one inspec-

tor of pot and pearl ashes ; and one inspector of fish,

who shall each have the power of appointing as many

deputies to act underthem, as their respective duties in of

fice may require, for the conduct of the deputy, the princi

pal shall be accountable and hable ; and before any inspec

tor or deputy inspector, shall ester upon the duties of his

bond and take office, he shall take an oath or affirmation, that he will faith-

fully and impartially execute the duties required ofhim by

law, and each inspector shail moreover enter into bond, with

sufficient freehold security, made payable to the state of

Ohio which bond shall be deposited with the treasurer of

such county, in the penal sum of five hundred dollars, condi

tioned for the faithfu and impartial performance ofthe du

ties required of him by law, and every person who may

think himselfinjured by the incapacity, neglect or miscon

duct of such inspector or his deputy or deputies, may insti

fute a suit on a copy of the bend, certified by the treasurer

forthe use ofthe person suing: Provided, That the treasur

er shall not be liable for costs, and in case the party suing

shall obtain judgment, he may have execution as in other

cases, andthe bond shall not become void on the first or any

subsequentjudgment: Provided also, That suit be institut

ed within one year, after the cause of action shall have ac

crued.

Proviso

Inspectors' du-

tiean
Sec. 2. That it shall be the duty of the inspectors or

their deputies, within their respective counties, to inspect

( as the case may be,) all wheat or rye floux, indian corn or

buckwheat meal, biscuit, butter, lard, pork, beef, fish, aud

pot orpearl ashes,on application made to him orthem for that

purpose and when inspected, stamp on the cask containing

the same (with branding irous, to he provided by the inspec-

tor for that purpose, and paid for, out of the county treasury,)

the name of this sate with the name of the county where

inspected, also the kind and quality of the article inspected;

which branding irons stall be made and lettered as may be

directed by the courts of common pleas respectively, and

every inspector shall make in abook to be provided byhim,

for that purpose, tais and distinct entries of all articles in-

spected by him or his deputies, with the names of the persons

for whom each article was inspected.

Sec. 3. That all flour and meal shall be packed in well

made casks ofseasoned timber, twenty seven inches in length
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when finished, with a cut head ofseventeen inches, tightly Flour &c. how

bound with ten smart hoops, or four flat hoops two inches packed.

broad, secured with four nails in each end hoop, and three

nails in each outward bilge hoop, each barrel to contain one

hundred and ninety six pounds of flour or meal, and the tare

of the cask shall be marked on the head of each barrel of

flour or meal, by the miller, with a marking iron, and the

weight ofthe flour or meal shall be branded on the cask, with

a branding iron to be by him provided for that purpose;

and when flour or meal shall be exhibited for inspection,

the inspector shall bore and search the same with a pro-

per instrument, so as to ascertain if it be sweet, and ofthe

kind and quality marked by the miller, and if he shall judge

it sweet and of good quality, heshall plug upthe whole tight

and cause the same to be branded as is prescribed in the

second section of this act, but ifon examination, the flour or

meal, shall be found sour, of bad quality or not merchanta-

ble, it shall be condemned, but ifmerchantable, though ofa

quality inferior to or different from that represented by the

millers brand, said brand shall be erased, and the proper

quality marked thereon by the inspector.

Millers te

brand barrels.

Sec. 4. That it shall be the duty of each miller or mill

owner, to brand or cause to be branded on the head of each

barrel, the quality of the flour contained therein, and the

initial letter of his christian name, and his surname in full ;

and ifany miller or mill owner shall refuse so to brand the

same, he or they so offending, shall on conviction thereof

forfeit and pay for each offence, the sum of five dollars for the Punished for

use of the county, and if any miller or any other person shall neglect.

pack, or cause to be packed any bran shorts or unmerchan-

tabie flour, with intent to defraud, the person or persons so

offending shall, on conviction thereof, forfeit and pay for

every such offence, a sum not less than one hundred dollars,

normorethanfive hundred dollars, for the use of the county,to

be recovered before any court having competent jurisdiction,

and moreover be liable to the action of the party injured

for damages.

Sec. 5. That all barrels for beef or pork, shall be made size pora

ofsound well seasoned white oak timber, clear of sap wood, barrels.

twenty-nine inches in length, when finished with a cut head

of seventeen and a half inches diamater, tightly bound

with strong hoops, one third of the length thereof, at each

end, and when packed and beaded up the outward hoop on

each end, shall be secured with four nails ofsuitable size.

Sec. 6. That each barrel of beef or pork, put up for ex- Tocontain 202

portation in this state shall contain two hundred pounds lbs.

weight, of sound, clean, well slaughtered meat, and such

only as is well fattened, which shall be denominated as fol-

lows: "mess beef," shall be cut, as near as maybe into well

formed pieces of ten pounds, so that twenty pieces shall

Xy
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what.

Messand prime make the weight and shall be well assorted, excluding legs,

leg rounds, necks and shoulder clots ; "prime beef," shall be

cut in like manner, and shall be well assorted, but may in-

clude not exceeding two leg rounds, leaving out the point

of the neck and all clotted pieces, fifty five pounds of clean,

fair dry salt, and four ounces of salt petre, shall be put into

each barrel, and when the barrel is packed and beaded, it

shall be filled up with strong pickle.

of prime pork

shall consist.

Mess.

Sec. 7. That each barrel of "prime pork" shall consist of

Of what barrel twenty five pieces weighing eight pounds each as near as

may be, making two hundred pounds, which may include

one head and a half, and six shanks , excluding the legs and

snouts, so as to be composed of the assorted meat ofone hog

and a half hog; each barrel of "mess pork" shall conist of

twenty five pieces, of eight pounds weight each, as near as

may be, making two hundred pounds ofpork, taken from the

middlings or sides of hogs, weighing upwards of two hun-

dred pounds each; each barrel of "navy pork" shall consist

oftwenty five pieces of eight pounds each, as ear as may

be, making two hundred pounds ofpork assorted, ex ludirg

all shanks and faces, no hog to weigh less than one hundred

and fifty pounds nett, the pieces of pork shall be packed on

the edge, with at least fifty pounds of clean fair sal ' , and

two ounces ofsalt petre to each barrel , and when thus pack-

ed and headed, each barrel shall be filled up with strong

pickle.

Navy.

Butter and

lard.

biscuit.

Sec. 8. That all butter and lard shall be packed in tight

and well seasoned firkins or kegs, on each of which, shall be

marked with a marking iron , the tare and nett weight of the

butter or lard, therein contained, and the inspector or his

deputy shall bore each firkin or keg of bu ter or lard, and

by examining diagonally from one head to the other with a

hollow instrument or searcher, so as to be able to discover the

quality of the whole, ascertain that it be clear of mould,

rancid or musty taste, in which case he shall brand the same,

as is provided in the second section of this act.

Sec. 9. That all casks wherein biscuit shall be packed

for exportation, shall be of the same size and quality of

Biscuit casks those specified for flour in the third section of this act,

the tare and nett weight marked thereon with a marking

iron, a true invoice of which shall be delivered by the

owner to the inspector, or his deputy, when called on to

inspect the same, and the inspector or his deputy, shall

thereupon proceed to unhead each cask and inspect the

same and if he shall judge the same to be good and mer-

chantable, he shall brand the same as directed by the second

section of this act.

Sec. 10. That all ish barrels shall be made of good

sound seasoned white oak timber, clear of sap, well bound

withtwelve suflicient hoops, or eight flat hoops, at least two
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inches broad, secure with four nails at least in the chine

hoops, and four wooden pins in the outward bi'ge hoops, and

shall contain at least two hundred pounds weight of clean

fish in each barrel, and that only one species of fish shall be

packed in the sime barre!; and that previous to any two

hua fred ponds weight of fish being packed or barreled as

aforesaid, said fish shall be corned down with twelve pounds

of sit, for a space of time not exceeding twenty-four, nor

less than twelve hours ; immediately after which they shall

be cleaned and packed with fifty pounds weight ofgood salt

to each barrel,

Sec. 11. That it shall be the duty of every person or Offalls of fisk ,

persons who shall hereafter take any fish, to the amount of to be buried .

three barrels within any ofthe waters of this state, to bury

the offills, a depth of at least two and a halffeet beneath

the surface ofthe earth, or burn the same within two days

after such are taken and cleansed, and anyperson or persons

refusing or neglecting to comply with the provisions of this

and the preceding section, shall be fined in any sum not ex-

ceeding if y dollars, nor less than five dollars, with costs

of suit, to be recovered by action of debt before any justice

ofthe peace having jurisdiction thereof, at the suit of the

trustees ofthe township in which the offence shall be com-

mi ted ; which sum when collected shall be paid over by said

justice into the county treasury, to and for the use of the

county.

Sec. 12. That all casks for pot and pearl ashes, shall be Pot and peadl

made of good seasoned white oak timber, full bound by hav. ashes.

ing two thirds thereofcovered with good hoop3 , and shall be

two feet six inches in length, and eighteen inches in diame

ter at each head and the tare and nett weight of all barrels

of pot and pearl ashes shall be marked or branded on the

head of each cask, by the inspector or his deputy in the

manner prescribed in the second section of this act.

any

demned for -

bad casks,

Sec. 13. That ifon view, the inspector or his deputy Contents con

who shall be called upon for that purpose shall find that

ofthe barrels, firkins or kegs heretofore mentioned shall

not be sufficient and made in conformity to the provisions of

this act, such inspector or deputy shall desist from any fur-

ther inspection of the contents, and judge the same unmer-

chantable, and thereupon condemn and brand the said bar-

rel or other cask accordingly: Provided, That nothing in

this section contained shall be so construed as to prevent a

repacking ofsuch articles in proper and sufficient barrels and

casks, and when done may be inspected and passed, iffound

good and merchantable as in other cases under this act.

Sec. 14.

Proviso.

That ifany owner or possessor of any article Owner injured

or articles in this act mentioned, shall conceive himor herselfby inspector
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dress
how to get re- aggrieved by the inspector or deputy condemningthe same,

he she, or shey may apply to any justice of the peace ofthe

township, who shall issue his warrant to three disinterested

freeholders of the township, one of whom tobe nominated

by the owner or possessor, one by the inspector or deputy,

and the other by the justice of the peace, directing them to

examine such article or articles and to make a report there-

ofto him, and ifthey shall concur with the inspector or de-

puty, they shall certify whatever the deficiency is, in which

case the owner or possessor shall pay all costs arising on the

Forfeiture for

neglect ofdu-

ty.

Fees.

Mayberemov

ed.

review.

Sec. 15. That if any inspector or deputy inspector shall

fail or neglect to do the duties annexed to his office, or shall

be convicted ofpartiality, or of having acted contrary tothe

directions ofthis act, he shall forfeit and pay for everysuchof

fence, a sum not exceeding fifty dollars, with costs ofsuit to

be recovered before any court having jurisdiction thereof,

for the use ofthe county, and shall moreover be liable tothe

party injured for damages.

Sec. 16. That the inspectorsto beappointed as aforesaid,

shall receive the following fees for their services aforesaid,

viz: For each and every barrel of wheat or rye flour, three

cents; For each and every barrel of corn or buck wheat

meal, two cents; For every barrel of biscuit, six and a fourth

cents; Forevery firkin or keg ofbutter or lard three cents;

For packing and inspecting every barrel of pork or beef,

twenty-five cents ; For every barrel offish, twenty five cents ;

and for every barrel of pot or pearl ashes, six and a fourth

cente ; all which fees shall be paid by the owner of the arti

cles inspected as aforesaid, and if any inspector or deputy in-

spector, shall receive any greater sum than is herein provi-

ded, or shall directly or indirectly purchase any article or

thing by him inspected and condemned as unfit for exporta-

tion, he shall forfeit and pay for every such offence, a sum

not exceeding fifty dollars, together with costs of suit, to be

recovered before any court having jurisdiction thereof, to

to and for the use of the county.

Sec. 17. That the cour's ofcommon pleas, of their res-

pective countice aforesaid, shall have full powerand author-

ity, on complaint and sufficient cause shewn, to removefrom

office any inspector appointed under this act, or to fill any

vacancy that may occur by death, removal or otherwise, and

it any person or persons shall counterfeit the aforesaid

brands or marks or either ofthem, or impress the same on

any cask, barrel, firkin or keg containing articles subject to

inspection by this act, he, she or they so offending and being

Forgery, to al- legally convicted thereof, shall be deemed guilty offorgery,

er &c. brands. and dealt with accordingly.

Sec. 18. That the inspector in all cases where he mayCertificate of have condemned any of the articles in this act enumera

cause of con-
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ted, shall forthwith on demand execute and deliver to the demnation to

be given.
owner or owners thereof, his or their agent, a certificate,

distinctly setting forth the time and place and cause of such

condemnation.

Sec. 19. That the act for the inspection of certain arti-

ticles therein enumerated, passed February seventh, eigh- Acts repealed,

teen hundred and twenty, and an act amendatory thereto,

passed February first, eighteen hundred and twenty-one, be

and the same are hereby repealed.

This act shall take effect and be in force from and after Affect,

the first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the house of Representatives.

ALLEN TRIMBLE,

February 21 , 1324.

Speaker of the Senate.

ANACTfixingthe rate oftoll for grinding.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That the owner or occupier of all grist mills within ofwheat, &c.

this state, shall be entitled to the one tenth part ofall wheat,

rye or other grain ground and bolted, and the one twelfth

part of all rye, malt, buckwheat, ground or chopped only,

and the one eighth part of all corn ground in said mills; Pro-

vided, That the owner or occupier of any horse mill shall, in

like manner, be entitled to the one eighth part, but may

take the one fourth part of all grain ground, or ground and

bolted bysaid horse mill, when the owner or occupier there-

offinds horses or team to grind the same.

Sec. 2. That the owner or occupier of every mill afore- Millers ac-

said shall be accountable for the safe keeping of all grain couutable for

received in said mill for the pupose of beingground therein, grain, &c.

and shall deliver the same when ground, orground and bolt-

ed, (as the case may be) with the bag or bags, cask or casks

which were delivered in said mill with the grain, to the ow-

ner when called for: Provided, That the bag or bags, cask Proviso.

or casks left as aforesaid, shall be distinctly marked with the Bags must be

christian and surnames of the owneror owners thereof: Provi- marked.

dedalso, That nothing herein contained shall be so constru

ed asto charge or make accountable any owner or occupier

ofany mill, for the loss ofany grain, bag or bags, cask or

casks which shall happen by robbery fire or other accident,

withoutthe fault orneglect ofsuch owner or occupier, or that

ofany miller employed by such owner or occupier.

Proviso.

king unlawful

Sec. 3. That ifthe owner or occupier ofany mill, their Penalty for ta

representative, agent or miller, shall take a greater propor- toll

tionate quantity oftoll than is herein before authorized, and
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be duly convicted thereof, before any court having jurisdic-

tion ofthe same shall be fined for every such offence in any

sum not exceeding twenty dollars, at the discretion of the

court, one halfto the township, and the other halfto the per-

son prosecuting, and shall moreover be liable at the suit of

the party injured for damages.

Sec. 4. That the act entitled "an act, fixing the rate of

Aeus repealed , toll for grinding," passed January twelfth, one thousand

eight hundred and five, be and the same is hereby repealed.

This actshall take effect and be in force from and afterthe

first day ofJune next.

Effect.

February 14, 1824.

JOSEPH
RICHARDSON,

Speaker ofthe house of representatives.

ALLEN TRIMBLE,

Speaker ofthe Senate.

In actions a-

gainst bauks

piff. may de-

clare for mon-

ey had ayd

received.

Stockholders

pa.ty.

ANACT, to regulate judicial proceedings where banks and

bankers are parties, and toprohibit issuing bank bills of cer

tain
descriptions

.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That in all actions brought against any bank or bank-

er, whether of a public or private character, to recover

money due from such bank or banker, upon notes or bills by

him or them issued, the plaintiff may file his declaration for

money had and received, generally, and upon trial, may give

in evidence to support the action , any notes or bills of such

bank or banker, which such plaintiffmay hold at the time of

trial, and may recover the amount thereof with interest

from the time the same shall have been presented for pay-

ment, and payment thereof refused, or from the time that

suchbank or banker shall have ceased and refused to redeem

his notes with good and lawful money ofthe United States.

Sec. 2. That when any ofthe partners or stockholders of

maybe made any bank or banking company shall live without the county

where the said bank or banking company is or was estab

lished, it shall be lawful for the plaintiffin any action brought

in pursuance of this act, to issue summons into any other

county in this state for the purpose of making such partner

or stockholder a party to said action, and after judgment in

said action in favor of said plaintiff, he may sue out a scire

first process on facias against any such partner or stockholder, whomay not

have been made a party to the suit aforesaid direc-

ted to any county in this state, to make such partner or stock-

holder a party to said judgment, and on return thereof

duly served, the court shall make such partner or stockhol

Sirie facias

judgment,
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der a party defendant to saidjudgment unless good cause

be shewn to the contrary.

Sec. 5. That a writ offieri facias shall bethe first process

upon ajudgment obtained against any bank or banker, upon

which the sheriff or other officer shall enter the banking

house of thejudgment debtor, and demand payment ofthe

amount ofsuchjudgment, interest and costs, and ifpayment

be not immediately made, the officer shall levy on the bank

notes, money or other chattels which he may find in the bank- writs of at.

ing .."ouse or elsewhere, the property of the judgment debt- tachmentwhet

or and shall proceed thereon as in other cases.

& how issued.

Sec. 4. That ifthe bank or banker, against whom judg-

ment is had, shall have no banking house at which such bank

or banker transacts banking business, or if no chattel prop-

erty can be found whereon to make a levy, or ifthe proper-

ty taken shall not be sufficient to satisfy the judgment, inter-

* est and costs ; the officer shall make return thereofupon the

writ; and upon such return being filed in the clerks office

ofthe court of common pleas of the county, the plaintiffmay

thereupon demand a writ of attachment against the rights

and credits of such bank or banker, and the clerk shall

thereupon issu? such writ, directed to any proper officer in

the county from which such writ may have issued , which

writ shall recite the judgment, execution and the return up-

on which it is founded , and the officer receiving such writ

shallsum non as a garnishee,any debtorto such bank orbank-

er, who may be within his county, to appear before the

court of common pleas at the return of such writ, and

answer such matter, touching any debt he may owe such

bark or banker, as may be put to him: Provided always,

That those persons who have been, or are atthe time of such Provių .

service, di ectors of the bank against which judgment shall

have been entered, and remains unsatisfied, shall in all cases

be first summoned as garnishees ; and from the time of mak-

ing such service, all monies due and owing to the bank or

banker, in the writ mentioned, shall be held and considered

as due to the judgment creditor until hisjudgment be satis

fied, and no payments made thereafter, to the bank or bank-

er with whom the debt was contracted, shall be credited to

the person making the same, against the plaintiff in attach-

ment, nor shall the stock owned by any debtor to the bank

or banker, against whom proceedings are had under this

act, be allowed as a set offor liquidation ofall or anypart of

the debts, as against the judgment creditor: Andprovided

also, That no person who may be summoued as garnishee,

under the provisions of this section, shall be obliged to pay

the debt due by him to any bank or banker, and which

may be attached in his hands, in any different or other way

than he would have been obliged to pay the same to the ori-

ginal creditoror creditors,andhe shall be allowed the same dis-
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Counts, credits and off sets which he would have been ai-

lowed it the claim against him, had been settled in a due

course oflaw in favor of the original creditor or creditors.

Sec. 5. That the cashier, clerk or other officer having
Cashiers &c.

charge of the funds of such bank or banker, may in likemay be sum-

moned on at manner be summoned upon such attachment, and fromthe

time ofthe service ofsuch summons, all the funds of such

bank or banker shall be bound in law for the payment ofthe

judgment and costs in the writ mentioned.

tachment.

Deft's may be

examined on
oath .

Sec. 6. That if the persons summoned or any of them,

ball appear on the return of the writ of attachment, the

court shall proceed to examine each one separately, upon

oath or affirmation, touching the amount he was indebted to

the bank or banker upon the day the service was made, and

shall render judgment against each separately, without de-

No pleadings.claration or other pleading, for the amount confessed to be

due on that day, except in cases whenthe persons summon-

ed, or any number ofthem are responsible as principals, se-

curities or endorsers for the same debt, in which case there

shall be a joint judgment against them for the amount; but

in case of any cashier, clerk or other officer holding thefunds

of suchbank or banker, if such cashier, clerk or other offi-

cer shall deliver into court all the funds of such bank or bank-

er, which he states on oath or affirmation to have been in his

possession on the day of service ofthe process upon him, he

shall be discharged from all further process or proceedings;

and the funds so delivered up shall be disposed of in such

manner as the court may direct, to be applied to the pay-

ment of the judgment, interest and costs upon which the

attachment issued, as well as the costs thatmay have accrued

uponthe attachment.

Nojudgment

for costs a-

gaust def't.

Sec. 7. That no judgment upon attachment shall be ren-

dered for costs against the person summoned; and when the

debt from the person summoned, to the bank or banker is

not due until a future day, the time of payment shall be spe-

cified in the judgment, and no execution shall issue until af-

ter that day; in every other respect execution shall be had

Debtor to have upon such judgment as in other cases.

credit with Sec. 8. That for all monies paid on an attachment under

banks for mon- this act, the debtor or debtors paying the same, shall have

ey paid. credit against the bank or banker, to whom the same was

due, for the amount, and if any overplus shall remain in the

hands ofthe officer, after the payment of the original debt,

interest and costs, and all the costs of the attachment, it shall

be paid over to such bank or banker or their order ; and if a

sufficient sum to satisfy the whole debt and costs as aforesaid,

shail not be made on a writ of attachment an alias writ of

attachment may issue, upon which the proceedings shall

be the same as on the first writ.

Endorsed note

may be jointly
Sec. 9. That when any sum ofmoney due and owing to
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any bank or banker, shall be becured by endorsement on the sued &c.

bill, note or obligation for the same, it shall be lawful for

such bank or banker to bring a joint action against all the

drawers or endorsers, in which action the plaintiff or plain

tiffs may declare against the defendants for money lent and ad-

vanced, and may obtain a joint judgment and execution for

the amount found to be due ; and each defendant may make

the same separate defence against such action, either by

plea or upon trial, that he could have made against a separ-

ate action; and ifin the case herein provided for, the bank

or banker shall institute separate actions against the draw-

ers and endorsers, such baak or bankers shall recover no

costs: Provided alwys, That in all suits or actions prosecut-

ed by a bank or banker,or persons claiming as their assignees,

or underthem in any way for their benefit the sheriff upon

any execution in his hands, in favor of such bank or banker, Proviso

their or his assignee as aforesaid, shall receive the note or

notes ofsuch bank or banker, from the defendant in discharge

ofthe judgment ; and if such bank or banker, their or his

assignee, or other person suing in trust for the use of such

bank or banker, shall refuse to receive such notes from the

sheriff, the sheriff shall not be liable to any proceedings

whatever, at the suit or upon the complaint of the bank or

banker, their or bis assignee as aforesai .

Banksnotto
Sec. 10. That it shall not be lawful for any bank or

banker within this state, to issue notes or bills payable at a issue bills pay

future day, and all notes or bills issued by any bank or bank- able at a future

er within this state, shall be taken and held to be payable day.

on demand, notwithstanding any day of payment be ex-

pressed in the body of the same.

Sec. 11. That when any bank or banker shall commence

and continue to redeem their notes or bills with lawful mo- When interest

ney, the interest on their notes or bills shall cease from the on notes shall

commencement of such redemption, by their giving six cease.

weeks previous notice, in some newspaper having a general

circulation in the county where such bank or banker trans-

acts banking business, of the time they intend to redeem

their notes or bills with lawful money.

Sec. 12. That any plaintiff who shall have recovered

judgment against any bank or banker as aforesaid may at Fieri faciat,

his election, sue out on such judgment, while the whole or levári facias

any part thereof remains unpaid, a writ or writs of fieri fa may issues

cias, et levari facias by virtue of which it is hereby made.

the duty of the officer to whom the same is directed, to levy

on the goods and chattels of such bank or banker, body poli-

tic or corporate, and to sell the same as in other cases, on exe

cution, and if goods and chattels cannot be found sufficient

to satisfy such judgment or judgments, after disposing of

what may be found in the manner aforesaid, it shall be the

furtherduty ofthe said officer to levy on the lands, tenements

or hereditaments, which such bank or banker, body politic

⚫r corporate, may hold by deed in fee simple, deed of trust,

Z z
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Lands in trust

for banks may

belevied upon

or inortgage deed of conveyance, or by title bond or any

other assurance whatever; and to sell the same under the

restrictions and limitations hereinafter mentioned ; and upon

the receipt of the purchase money, to make to ti e purchaser

or purchasers a deed, assignment, or transfer in writing

therefor, therein and thereby conveying tohim, her orthem,

all the right, title, interest and estate which such bank or

banker, body politic or corporate, had in, or to the property

sold, at the time the same was levied upon in manner afore-

said ; and such purchaser or purchasers, after such sale,

may pursue the usual legal means to foreclose the mortgage,

or collect the amount due on such deed of trust, or mori-

gage deed of conveyance, or to reduce to possession such

other estate whether legal or equitable as such bank or

banker, body politic or corporate, might or could do, had

such property not been sold.

Sec. 13. That when any person shall hold any lands, ten-

ements or hereditaments by deed, in fee simple, deed of

trust, or mortgage deed of conveyance ; or by lease or title-

bond or any other title or assurance whatever, in trust and

for the use of such bank or banker, body pulitic or corpor-

ate, whether such trust be expressed in the deed or not, it is

hereby made the duty of the officer holding a writ of fieri

facias et levari facias against such bark or banker, body

politic or corporate, after disposing of what goods and chat-

tels may be found, ia manner aforesaid, to levy on the lands,

tenements and hereditaments so held by such person or per-

BOLS in manner aforesaid, in trust and for the use of such

bank or banker, body politic or corporate, and to sell the

same under the restrictions and limitations hereinafter men-

tioned, and upon the receipt ofthe purchase money, to make

to the purchaser a deed, therein and thereby conveying to

him all the right, title, interest and estate which such bank

orbankerhad in, or to the property sold, at the time the same

was levied upon in manner and form aforesaid , and it is

hereby made the duty ofthe person holding such lands, ten-

ements and hereditaments in trust and for the use of such

bank or banker, body politic or corporate, to make to the

purchaser a deed upon demand, for the property sold, there-

in and thereby conveying to him all the estate such person

had in the property at the time the same was levied upon,

in manner aforesaid, and the equitable interest of such bank

or banker, body politic or corporate to the property so scld,

shall forever after be extinguished.

Sec. 14. That when any lands, tenements or heredita-

Officer to sell ments held by such bank or banker, body politic or corpor

lands after re- ate, by deed of trust,or mortgage deed of conveyance, lease,

title bond or any other assurance whatever, are levied upon

in the manner pointed out in the eleventh section of this act,

or when any lands, tenements or bereditaments, held by any

person by deed oftrust, or mortgage deed of conveyance, ti

port.
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tle bond or any other assurance whatever in trust, and for

the use of such bank or banker, body politic or corporate,

whether the trust be expressed in the deed or not, and levied

upon in the manner pointed out in the twelfth section ofthis

act, the officer who made the levy shall immediately there-

after, appoint three judicious and disinterested men of his

county, whose duty it shall be, under oath, to ascertain as

nearly as practicable, the amount due on such deed of trust,

or mortgage deed of conveyance, and for that purpose, they

may examine any books or papers that they may think ne

cessary, and may also examine the mortgagor, or grantor,

and such other witness or witnesses as they may think neces-

sary under oath, which oath any one of them are hereby au

thorised to administer, touching the amount due on such,

deed oftrust, or mortgage deed of conveyance, and to report:

in writing to said officer, under their hands and seals within

six days after their appointment, the amount they found due

and owing on such deed of trust, or mortgage deed ofcon-

veyance; and upon such report being made to said officer, he

shall advertise and sell said property, as nearly as may be, in

the same manner pointed out for the sale of real estate, un

der the provisions of the act, entitled "an act regulating

judgments and executions."

Sec. 15. That when any lands, tenements or heredita-

ments shall be taken in execution as aforesaid, which are or

shall be mortgaged or conveyed by deed of trust or be held

by any other title or a surance whatever, to secure a sum

greater than the value thereof, the interest ofthe mortgagee

or trustee in such lands, tenements or hereditaments shall

not be sold for less than two thirds ofthe appraised value

thereof; and when such lands, tenements or hereditaments

are or shall be mortgaged or conveyed by deed of trust or

any other title or assurance whatever to secure a sum not ex-

ceeding the value thereof, the same shall not be sold for less

than two thirds ofthe sum which shall be due on such mort-

gage deed, or deed oftrust, on the day ofsale.

Must sell for

two thirds ap

praised value.

Sec. 16. That where more than one tract of land is in-

cluded in the deed of trust, or mortgage deed ofconveyance

orheld by title bond or any other assurance whatever it is

bereby made the duty of the officer to whom any writ or Tracts of land
tobe appraised

writs of execution may be directed, after having ascertained separately and

the amount due on such deed of trust, or mortgage be so sold

deed of conveyance or any other title or assurance .

whatever in the manner hereinbefore directed, or when

the amount due has been heretofore ascertained, to sum-

mon an inquest of five judicious and disinterested men ofhis

county, whose duty it shall be to appraise, under oath, each.

tract of land contained in said deed of trust, or mortgage

deed of conveyance, or any other title or assurance separate-

ly, and to report the same in writing to the said officer by

whomthey were summoned, whose duty it shall be ifthe
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Granter in

deed of trust

may redem .

Shall be sold

as by act "reg-

ulating judg-

iments &c

1.

appraised value of such lands shall exceed the sum due on

such mortgage deed, or deed of trust (or any other title or

assurance) to apportion the amount fourd due on such deed

of trust, or mortgage deed of conveyance, or other title or

assurance among the several tracts of land specified in

such deed of trust, or mortgage deed ofconveyance or other

title or assurance in just proportion to theirappraised value,

and after having advertised and made known the time and

place ofsale in manner aforesaid, to proceed and sell each

tract ofland contained in such deed of trust, or mortgage

deed ofconveyance or other title or assurance separately,

for no less than two thirds ofthe amount apportioned to the

same in manner aforesaid, and each of the tracts of land so

sold as aforesaid , shall be liable to be redeemed by the grant-

or inthe deed of trust, or mortgage deed of conveyance, or

other title or assurance.by the payment ofthe amount appor

tioned to the same, in manner aforesaid , to the purchaser, in

the same manner as ifthe tract had been separately mort-

gaged or conveyed by deed oftrust,or other title or a surance

and the purchaser in like manner shall hold the same in the

same manner as if separately granted in mauner afore-

said.

Sec. 17. That when lands, tenements or hereditaments,

are held by any bank or banker, body politic or corporate, in

fee simple in the manner pointed out in the eleventh section

ofthis act, or when lands, tenements, or hereditaments, are

heldby any person by deed in fee simple in trust and for the

use of such bank or banker, body politic or corporate, in the

manner pointed out in the twelfth section of this act, whethe

er such trust be expressed in the deed or not, and are levied

upon in the manner aforesaid, the officer levying shall cause

the property so levied upon, to be appraised, advertised and

sold, in the same manner as real estate is appraised and sold

under the provisions of the act regulating judgment and

execution.

Sec. 18. That if the person holding lands, tenements, or

Purchaser may hereditaments, in trust and for the use ofsuch bank or banker,

ble a bill in body politic or corporate, shall refuse or neglect, upon de-

tquity mand, to make to the purchaser, his heirs, or legal repre-

sentatives, a deed in the manner pointed out in the twelfth

section of this act, such purchaser, his heirs, or legal repre-

sentatives may file a bill in equity, to compel a conveyance

Damages de- ofthe property sold, and ifà decree shall be rendered in fa

vor of the purchaser, his heirs or legal representatives, it is

hereby made the duty ofsaid court rendering such decree,

further to decree, against the person 30 refusing, twenty five

per centum damage on the whole amount for which such

property was sold , and to issue exécution, therefor, as in other

cases in chancery.

Creed

Sec. 19. That the court from whichthe execution issued,
"
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"

ар-

shall make such allowance to the inquest appointed by said

act for their services as to them mayseem right, and if any

person, being summoned to appear before the inquest to as-

certain the amount due on the deed of trust, or mortgage

deed ofconveyance, shall refuse to appear, or refuse to give

testimony before said inquest, it shall bethe duty ofthe in-

quest to reportsuch person to the next court ofcommon pleas,

who are hereby required to punish such person or persons, Witnesses re-

refusing to appear or to give testimony, in the same manner fusing to

that witnesses are punishable in court for like offences; and pear punished

the clerk ofthe court of common pleas, when required, shall

issue subpoenas for witnesses to appear before said inquest

at the time and place of their meeting, and the sheriff shall

serve the same without delay, and the said sheriff, clerk and

witnesses shall be allowed the same fees as is provided by Fees

law for similar servis to be taxed to, and paid by the defen-

dant or defendants in execution.

modes in this

Sec. 20. That the plaintiff, at any time before his judg- Plaintiff may

ment shall be fully satisfied, may proceed thereon in either proceed in ei-

ofthe modes pointed out by this act, and having proceeded ther or both

in one, he shall not be debarred from proceeding in the o- act

ther, but may at any time proceed in either mode until such

judgment shall be fully satisfied.

Justices to cer⭑

facias may

issue.

Sec. 21. That when any suit shall be brought before any

justice ofthe peace, against anybank or banker, to recover

money due from such bank or banker, upon notes or bills by tify transcript

them issued, for anysum made cognizable before a justice to court, when

ofthe peace, and judgment shall be rendered, and execution process of fic-.

shall be issued against such bank or banker; if the money

shall not be made onthe first execution issued , it shall be the

duty ofthe justice, on request, to deliver to the plaintiffor his

agent, a certified transcript of his docket, and on filing said

transcript in the office of the clerk of the court ofcommon

pleas, of the proper county, and on the plaintiff's filing with

said clerk an affidavit stating that the amount of saidjudg

ment orany part thereofis then due and unpaid, it shall be the

duty of such clerk to issue process of attachment or fieri

facias thereon, at the option ofsuch plaintiffin the same man,

ner as on a judgment originally recovered in such court.

th.s act

not

Chancery ju-

Sec. 22. That nothing herein contained shall be so con- risdiction

strued as to take away the jurisdiction which either ofthe taken away by

courts of this state, sitting as a court of chancery, may or

might havein any case which comes within the provisions of
this act.

Sec. 23. That no action shall be brought upon any nates, notes issuedby

or bills hereafter issued by any bank, banker or bankers, and unincorpora-

intended for circulation, or upon any note, bill, bond or other ted banks void

security given, and made payable to any such bank, banker

or bankers, unless such bank, banker, or bankers ; shall be

incorporated and authorized by thelaws of this state to issue
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Boits &e un-

der former to

this act

such bills and notes, but that all such notes, and bills, bonds,

and other securities shall be held and taken in all courts as

absolutely void.

Sec. 24. All suits heretofore commenced , under the prov-

isions ofan act entitled , "an act to provide for a more speedy

begoverned by and equitable collection of debts, where banks and bankers

are parties," passed February second, 1821, or an act amen-

datory thereto passed February 2d, 1822, whether judgment

has been obtained or not, or whether execution has been

levied or not, shall in all respects be proceeded in the same

Acts repealed manner as though such suit had been originally commenced

under the provisions of this act ; and the above recited acts,

passed February 2d, 1821, and February 2d, 1822, be and

the same are hereby repealed.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE

January 28, 1824.

Speaker of the Senate.

Dividends of

Banks appro-

Brument.

AN ACT, Suplementary to the act entitled "an act to incor-

porate certain banks therein named, and to extend the charters

ofexisting incorporated banks.”

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That the dividends ac ruring on all shares ofbank stock

priated to ex- set off to, and vested in the state, and on all shares purchas

pence of goved with dividends which have accrued under the act, to which

this is a supplement, shall be and the same are hereby ap-

propriated to the ordinary expenses of government, and the

auditor ofstate shall annually on or before the first day of

January draw an orderupon the cashier or chief clerk of

suchbank or banking company in favor ofthe treasurer of

state for the amount ofdividends annually, or semi-annually,

accruing to the state on shares so as aforesaid set off, to, and

invested in the state, and on all shares so as aforesaid pur-

chased by the state, and charge the same to the treasurer

with the amount thereof, and the treasurer shall receive and

account for the same, as for other monies paid into the treas-

ury, Provided, that so much of the dividends or shares, own-

ed bythe statein any bank, as may be necessary to pay any

instalment, or instalments, which may at any time become

due, on shares which have been purchased by the state, in

such bank, shall be appropriated for that purpose.

Proviso

JOSEPH RICHARDSON,

Speaker of the House of Representatives,

ALLEŃ TRIMBLE.

February 24, 1824.

Speaker of the Senate
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AN ACT, to encourage the killing ofwoes.

ling wolves

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That any person who shall kill any wolf or wolves, Bounty for kil

within this state, shall receive the following compensation,

thatis to say -for eachwolfabove six months old the sum of

three dollars, and for each wolfunder the age ofsix months,

one dollarandfifty cents.

nce in tw.na

Sec. 2. That any person claiming such reward shall pro- Scalps and

duce the scalpor scalps of the wolf or wolves so killed as to be pro-

with the ears entire, within twenty days after such wolf or ty days

wolves have been killed, to the clerk ofthe court ofcommon

pleas of the county within which such wolfor wolves were

killed, which clerk shall administer to the person producing

the scalp or scalps as aforesaid the following oath or aflirma- Oath to be ad-

tion: (as the case may be,) "You A E, do solemnly swear or ministered

athirin, (as the case may be) that the scalp or scalps

now produced by you is the scalp or scaips of a wolf or

wolves (asthe case may be) that, were taken and killed within

this county by you within twenty days last past, and you verily

Lelieve the same to have been over or under the age of six

months, as the case maybe] and that you have not spared

the life of any she wolf within your power to kill, cate

with a design to increase the breed," which oath or

atfirmation shall be bythe clerk taken in writing and subscr

bed by the person presenting the scalp or scalps aforesaid.

cle:k to de-

stroy ears and

give a certifi

ze

an order оп

treasurer of

Sec. 3. That the clerk before whom such oath or aflr Clerk to

mation was made after causing the scalp or scalps to be des- reive certifi-

troyed inhis presence, shall file the deposition so taken, in cate and grant

his office, and under the seal thereof grant to the person an

order on the treasurer ofstate for the amount of monies state

that may be due such person by the provisions of the first

section ofthis act, tad the person receiving such order shall

pay to the clerk granding the same twenty five cents, which

order shall be received by any collector ofthe taxes on land

in discharge thereof.

Clerks fees

Sec. 4. That the county commissioners of any county Additional

within this state, may increase the bounty for wolfscalps bounty by

to six dollars, which additional bounty shall be paid

treasury on the order of the countyout of the county

auditor.

JOHN BIGGER,

Speaker ofthe House ofRepresentatives.

ALLEN TRIMBLE,

Speaker of the Senate.

county

December 22, 1821 ;



308

married wo-

ANACT for the maintenance and support of illegitimate chil

dren.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That on complaint made to any justice of the peace

in this state, by any unmarried woman resident therein, who

shall hereafter be delivered ofa bastard child, or being preg

nant with a child, w ich, if born alive, may be a bastard,

accusing on oath or affirmation any person of being the fath-

er of said child, the justice shall take such accusation in

writing, and thereupon issue his warrant directed to the

sheriff, coroner or constable of any county ofthis state, com-

mandinghim forthwith to bring such accused person before

said justice to answer to such complaint, ard on return of

such warrant, the justice in the presence of the accused

Warrant mayperson, shall examine the complainant under oath respect-
issue when un-ing the cause of her complaint, and such accused person

man has been shall be allowed to ask the complainant when under oath,

delivered of, any questions he may think necessary for his justification ;

or is pregnant all of which questions and answers together with every oth-

er part ofthe examination shall be reduced to writing by

the justice of the peace, and if on such examination the par-

ty accused shall pay or secure to be paid to the complainant

such sum or sums of money or property as she may agree to

receive in full satisfaction, and shall further give bond to

the overseers ofthe poor ofthe township in which said com-

plainant shall reside, and their successors in office, condition

ed to save such township free from all charges towards the

maintenance of said child, then and in that case the justice

shall discharge the party accused out ofcustody, on his pay-

ing the costs of prosecution: Provided, Thatthe agreement

aforesaid shall be made or acknowledged by both parties in

the presence ofthe justice who shall thereupon enter a me

morandum ofthe same upon his docket.

with, bastard

child

Proceeding

thereon

Sec. 2. That when any woman has a bastard child, and

neglects to bring a suit for its maintenance, or commences a

Overseers ofsuit and fails to prosecute to final judgment, the overseers of

poor may pro- the poor, in any township, interested in the support of any

secute suit a- such bastard child, where sufficient security is not offered

gainst puta-

tive father to save the township from expense, may bring a suit in bes

half ofthe township, against him who is accused ofbeget: ing

such child or may take up and prosecute a suit begun bythe

mother ofsuch child.

Sec. 3. That in case such accused person do not comply
Justice may

with the provisions in the first section ofthis act confained,erder putative

father to enter the justice to whom such complaint was made, shall bind

into recogui such person in a recognizance to appear at the next court

ofcommon pleas,with sufficient security, in a sumnot less than

two hundred dollars, nor more than five hundred dollars, for

the bencfit ofthe township in which such bastard child shall

be born, to answer such accusation, and to abide the order

zance who ,

failing may be

committed
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ofsaidcourtthereon ; and on neglect or refusal to find such se-

curity, the justice shall cause him to be committed to the

jail of the county, there to be held to answer to such com-

plaint.

The bonds

may be

Sec. 4. That if at the time of such court, the woman be

not delivered, or be unable to attend. the court shall order

the renewal of the bonds of recognizance, that the accused newed at court

person shall be forthcoming at the next court after the birth

of the child, at which the mother of said child shall be able

to attend, and the continuance ofsuch bonds shall be entered

by order ofsaid court, unless the security shall object thereto,

and shall have the same force and effect as a recognizance

taken in court, for that purpose,

On plea ofno

guilty, issue to
Sec. 5. That where such accused person shall plead not

guilty to such charge, before the court to which he is recog be tried byju-

nized, the court shall order the issue to be tried by a jury, ry

and at the trial of such issue, the examination before the Mother comp

justice shall be given in evidence; and the mother ofthe tent witness

bastard child shall be admitted as a competent witness, and

her credibility be left to the jury: Provided always, That Provin

no woman shall be admitted as a witness as aforesaid who

has been convicted of any crime which would by law dis-

qualify herfrom being a witness in any other case, and on

the trial ofthe issue, the jury shall in behalf of the man ac-

cused, take into consideration any want of credibility inthe

mother ofthe bastard child, also any variations in her testi-

mony before the justice and that before the jury, and also,

any other confession of her at any time, which does not

agree with her testimony, or any other pleas or proofs made

and produced on behalfof such accused person

to

with mainten-

Sec. 6. That in case the jury find the defendant guilty, Father found

orsuch accused person before the trial shall confess in court guilty or con-

that the accusation is true, be shall be judged the reputed fessing

father of such child, and shall stand charged with the main-stand charged

tenance thereof, in such a sum or sums as the court shall ance and give

order and direct, with payment of costs of prosecution ; security or be
and the court shall require the reputed father, to give se- committed,

curity to perform the aforesaid order ; and in case the said

reputed father shall neglect or refuse to give security as

aforesaid, and pay the costs of prosecution he shall be com-

mitted to the jail of the county, there to remain till he shall

comply with the order of the court: Provided, That such

putative father confined in prison for not complying withthe

sentence and order of the court as in this section provided,

shall be entitled to the benefit of the prison rules, and of the

act for the relief of insolvent debtors, in the same manner

and upon the same principles, as persons imprisoned for

debt.

Sec. 7. That the act entitled, "an act for the mainten

Proviso

A -3
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ance and support of illegitimate children, passed February

twentieth, one thousand eight hundred five, and "an act in

Acts repealed. addition, to the act, to provide for the maineinance andsup-

port ofillegitimate children " passed Decembertwelfth, one

thousand eight bundred and twenty, be and the same are

hereby repealed.

Effect
This act shall take effect and be in force from and after

the firt day of June next.

JOSEPH RICHARDSON,

Speaker of the house of Representatives.

ALLEN TRIMBLE,

February 2, 1324.

Speaker of the Senate.

affidavit to be

filed

AN ACT allowing and regulating writs of replevin.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Owner may Ohio, That ifany person shall wrongfully detain the goods

have replevin and chattels of another, the owner thereof may by himself

for goods
his agent or attorney file a praecipe with the clerk ofthe

court of common pleas for a writ of replevin, which prae-

cipe shall contain a description of the property to be reple-

Praecipe and vied; and shall also file therewith an affidavit stating that

the goods and chattels described in such praecipe, arè

wrongfully detained by the defendant and that he bas good

right to the possession thereof; and that said goods and

chattels were not taken in execution, issued on any judg

ment against him, her or them; nor for the payment of any

tax,fine or amercement assessed against him her orthem ; and,

any writ of replevin issued without such affidavit shall be

quashed at the cost ofthe clerk who issued the same ; and such

clerk as well as the plaintiffshall moreover be liable in dama-

ges to the party aggrieved.

Command of

writ.

Sheriff may

Sec. 2. That upon filing such praecipe and affidavit the

clerk shall issue a writ of replevin directed to the sheriff or

coroner of the same county, commanding him to cause to be

break house. replevied to the plaintiff , the same goods or chattels named

in such praecipe and affidavit ; and to summon the person

who is charged with detaining them, to appear at the next

courtofcommon pleas to be held in his county to answer,

the plaintiff for the unjust detention of the same ; and it

shall be lawful for the sheriff or other officer to break open

any bouse, stable, out house or other building, in which such

property is concealed, to replevy the same, havingfirst made

demand ofsuch property and of entrance into such building

and being refused.

Sheriff to take

plaintiff's boud
Sec. 3. That every sheriff or other officer before he

before delive- makes deliverance to the plaintiff of any goods or chattels

taken by virtue of any writ of replevin, shall take of theTy.
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plaintiffin the name and for the benefit of the defendant, a

bond with two or more responsible persons of the county, as

securities in treble the value of the goods and chattels re-

plevied (which value shall be ascertained by the oath of two

or more credible disinterested persons, whom the sheriff or

other officer shall swear truly to assess the value thereof)

conditioned that the plaintiff appear at the court to which

the writ is returnable, and prosecute his suit to effect and Condition.

pay all costs and damages which shall be awarded against

him; which bond the sheriff or other officer shall return

with the writ for the security and benefit of the defendant;

and ifthe plaintiff shall neglect or refuse to cause such bond

to be executed as aforesaid, within twenty four hours from

the taking ofsuch goods or chattels by virtue of such writ,

the sheriff or other officer shall return such goods or chat-

tels to the defendant ; and ifany sheriff or other officer shall

deliver any property taken by writ of replevin to the plain-

tiff or detain the same from the defendant, without taking.

such security, or shall take insufficient security, he shall be

liable in damages to the defendant.

Plaintiff non
Sec. 4. That on the return of every writ of replevin, the

suit shall be subject tothe same usages and rules of practice suited jury to

as in other cases; and if the plaintiff discontinue, become be empanneled

non-suit,orjudgment be rendered against him on demurrer or

he should otherwise fail to prosecute his suit to final judg

ment, then and in each of these cases it shall be lawful, and

it is hereby made the duty of the court, when required by

the defendant to empanel and swear a jury to enquire and for defendant

If judgment

assess the value of the goods and chattels so replevied as damages to be

aforesaid, or if on trial of the issue joined, the jury should assessed.

find for the defendant, then the value of said goods and

chattels shall be assessed by such jury ; and the court shall

thereupon render judgment in favor of the defendant, for the

value so found by the jury in either ofthe foregoing cases,

with adequate damages not exceeding fifty per cent and in-

terest from the time of their being replevied; but if thejury

find that the defendant did unlawfully detain such goods

and chattels, and that they were the property ofthe plaintiff,

they shall assess adequate damages for such detention.

Sec. 5. That the defendant shall not institute a suit on

the bond given by the plaintiff as provided in the third sec When plain-

tion of this act, until he shall have issued an execution ; and f'sbondmay

it shall be ascertained bythe return of such execution, that be sued.

the plaintiff has not in the couety, personal or real estate

whereontolevy and make the amount of the said judgment,

penalty and costs.

Sec. 6. That the act allowing and regulating writs of re-

plevin passed twenty-second of January, one thousand eight

hundred andthirteen, be, and the same is hereby repealed.

Act repealed.
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This act shall be in force from and after the first day of

June next.

JOSEPH RICHARDSON,

Speaker of the house ofRepresentatives

ALLEN TRIMBLE,

January 2, 1824.

******

Speaker ofthe Senate.

may be

ANACT authorizing and regulating arbitrations.

Sec. 1. Be it enacted by the general assembly of the state of

Controversies Ohio, Thatallpersons who have any controversy or controver-

sub- sies, except where the possession or title of real estate may
mitted to ar- come in question, may submit said controversy or controver-

bitrator, ex-
sies to the umpirage or arbitration of any person or persons,cept &c

to be mutually agreed upon by the parties , and they may

make such submission a rule of any court of record within

this state.

Shall enter in-

to bonds when

Sec. 2. That when any persons have agreed to submit

any matter or matters in controversy between them to um-

ther agree to pirage or arbitration as aforesaid, and to make the same a

make arbitra- rule ofcourt, they shall enter into arbitration bonds, which

tion a rule ofbonds shall be conditioned for the faithful performance ofthe
court.

specify some

award or umpirage, and set forth the name or names of the

umpire or arbitrators, and the matter or matters submitted to

his or their determination, and shall also expressly state

their agreement, that the submission may be made a rule of

any court of record within this state, or that it may be made

a rule of such particular court as they may name or point

outin their submission.

Sec. 3. That the said arbitration bonds shall specify some

Bonds shall time and place, at which the umpire or arbitrators shall at-

time & place. tend to hear and determine upon the matter or matters in

dispute, and also give said umpire or arbitrators liberty to

adjourn, from time to time, until the umpire is prepared to

make up bis umpirage, orthe arbitrators are agreed upon

their award: Provided, Some time certain be fixed in said

bonds, at which said umpirage or award shall be made up.

Proviso.

Clark è. c.

Sec. 4. That the parties shall have the benefit of legal

process to com the attendance of witnesses, which pro-

cess shall be issued bythe clerk ofthe court ofcommon pleas

pleas orjustice for any county, or by any justice of the peace for the town-

of peace may ship where the arbitration or umpirage is held, so far as bis

issue subpoe- jurisdiction extends, and shall be returnable before the um-
nas.

pire or arbitrators on a day certain, and any person disobey-

ing such process, shall be deemed guilty of contempt ofthe

court from which such process issued, and shall be subject



373

to the same penalties and forfeitures, as are provided for dis

obeying writs of subpecena in other cases ; and the costs of

such witnesses shall be taxed by the umpire or arbitrators,

according to the provisions contained in the law scertain

ing the fees ofwitnesses, which costs, togetherwith the sum

hereinafter allowed to the umpire or arbitrators, shall be

stated in the award or umpirage, and shall be made a part

of the rule of court, and all witnesses examined by the um-

pire or arbitrators, shall be under oath or affirmation, which

oath or affirmation any justice of the peace of the proper

county, is hereby authorized to administer.

in writing.

to

re-

turn bond and

award to court

Sec. 5. That the award or determination ofthe umpire Award to be

or arbitrators, shall be drawn up in writing, and shall be

signed by such umpire, or by a majority ofthe arbitrators

agreed upon inthe submission, and a true copy ofthe said

award or umpirage shall, without delay, be delivered bythe

umpire or arbitrators, to each ofthe parties, and if either Copies to bc

ofthe parties shall refuse or neglect to obey the said award delivered
parties

or umpirage, the other party may return the same, together

with the submission or arbitration bond to the court named Either of par-

in the submission, or if no particular court be named in the ties may

submission, then to the court ofcommon pleas orthe supreme

court, and the submission and award or umpirage so return and have a

ed, shall be entered on record, and filed bythe clerk and a rule.

rule of court thereupon made, and after such rule is made,

the party disobeying the same, shall be liable to be punished

as for a contempt of court, either by sequestration or ex.

ecution, as the nature ofthe case may require, which pro-

cess shall not be stayed or impededby order ofany othercourt

oflaw or equity, or by the court from whence it issued , un-

til the parties shall, in all things, obey the award or um

pirage, unless it shall be made to appear on oath or affima.

tion, that the umpire or arbitrators misbehaved, and that

such award or umpirage was obtained by fraud, cor-

ruption or other undue means, and no testimony shall be re-

ceived to impeach or invalidate the said award or umpirage,

after the Dext term to which the submission was made a rule

ofcourt: Provided, That before any submission be made Proviso.

a rule of court, the party moving for such rule, shall pro-

duce tothe court satisfactory proof ofthe due execution of

the submission or arbitration bond, and also that the party

refusing or neglecting to obey the award or umpirage, hath

been furnished with a true copy thereof, at least ten days

before the award or umpirage is returned to the clerk of any

court in this state, to be entered on record, and filed in his

office.

MICHAELBALDWIN,

Speaker ofthe House of Representatives,

DANIEL SYMMES,

February 14, 1805.

Speaker of the Senate,
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Attorneys and

counsellors

must be ad

mitted by two

judges ofthe

S. court.

Judges to ex
amine appli

cant.

AN ACT, to regulate the admission and practice of attornies

and counsellors at law.

Sec. 1. Be it enacted bythe General Assembly of the state of

Ohio. Thatfrom and after the passage of this act, no person

shall be permitted to practice as an attorney or counsellor

at law, or to commence, conduct, or defend any action, suit

or plaint in which he is not a party concerned, either

by using or subscribing his own name, or the name of any

other person unless he shall have been previously examined,

and admitted by any twojudges of the supreme court.

Sec. 2. That whenever any person shall apply to any

two judges of the supreme court, to be admitted as an attor

ney or counsellor at law, it shall be the duty of thejudges of

said court, either by themselves or some person or persons,

learned in law, by them appointed to examine such appli

cant, and if on such examination had, the said judges shall

be of opinion that the applicant is qualified, and is ofgood

Oath to bead moral character, they shall direct their clerk to administer

an oath ofoffice, and to record the admission of such appli-

ministered.

one yearre

quired.

Acertificateof

Proviso

cant.

Sec. 3. That no person shall be admitted to such exam-

Residence of ination, unlesshe shall havepreviously residedone year within

this state, and shall produce from some attorney or counsel-

lor at law, a certificate setting forth that such applicant is of

good moral character, and that he has regularly and atten-

moral charac tively studied the law during the period oftwo years previ-

ter, two years ous to his application for admission, and that he believes him

stady, &c. to be a person of sufficient legal knowledge and abilities to

discharge the duties of an attorney or counsellor at law:

Provided, That any person residing in this state, producing

satisfactory evidence to the said judges, that he has been

regularly admitted as an attorney or counsellor at law, in

any court of record within the United States, and has been

in the practice of law in some one of the United States du-

ring the period of two years previous to his application for

admission, may be admitted to an examination at any time,

by producing to said judges, from some practising attorney

or counsellor at law, a certificate setting forth, that such ap-

plicant is of good moral character and has sustained the

character of an able and fair practitioner, and said appli-

cant satisfying the judges aforesaid by affidavit or oath, that

he actually resides in this state and intends to become a citi-

zen thereof.

Attorneis, &c.

may be sus

pended.

Proviso.

Sec. 4. That the supreme court or court of common

pleas shall have power to suspend any attorney or counsel-

lor at law, from practising in their respective courts, for

misconduct in office, or for good cause shewn: Provided always,

That every attorney or counsellor, before he is suspended,

shallreceive a written notice from the clerk of the court stat-
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pg distinctly the grounds of complaint or the charges ex

hibited against him, andhe shall, after such notice, be heard

in his defence : and shall be allowed reasonable time to col-

lect and prepare testimony in his justification : Provided Proviso

also, That in case of a suspension by the court of common

pleas, an appeal may be had to the supreme court.

Must be citi

zens of the U

Judges, clerks

ries &c

practis

Sec. 5. That no person shall hereafter be permitted to

practise as an attorney or counsellor at law, in any court

in this state, who is not a citizen of the United States, and

who does not actually reside in this state, any license hereto- States.

fore granted tothe contrary notwithstanding, except in caus-

es in which he shall have been employed before the taking

effect of this act ; or who holds a commission as judge of the &c prohibited

supreme court, or a court of common pleas, or who is clerk from

of the supreme court or a court ofcommon pleas in any court ing as attor.

of which he is clerk, or who is a sheriff, coroner or deputy

sheriff: Provided, That nothing herein contained shall in

anywise prevent attornies or counsellors at law, from practis-

ing in this state, who resides in states or territories which

permit attornies or counsellors at law, residing in this state

to practise therein, and provided further that nothing in

this act, contained, shall prevent any judge of any of the

courts of this state, from finishing any business by him un-

dertaken inthe circuit or district courts ofthe United States

prior to his appointment as judge.

Proviso

Attomies lia

Sec. 6. That if any suit shall be dismissed for the non-at-

tendance of an attorney practising in any court of record

within this state, such attorney not having ajust and reason- ble for negl

able excuse, it shall be at his costs, and he shall be liable for gence &c

all damages his client shall sustain by such dismission or a-

ny other neglect of his duty, to be recovered in any court of

recordwithin this state ; and every attorney receiving money

for his client, and refusing or neglecting to pay the same

when demanded, shall be proceeded against in a summary

way, on motion before anycourt ofrecord, either in the coun-

ty, in which judgment shall have been rendered, on which

such money shall have been collected, or in the county in

which such attorney or counsellor shall reside, in the same

manner and be liable to the same penalties as sheriffs and

coroners are liable to, for money received on execution.

Sec. 7. That the act entitled "an act regulating the ad-

mission and practice of attornies and counsellors at law,

passed January twenty-seventh, eighteen hundred and ten, Acts repeale

and the act amendatory thereto, passed January twenty-

eighth, eighteen hundred and nineteen, be, and the same are

hereby repealed.
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This act shall take effect and be în force framand after the

Effect.

first day ofJune next

JOSEPH
RICHARDSON,

Speaker ofthe house ofrepresentatives.

ALLEN TRIMBLE,

February 14, 1824.

Speaker ofthe Senate.

Suits pending

to be stayed.

AN ACT, securing certat parsons from arrest, in certain cases.

Sec. 1. Be it enacted by the general assembly of the state of

What persons Ohio, That the members of the senate and house ofrepresen-
are privileged

from arrest tatives, and the clerks, sergeant at arms, door keeper and

messengers, of either branch ofthe general assembly, shall

be privileged from arrest during the sitting of the legisla-

ture, and also during the time necessarily employed in trav

elling to, and returning from the place oftheir meeting, al-

lowing one day for every twenty miles ofthe distance,

by the road most usually travelled, and all proceedings in

suits pending, in which one ofthe persons above mentioned

is à party, shall be stayed during the time aforesaid ; and

whoever shall arrest either of the persons above named,

during the time they are entitled to privilege, as above

provided, shall forfeit and pay, for every such offence, the

sum of one hundred dollars, to be recovered with costs of

suit, by action of debt, in the name and for the use of the

person injured, and all persons legally qualified to voteElectors on for representatives to the general assembly, shall be priv-

plection days, ileged from arrest during the time of their attendance at

the election, andwhile onthe way going to and returning from

such elections.

Time for at

resting privi

leged persons

Sec. 2. That the judges, clerks ofthe supreme court, and

Judges, clerks presidents of the court ofcommon pleas, shall be privileged

S. C and pres from arrest, while attending at the said courts, and also du-
idents ofC. F.

ring the time necessarily employed in going to, holding and

returning from the said courts, which it is made their duty

to attend.

Sec. 3. That the associatejudges ofthe several courts of

Associate judgcommon pleas within this state, during the sitting of their

es and officers respective courts, and all attornies, counsellors at law, clerks,

sheriffs, coroners, constables and criers, and all suitors, wit-

nesses and jurors, while attending court, and while going

to and returning from court, shall be privileged from

of court.

arrest.

Persons doing Sec. 4. That no person shall be arrested while doing

quilitia duty. militia duty under the order of his commanding officer, or

while going to or returning from the place of duty or

parade ; nor shall any person be arrested in the senate
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arrest in cer
chamber or house ofrepresentatives, during their sitting, or Exempt from

any court ofjustice, during the sitting of the court, or on tain places &

the first day of the week, commonly called Sunday, or on on certain

the fourth day of the month of July, the anniversary of Amer- days .

ican Independence.

'0 extend

Proviso

to
Sec. 5. That nothing herein contained shall be con- Privileges not

strued to extend to cases of treason, felony or breach treasonfelony

of the peace: Provided alw ys, That when a member, or and breach of

anyof the aforesaid members of the general assembly, shall peace .

be arrested during the sitting of the legislature, upon any

charge of treason, felony or breach of the peace, it shall be

the duty of the person issuing the process on which the ar-

rest is made, forthwith to give written notice thereof to the

house of which the person arrested shall be a member or

officer.

Sec. 6. That nothing herein contained shall be constru- Summons

ed to privilege any person herein named from being served, notice to ap-

at any time with a summons or notice to appear; and all ar- served at any

pear 'may be

rests, not contrary to the provisions herein contained; made time.

in any place, or on any river or water course , within or

bounding on the state, shall be deemed lawful ; and if any

person shall be arrested contrary to the provisions herein Persons unlaw
fly arrested

contained, such person may and shall be discharged by a may be dis

writ ofhabeas corpus, or in a summary way, by motion, be- charged.

fore the court from which the process shall have issued , at

the costs of the party suing out such process.

Sec. 7. That an act entitled ' An act regulating privile- `

ges in certain cases,' passed December the sixth, one thou-

sand seven hundred and ninety-nine, be and the same is

hereby repealed.

Acts repealed

This act shall commence and take effect from and after Effect

the first day ofJune next.

MICHAEL BALDWIN,

Speaker ofthe house ofrepresentatives.

February 14, 1805.

DANIEL SYMMES,

Speaker of the senate.

AN ACT granting licenses and regulating ferries, taverns and

stores.

Sec. 1. Be it enacted bythe General Assembly of the state of,

Ohio, That no person shall be permitted to keep a store or keep store,

No personto

tavernin any county in this state, or a ferry across any streamtavero , or for

running through or bounding thereon, without having obtain- ry without li-

ed a license from the court of common pleas for the proper

county: Provided, That any person opening a new store in Provise

vacation of court, may obtain a permit from the clerk there-

conce.

B 3
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tavern or fer

presented

f, on producing to the said clerk the certificate of the treas

urer, of the said county, that he has paid into the county

treasury, a sum which shall bear the same proportion to fifty

dollars, asthe time fromthe date thereof, untilthe first dayof

the next term of the court of common pleas, shall bear to

three hundred and sixty-five days.

Sec. 2. That any person applying for a license to keep

Notice must a tavern in this state or a ferry across any of the waters or

be given of ap streams running through or boundi g thereon, shall produce

plication for satisfactory evidence to the court of his having given tice

ry and petition by advertising in three of the most public places in the town-

ship or neighborhood where the tavern or ferry is proposed

to be kept, of his intention to apply for a license, and shall

also present a petition or recommendation in writing sub-

scribed by twelve or more respectable free-holders residing

in the neighborhood, setting forth that a tavern or ferty (as

the case may be,) is needed at said place, and that the appli-

cantis a suitable person to keep the same, and the court of

common pleas, on granting any license under the provisions

Price of li ofthis act, shall fix the prices of said license, which fora store,

cences

Provise

shall not be less than ten dollars, nor more than one hundred

dollars, having special regard to the apparent business done by

the applicant, and to his situation for vending merchandize :

Provided, That goods, wares and merchandize, of the growth,

production or manufacture ofthe applicant, shall not be taken

into the estimate upon which the price of his license shall be

fixed: And the price ofatavern license shall not be more than

forty dollars nor less than five dollars ; and fora ferry not more

than thirty dollars nor less than two dollars, having in each

case a proper regard to the apparent advantages of the ap-

plicant's situation for business; and the clerk shall give the

applicant a certificate ofthe same ; and onthe applicants pro-

ducing the county treasurer's receipt for the payment ofthe

sum so fixed, he shall receive a license under the seal ofthe

court, which shall continue one year.

Sec. 3. That the person owning or possessing lands on

both sides of any stream where a ferry is proposed to be es-

To whom li- tablished, shall have exclusive right to a license for a ferry

cence for fer- at such place ; and when the opposite banks are owned by

ries shall be different persons, the right to the ferry shall be mutual ; but
granted.

Previse

if the owner does not apply, the court may grant a license

to any person applying for the same, except where either of

the landings are not on a public highway, the consent ofthe

owner ofthe ground, shall first be had in writing : Provided,

however, That nothing herein contained shall be so constru

ed as to prevent any person fromferrying passengers across a

small stream in high water, and the courts of commo" pleas

are hereby authorised to direct their clerk to give any ap-

plicant a permit for that purpose, when in their opinion the

streami s to small to justifythe expense of a license, and Prø
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•

vided also, When any person shall apply for a renewal of his Provise

tavern orferrylicense inthe same house or at the same place

where he kept the preceding year, the same may be granted

or renewed without notice or petition.

Licence maySec. 4. That when a license shall expire in vacation and

the person who obtained the same shall procure a renewal, include time in

the latter license shall include the time from the expiration vocation.

of the former as well as the time to which it shall extend in

future, and the applicant shall pay a rateable proportion for

the whole time therein mentioned, and shall thereupon be

exonerated from any penalty to which he would be otherwise

liable: Provided.however. That in all applications for a fer- Provise

ry or tavern when objections are made, the court may grant

or refuse the same at their discretion.

Pedlers vend

fined

Sec. 5. That the clerk of any court of common pleas Clerks may

may grant a license or permit to any pedler or travelling grant licence
to pedlers , &c.

merchant to retail goods, wares and merchandize for any,

time not exceeding one year from the date ; said travelling

merchant or pedler paying to the treasurer of said county,

forthe use of the state, at the rate of twenty dollars per an-

num, for the time mentioned in said license for each and ev-

ery waggon, cart or other carriage , or each boat or other

water craft, employed in the conveyance of such merchan-

dize, and ifany pedler or travelling merchant, shall vend, sell

or retail, or shall offer to vend, sell or retail any goods, wares ing merchan-

or merchandize without such license or permit, he shall pay dise without

not less than eighteen nor more than sixty dollars, to be recov- licence to be.

ered with costs of suit before anyjustice ofthe peace ofthe

countywhere the offence was committed, and if any pedler

or travelling merchant, shall neglect or refuse to shew his

license or permit to any person of full age demanding the

same, it shall be conclusive evidence against him, of his not

having a license, and it shall be the duty of each county-

treasurer, who shall have received any money underthe pro-

visions of the preceding section, to pay over the same to the

collector of land tax, within his county , on or before the first

day of December in each year ; and each collector, shall ac-

count for all money by him received and pay the same into

the state treasury: Provided, That nothing in this act shall

be construed to render it necessary for a pedler to obtain

license, who uses no carriage or water craft, for the convey-

ance of his merchandize, nor to any one who deals only in

books and stationary : Provided also, That no pedler or trav- Provise

elling merchant, shall take or receive any license or permit

under the provisions of this act for a less time than three
months.

Provise ,

Sec. 6. That every person obtaininig a license to keep a Licenced fer-

ferry, shall provide and keep in complete repair, a good rymen to keep

and sufficient boat for the safe conveyance of persons and good boat &c,

property and when the river or creek over which the ferry
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Liable for neg

ligence, &c

is kept, is passable, shall with a sufficient number ofhands to

work and manage the boat, give due attendance from day

light in the morning until dark in the evening, andshall more-

over at any hou of the night or day(that the creek or river

can be passed) when called upon, convey the United States

mail or other public express across said ferry, and if any per-

sonhaving obtained a license as aforesaid, shall fail or neglect

to perform the duties herein enjoined or any of them, the

person so offending shall forfeit and pay for every such of

fence asum not exceeding five dollars, to be recovered before

any justice ofthe peace ofthe proper township at the suit of

anyperson prosecuting for and making due proof ofsuch fail-

ure or neglect, and if any keeper of a ferry as aforesaid shall

demand and receive a higher rate or sum for ferriages than

shall be allowed by the court of common pleas ofthe county

wherein such ferry is kept, the person so offending shall for-

feit and pay for every such offence, a fine not exceeding ten

dollars recoverable before any justice of the peace of the

proper township, by any person making due proof thereof,

to be disposed of as hereinafter provided.

Sec. 7. That the court ofcommon pleas at the same time

Court to fix they grant a licence to keep a ferry shall also fix the rate

rate of finage offerriages which the ferry keeper may demand and receive

for the transportation of persons and property, and it shall

mitted in tav

•

erns to be pun

ished

be the duty of the clerk ofsaid court to furnish every person

taking out a licence to keep a ferry, with a list of the rates of

ferriage, which list the ferry keeper shall post up at the

door of his ferry house or some conspicuous place conven-

ientto said ferry.
3

Sec. . That ifany licensed tavern keeper shall permit

Rioting &c peror allow any kind ofrioting, revelling , gambling or drunk-

enness in his house, or on his premises, every such tavern

keeper shall for every such offence, forfeit and pay a sum

not exceeding fifty dollars, on the presentment or indictment

ofthe grand jury, and the licence of such tavern keeper

shall be forfeited , and the court shall not relicence such tav-

ernkeeper for the space of twelve months.

Grand jury to

have list of

licenced tav

ern keepers

Sec. 9. That every clerk of the court of common pleas

shall on the first day of the term of each court, deliver to

the grand jury an accurate list of all persons holding store,

ferry or tavern licences within hs county and it shall be

Jndge to give the duty of the presiding judge to give this act in charge to

the grand jury , whose duty it shall be to make enquiry and

give information ofany violation thereof, except in cases

where jurisdiction is given to justices ofthe peace.

this act in

charge

Fees for li

cence

Venders of

Sec. 10. That every person obtaining a licence or permit

ofany kind under the provisions of this act, shall pay to the

clerk fity cents for such licence or permit.

Sec. 11. That ifany person shall keep a store, ferry or

merchandise tavern, or shall retail any goods, wares or merchandize, or



381

vend or sell any spiritous liquors of any kind whaterer, to be or spiritous lį
quors to be

drank at the place where sold, or by less quantity than one fined.

quart, without being duly authorized, the person so offend .

ing shall forfeit and pay any sum not exceeding thirty dol

lars, to be recovered by indictment.

ble for not

Sec. 12. That ifany justice ofthe peace, clerk, sheriff

or constable shall neglect or fail to comply with the requis- Clerks & c . lia

itions ofthis act, the person so offending, shall forfeit and complying

pay for every such offence a sum not exceeding fifty dollars, with this act .

at the discretion of any justice ofthe peace, hefore whom

the same may be recovered for the use of the county:

Provided, That in all cases made cognizable by a justice of Appeals allow

the peace, either party may appeal to the court of common

pleas as in other cases.

ed.

the state of

Sec. 13. That all actions or suits brought under the pro- Actions shall

visions of this act, shall be in the name ofthe state ofOhio, be prosecuted

and the court taking recognizance thereof, shall keep a re- in the name o

cord ofall fines and forfeitures recovered under the same, Ohio.

and sheriffs, con tables or other officers shall pay all monies

within twenty days after receiving the same into the county

treasury : And justices of the peace and clerks of courts

betore whom any fine is recovered shall present an accurate

account thereof to the county auditor on or before the first Account of

day ofJune annually: And clerks of courts shall in like to be present

manner, return a list ofall licences bythem issued (excepted to C. Audit

pedlers license) and to whem, and the price ofeach respective or

ly and it shall be the duty of the county auditor to inform and

prosecute all offenders against this statute, especially such

offences as are. cognizable before justices ofthe peace.

fines recovered

Sec. 14. That the act entitled "An act for granting licen- Acts repesled

ces, and regulating ferries, taverns and stores" passed the

twenty fifth day of February, eighteen hundred and twenty,

and the act, entitled "An act to amend an act, entitled an

act, for granting licenses and regulating ferries, taverns and

stores, passed the twenty third day of January, eighteen

hundred twenty three, and all other acts and parts of acts

coming within the purview ofthis act, be and the same are

hereby repealed.

This act to take effect and be in force, from and after the Effects

firstday ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe House ofRepresentatives.

ALLEN TRIMBLE,

February 6, 1824. Speaker of the Senate.

AN ACT concerning apprentices and servants.

Sec. 1. Be it enacted by the General Assembly ofthe state of
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How minors

to service, &c

may be bound

Trustees of
townshipswith

justice of

peace may

bind out desti
tute children.

Ohio, That if any male person within the age oftwenty-one

years, or any female person within the age of eighteen

years, shall be bound by indenture or covenant of his orher

own free will and accord, and by and with the consent of

his or her father, or in case of the death or inability of his

orher father, by and with the consent of his or her mother

or guardian, to be expressed in such indenture or covenant,

and sign fied by such parent or guardian sealing and sign-

ing the same, and not otherwise, to serve as a clerk, appren-

tice, or servant in any art, craft, mystery, science, profes-

sion, trade, employment manual occupation, or labor, until,

(if a male)he arrives at the age oftwenty-one years, and if

a female, until she arrive at the age of eighteen years, or

for any shorter period of time then the said clerk, appren

tice or servant, so bound as aforesaid, shall serve accord-

ingly.

Sec. 2. That it shall be the duty ofthe trustees oftown-

ships by and with a justice of the peace, to bind out at their

dis retion any orphan, destitute child, or the child ofany

poor person who shall not provide for such child, as a ser

vant or apprentice to any suitable person, who may be will

ing to take such child till the age of twenty- one years if a

male; or eighteen years if a female, or fora less time; and it

Age of minor shall be the duty of all parents, guardians and trustees of

to be inserted townships, to insertthe age of such minor or child if known,

in indenture. in such indenture or covenant together with the time he or

.er mistress.

she may have to serve and the date when the term of ser-

vice shall expire, and when the minor or childs age is un-

known, it shall be inserted according to the best informa-

tion that can be obtained , which in relation to the time of

service, shall be deemed the true age of such minor or

child.

Sec. 3. That the indenture or covenant by which any

Covenants on minor or child may be bound in as aforesaid , shall at least,

part of master contain a stipulation on the part ofthe master or mistress,

to teach or cause such minor child to be taught and instruct-

ed to read and write, and so much arithmatic as will in-

clude the single rule of three ; and at the expiration of such

term of service or apprenticeship to furnish such minor or

child with a new bible, and at least two suits ofcommon

wearing apparel.

be recorded

Sec. 4. That the master or mistress shall have each in-.

Indenture to denture or covenant of service or apprenticeship, recorded

within three months from the execution thereof by the re-

corder ofthe proper county, in a book to be provided by him

for that purpose, for the recording whereof: the master or

mistress shall pay the said recorder, at the rate of ten cents

for each hundred words ; and no indenture or covenant of

service or apprenticeship, hereafter executed, shall be valid

without such stipulation, and recording, and all considera-
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tions which shall be allowed by the master or mistress, in

any contract ofservice or apprenticeship shall be secured to

the sole use of the minor or child thereby engaged ; and all

contracts that shall be made by any parent, guardian, trus-

tees of townships, or by any for himself or herself pursuant

to this act shall, accordingto the tenure thereof be good

and effectual in law against all parties, and the minors

thereby engaged; and a certified copy ofthe record of any Certified copy

indenture, or covenant ofservice, or apprenticeship, shall evidence.

be ofequal validity with the original indenture, or covenant

in all cases where the original cannot be had.

or mistress for

Sec. 5. That it shall be the duty of all parents and Remedies a-

guardians, and ofthe trustees of townships for the time gainst master

being to enquire into the usage of the minor, or child, bound- cruelty , &c. to

en as aforesaid, and to defend such minor, or child, from the ward,

cruelty, neglect, or breach of covenant of the master, or

mistress, for which purpose such parent, guardian, trus-

tees, or minor, or child ; by his or her next friend may coin-

plain against such master, or mistress, before any justice of

the peace of the county, where such master or mistress

may reside ; and such justice ofthe peace is hereby required

to summon such master or mistress, forthwith to appear be-

fore him, and if he can reconcile the parties to each other,

he shall make such order therein, as the equity and justice

ofthe case may require ; but if he shall be unable to set-

tle and accom.nodate the difference in dispute between the

parties, he shall issue a venire to any constable ofthe town-

ship, to summon five disinterested freeholders, to be there

in named, to meet at atime and place certain, not exceeding

three days thereafter, which jurors, when met and qualified

shall proceed to hear the evidence in the case, and if they

find such master or mistress guilty of a breach of his or her

indenture, or covenant, or of neglect, or refusal of necessa-

ry food or clothing or of cruelty toward such minor or child,

they shall render their verdict in writing accordingly and

assess the damages such minor or child may have sustained,

and thereupon suchjustice shall render judgment, that such

minor or child be discharged from his orher service or ap-

prenticeship, with the damages and costs of suit, against

such master or mistress, and award execution accordingly, in

whichcasethe indenture or covenant of service or appren-

ticeship, shall be deemed void from the rendition of judg-

ment, and such minor or child, may be bound out anew, in

the manner specified, but if the jury find the defendant not

guilty, the justice shall render judgment for costs against

such parent, guardian, next friend or trustees, (where the

complaint of the trustees shall be without probable cause,)

as the case may be, and award execution accordingly.

Sec. 6. That every person who shall counsel, persuade, Enticing, aid

entice, aid or assist any clerk, apprentice or servant, to runing, apprentice
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to runaway

to action.

away or absent himselfor herself, fromthe service of his or

renders liable her master or mistress, shall forfeit and pay a sum not ex-

ceeding fifty dollars, to be sued for and recovered by action

of debt, with costs, by such master or mistress , before any

justice ofthe peace, having cognizance thereof, and every

person who shall entertain, harbor or conceal any clerk,

prentice orservant, knowing such cle : k, apprentice or servant

or harboring to have run away, shall forfeit and pay to such master or

mistress triple damages, to be recovered in an action onthe

case before any court having competentjurisdiction there-

of.

Concealing

&C,

running away

ap.

Sec. 7. That if any clerk, apprentice or servant, bound.

Apprentice
en as aforesaid , shall absent himselfor herself without leave

liable to action first obtained from the service of his or her master or mis-

tress, or shall run away, so that said mester or mistress, shall

be deprived of his or her service, during the remainder ofthe

term, or any part thereof, for which he or she was bound to

serve, then, and in that case, it shall be lawful for the master

or mistress of such clerk, apprentice or servant, to have an

action on the case, in any court having cognizance thereof,

against such clerk, apprentice or servant, for the damages

that such master or mistress may have sustained, by reason

of the absence of such clerk, apprentice or servant.

Sec. 8. That the act concerning apprentices and ser-

Act repealed vants, passed January twenty seventh, one thousand eight

hundred and six, be and the same is hereby repealed.

Effect
This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

Februaay 23, 1824.

Speaker of the Senate. ·

ty, notice

must be given.

ANACT to regulate the mode ofpetitioning the Legislature in

certain cases.

Sec. 1. Be it enacted by the general assembly of the state of

Before petition Ohio, That previous to any petition being presented to any

foa new coun. future legislature, praying that a new county may be erect

ed in this state notice, ofthe intention of presenting such pe

tition, shall be given at least thirty days before the ensuing

session ofthe legislature, by advertising the same in a news

paper printed in each county from which such new county

is intended to be taken, or in case no such paper is printed

within such county or counties ; then notice shall be given

by advertisment to be fixed at the door of the house where

courts are held for such county, for the aforesaid period of
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When peti

when individu-

thirty days, and such notice shall set forth the boundary

lines of the new county for which the petitioners do intend

to pray.

Sec. 2. That in all cases when petitions are intended to

be presented to any future legislature whereby the particu- tions are in-

lar right or privilege ofany individual or individuals, bodies tended tobe

politic or corporate, may be affected or infringed, notice ofpresented

such intention shall be given in the county or counties where al rights may

the party or parties interested may reside, in the same man- be affected no-

ner, and for the same length oftime, as provided in the first tice must be

section ofthis act ; but if the party or parties interested as

aforesaid, do not reside within this state, then four months

notice of such intended application shall be given in at least

one of the public papers printed within this state, and the

session to which such petition is contemplated to be presen-

ted ; shall in all cases be designated in the notice, and no

petition or memorial shall be received by any future legisla

ture,thathasbeen a longer time in circulation than six months

previous tothe commencement of the session, at which it is

presented, nor shall any names of petitioners be written on

a separate paper or sheet and attached to the petition.

Sec. 3. That it shall be the duty of the speaker of that When petition

branch of the legislature, to which such petition or memo- peaker to
is presented,

rial may be offered, to enquire at the time such petition or make inquiry.

memorial is presented, whether notice thereof has been given

agreeably to the requisitions of this act, or whether such pe-

tition or memorial has been a longer time in circulation,

than is allowed by this act, and if satisfactory proof of the

aforesaid requisitions is produced, then such petition or me-

morial, shall be received.

Sec. 4. That all persons hereafter, petitioning the leg. For new coun-

islature, for the erection of a new county, or a review, or ty, &c. petition

removal of a seat of justice, within this state, shall in theirmust shew

petition or petitions, identify the place, where they wish the where seat of

seat of justice to be fixed, therein, and shall also present ed.

the notice, required by the first section of this act, with said

petition.

justice is want

Sec. 5. That the act entitled "an act, to regulate the Acts repealed.

mode of petitioning the legislature, in certain cases," passed

February twenty-two, eighteen hundred and twenty, be, and

the same is hereby repealed.

JOSEPH RICHARDSON,

Speaker of the house of representatives.

ALLEN TRIMBLE.

Speaker of the Senate:

February 21 , 1824.

C 3
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AN ACT making a temporary appropriation of money, for

certain purposes.

Sec. 1. Be it enacted bythe general assembly ofthe state of

$12000 appro- Chio :
That thesum of twelve thousand dollars, be , and the

priated to pay-

ment members same is hereby appropriated for the payment of members and

officers ofthe present general assembly, in part of their com

pensation, for the present session, to be paid on the order of

the auditor, out of the state treasury.

&c.

$1000 to prin-

ter.

$1500 to peni-

tentiary.

Sec. 2. That the sum of one thousand dollars, be, and

the same is hereby appropriated for the payment, in part, of

the person employed to print the laws, journals, and bills, of

the present session of the general assembly, agreeably to

contract.

Sec. 3. That the sum of fifteen hundred dollars , be ap-

propriated for defraying inpartthe expenses ofthe penitenti-

ary. For the auditor ofstate, to enable him to refund money,

where the taxes on lands have been twice or improperly paid,

five hundred dollars ; for the payment of Brigade Inspectors,

Other eppro- the sum offive hundred dollars ; and for the payment of Adju

priations.
tants, a sum not, exceeding one hundred and fifty dollars, to

Silas K. Everet, the sum of fourteen dollars, for services ren-

dered as clerk of the committee, appointed by both houses to

exainine the report of the committee ofrevision, for the pur-

pose of paying the bounty, allowed on wolfscalps, two thou-

sand dollars

tary, Treasur.

January 6, 1824.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE,

Speaker ofthe Senate.

AN ACTfixing the salary of the Governor, Secretary ofstate,

Treasurer, Auditor, chief Clerk in the Auditor's ffice, Su-

premejudges, and President judges of the court of common

pleas.

Sec. 1. Be it enacted by the General Assembly of the state of

Salaries. Go- Ohro, That the several officers hereinafter mentioned, shall

vernor, Secre- be entitled to receive for their respective services, the fol-

lowing sums annually, to commence from their respective ap-er, Auditor,

Chief clerk, pointments, and actually qualitying themselves according to

Judges law: To the Governor one thousand dollars ; to the Secre-

tary of state, eight hundred dollars; to the Treasurer of

state e ght nuudred dollars ; to the Auditor of state one

thousand dollars ; to the chief Clerk in the Auditor's office,

six hundred dollars; to the Supreme judges, each twelve

hundred dollars; and to the President judges of the courts

ofcommon pleas, each one thousand dollars, to be paid
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quarterly, to wit: The thirty- first ofMarch, the thirtieth of

June, thirtieth of September, and thirty- first of Decem-

ber.

Sec. 2. That all fees or compensation allowed by law to the Fees of Audit-

Auditor ofstate, for any certified copy or copies of surveys or ors' office to be

other documents in his office, shall be paid into the state paid into treas

treasury for the use ofthe state.

sury,

Sec. 3. That all acts and parts of acts allowing salaries Acts repeal ed,

to any ofthe officers named in this act, and so much ofany acta

as allows the treasurer a percentage on the three per cent

fund be and the same are hereby repealed.

This act to take effect and be in force from and after the

passage thereof.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

Effect.

February 23, 1824.

Speaker of the Senate,

AN ACT defining the duties ofjustices of the peace, and con-

stables in criminal and civil cases.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That the jurisdiction of justices of the peace, in Jurisdiction iq

criminal cases, within this state, shall be co-extensive with criminal cases,

the counties where they may be respectively elected and

reside, and they shall be conservators of the peace through-

out the same; and each justice of the peace is authorised

and required on view or complaint made on oath, to

cause any person charged with a crime or a breach ofthe

laws ofthis state, to be arrested and brought before him, or

some otherjustice ofthe peace in said county, and such per

son to commit, discharge or let to bail, as the nature ofthe

casemay require, and recognize each witness as the nature witnesses.

of the offence may require, conditioned, that such wit-

ness shall attend on the first day of the court next, to bę

holden inthe county, to give testimony , and not depart the

court without leave ; and all recognizances thus taken shall

May recognize

be returned by the justice taking the same into the said court Justices to ra-

of common pleas, in person, or said justice shall cause the turn recogni-

same to be transmitted to the prosecuting attorney of the zances to court

proper county, or to the clerk of the proper court, at as

early a time as may be convenient, before the sitting ofsuch

court.

Sec. 2. That the following forms shali be pursued and a-

dopted bythejustices of the peace, as nearly as the nature of

the case will admit of, on all criminal proceedings , to wit :

&c.
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Form of affida

vitforwarrant.

Form of affidavit on which to issue a state warrant.

The state of Ohio, county, s .

Before me A. B. one of the justices of the peace for

personally came C. D. who being duly sworn according

to law, deposeth and saith than on at

(here describe the crime or offence) was per-

petrated on the body or goods (as the case may be) of E. F.

by a certain G. H. late ofof

(or thus) and that he verily believes that a certain G. H.

late of is guilty of the fact, or that he has

been aiding and assisting in the commission thereof, and

further this deponent saith not
C. D.

A. B.

Form ofwar

Sworn to and subscribed before me, at

Warrant for an assault

The state of Ohio, county ss.

Greeting-ant or an as [L. S. ] To any constable of

sault.

Whereas, complaint has been made before me, one of the

justices of the peace, in and for the county aforesaid, upon

oath of C. D. of that E. F. of

day ofaforesaid, did on the

violently assault, or assault and beat him, the said C. D. at

in the county aforesaid : These are

therefore, in the name of the state of Ohio, to command you

that you take the said E. F. if he be found in your county,

or further jurisdiction, and him safely keep, so that you have

his body forthwith before me or some other justice to answer

untothe said complaint and to be further dealt with according

to law. Given under my hand and seal this

day of 18

Form of a search warrant.

The state of Ohio,

Form ofa [L. S.] To any constable of said county,

county, ss.

Greeting:-

search warrant Whereas, it appears to me, A. B. one of the justices ofthe

peace in and for said county, that the following goods and

chattels, to wit: (bere describe the property or articles)

have within days last past, by some person or

persons unknown, been feloniously taken, stolen and carried

away out ofthe house or from the premises of C. D. ofthe

county aforesaid ; and that the said C. D. doth (on oath or

affirmation,) declare that he verily believes that the said

goods, or a part thereof are concealed in the dwelling house

or out house of E. F. at in said county ; these are

therefore in the name ofthe state of Ohio, to authorize and

require you, with the necessary and proper assistance, to en-

ter in the day time, into the said house on the premises of

the said E. F. at '
aforesaid, and there diligent

ly search, for the said goods and chattels; and if the same
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or any part thereof, be found upon such search, that you

bring the goods so found and also the body of E. F. forth-

with, before me or some justice of the peace for said county,

to be disposed ofand dealt with according to law. Given

under my hand and seal this

t.
day of

Form of a warrant for the peace, or good behaviour.

The state of Ohio,

[L. S.] To any constable of

Whereas, A. B. of

18

county ss.

Greeting-

Form of war

rant for the

hath this day made peace or good

oath before me, that he has been threatened by C. D. of

and is afraid that the said C. D. will beat

or wound him, he being in fear of his life, whereupon he

hath prayed surety of the peace against him-these are

therefore, inthe name of the state of Ohio, to command you

to apprehend the said C. D. and bring him forthwith be-

tore me or some other justice of the peace within and for

said county, to find surety for his personal appearance at

the next court of common pleas, and in the mean time to

keep the peace, especially towards the said A. B. Given

under my had and seal, this day of

Form of arecognizance.

The state of Ohio,

[L. S. ] Be it remembered that on the

in the year

county ss.

18

day of

A B, C. D.

and E. F. persona
lly

came before me, one ofthe justices of

the peace for said county, and several
ly

acknow
ledge

to

owe the state of Ohio dollars each, to be

levied on their goods and chattels, lands and tenements, to

the use ofthe said state, if default be made on the condi-

tion following, to wit: The condition ofthis recognizance is

such, that if the above bound A. B. shall personally appear

at the next court ofcommon pleas, to be holden in and tor

the county aforesaid, then and there to answer a charge of

and abide the judgment of the court, and not

depart without leave, then this recognizance shall be void

and of none effect, otherwise to remain in full force and vir-

tue in law.

behaviour.

Form ofrecog

nizance.

nizance for at

Taken and acknowledged before me, at on the

day of (or if the recognizance Form of condi

should be to compel the attendance of witnesses, on behalftion of recog

of the state , the condition should run thus ;) The condi- teodance of

tion of this recognizance is such that if the aforesaid A. B. witnesses

shall personally appear atthe next court ofcommon pleas,

to be holden within and for said county, (or at the supreme

court as the case may require) on the first day ofthe term,

to give testimony on behalf of the state, and the truth to

ay on such matters as may be then and there required of



390

Form of sub

poena for wit

ness.

him or her, and not depart the court without leave, then

&c.

Taken and acknowledged before me at

day of

Form of a Subpana for witness.

The State of Ohio,

[L. S.] To any constable of

this

in the year

county, ss.

Greeting:-

to be

forthwith, and there

You are hereby commanded to summon

and appear before me at

to give testimony, and the truth to say of and concerning a

complaint made on behalf of the state against

who is charged with having (here describing the offence,)

thereofyou are not to fail under the penalty of one hundred

dollars ; and have you then there this writ.

my hand and seal, this

year

Given under

in theday of

Form of mittimus or commitment.

county, 85.
The state of Ohio,

Form of mit [ L. S.] To the keeper of the jail of the county aforesaid,
timus or com

mitment.

Penalty for

challenge to

fight at fisti

cuffs or cudg

e.s.

Proviso

Greeting-

Whereas A. B. late of in said county, has been

township, in saidarrested by the constable of

county, (here give such a description of the crime or offence

as will best suit the nature of the case and agree with the

facts) therefore, on the behalf of the state of Ohio, I com-

mand you, that you receive the said A. B. in your custody,

in the jail of the county aforesaid , there to remain until he

be discharged by due course of law.

Given under my hand and seal this

in the year.

day of

Sec. 3. That if any person or persons shall challenge an-

other to fight at fisticuffs, or with cudgels, or shall endeavour

to provoke any other person or persons to commit a breach of

the peace, every person or persons so offending, shall on con-

viction thereof, forfeit and pay for every such offence, a sum

not exceeding ten dollars, nor less than one dollar and costs,

to be collected as other fines are ; and every justice of the

peace, of the county where the offence shall have been com-

mitted, shall have cognizance thereof: Provided howeve , That

such prosecution be commenced within ten days from the

time when the offence was committed ; and all fines and pen-

alties imposed by the provisions of this section, shall be paid

into the township treasury, where the offence was committed,

forthe use of the township, within fifteen days after the same

shall have been collected ; and if any justice shall fail to pay

over such money as aforesaid, the treasurer of the proper

township, shall sue for and recover of the said justice, in an

action of debt or damages, the said money, with twenty-five

per cent damages thereon, for the use of the said township:
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Provided, That nothing in this section, shall be construed Futher proviso

to extend to any case, where an actual battery shall have been

committed.

to serve pro

cess as direct

state of Ohio.

Sec. 4. That constables shallbe ministerial officers of the Constablesto

courts held by justices of the peace, in their respective town- b. ministerial

ships, and itis hereby made the duty of constables, to appre- offices ofjus
hend and bring to justice, felons and disturbers of the peace, tice's courts

to suppress riots, and to keep and preserve the peace within cess in crimin

their respective townships ; and the limits of constables in the al cases, with

service of process in criminal cases, shall be co-extensive with in county ; to

the county in which they were elected or appointed and reside serve civil pro

and in criminal cases, when persons are making their escape ed ; and to give

from justice, they are by this act empowered and authorised, boud to the

to pursue after and take such absconding person, i .. any coun-

ty within this state ; and in serving subpoenas for witnesses,

their jurisdiction shall extend throughout their respective

counties only, and they shal! moreover, serve such legal pro-

cess in civil cases, as may be, by the justices of the peace to

them directed, and govern themselves therein, agreeably to

the provisions of this act, and do and perform such other ser

vices, as may be directed by law, and every constable within

ten days after his election or appointment, and before he en-

ters on the duties of his office, shall appear before the clerk

ofthe township, and give bond , with one or more sureties resi-

dentinthe township, such asthe trusteesthereof shall approve,

in any sum not exceeding two thousand dollars, nor less than

four hundred dollars, payable to the state of Ohio, condition-

ed forthe faithful discharge of the duties of his office, and

the township clerk, shall make an entry of such bond and file

the same in his office.

nesses or an

ministe oaths

Sec. 5. Thatthe powers ofthe justices ofthe peace in this Justices juris

state, shall in civil cases, be co-extensive with the township, diction in civil

in which they may respectively be elected and reside, and cases .

their jurisdiction in all such cases, shall extend , under the re-

strictions and limitations herein after provided, to any sum

not exceeding one hundred dollars : and any justice of the

peace may grant subpoenas for witnesses for either party, They may

concerned in the cause pending, but such party shall not be subpoena wit

allowed fees for travel or serving the same, if performed by

himself; and the power of justices ofthe peace, to subpoena within county.

witnesses, and administer oaths, shall be co-extensive withthe

county,: Provided That in case, any person or persons,

at the desire of his or their creditors, shall voluntarily ap-

pear before a justice of the peace and confess judgment, in

such case the jurisdiction of a justice of the peace shall ex-

tend to two hundred dollars, and be co-extensive with the Jurisdiction in

county, and no appeal shall be allowed, on any judgment so

taking confes

confessed.

Sec. 6. That every justice of the peace, shall keep a Tokeep dock

docket, in which he shall make a fair and accurate entry of et and furnish
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copies.

When office

become va

to be delivered

to successor.

Successor to is

sue a scire fa
cics and give

judgment &c.

all actions and suits, instituted before him, with his proceed-

ings thereon, and if either of the parties require a copy of

the proceedings, the justice shall furnish the same.

Sec. 7. That in all cases where the office of a justice of

the peace in any township, shall become vacant in any man-

ner, except by death, the docket of every suchjustice ofthe

cant, docket peace or transcript thereof, shall be duly certified by such

justice, (or in case of death, by his executors or adminis-

trators,) and delivered to the successor of such justice ofthe

peace, or some other justice in said township, on demand,

together with all laws, the property of the state, that

such justice of the peace, may have in his possession, at

the time of the vacancy, and the justice ofthe peace receiving

such docket or transcript, shall on demand of the plaintiff or

plaintiffs, defendant or defendants, his, her or their agent or

agents, proceed to issue a scire facias on any judgment speci

fied onsuch docket or transcript, and on such scire facias be-

ing returned ' served, and no good cause being shewn, by the

defendant or defendants, in such scire facias, or where the

scirefaciasmaybe returned 'nihil,' thejustice shall enterjudg

ment against the defendant or defendants named therein, and

proceed to issue execution thereon, as in other cases ; and in

all cases where any person who is entitled to execution onthe

docket ofany justice ofthe peace, that may bave absconded,

shall declare the same on oath or affimation, before some

other justice of the peace of such township, the justice of

the peace before whom such oath or affirmation may be made,

shall be authorised to demand, receive and retain the docket

justice may be of such absconding justice of the peace, and proceed to is-

sue a scire facias on any judgment therein entered, in the

same manner he would be authorised to do , had the same

been certified by such justice of the peace ; and the justice

of the peace retaining the docket of another justice of the

peace, shall be accountable to such justice or his representa-

tives, for all fees due such justice of the peace on said docket,

when collected, as for other monies by him collected, in his

official capacity, and in all cases when it may be necessary to

procure a transcript from the docket of such absconding

justice, it shall be lawful for thejustice having possession of

the same as aforesaid, to make out and certify the same, in

the same manner, he would be authorised to give a transcript

from his own docket: Provided That in all cases whenthe

same justice shall be re-elected and qualified to fill such va-

cancy, such transcript or certificate, shall not be necessary,

but such justice so re- elected and qualified may proceed in

the same manner as if his former term of service had not ex.

pired.

The docket of

an absconding

retained and

scire facias is

sue on any

judgment.

Provise.

In what cases

summons first

process.

Sec. 8. That where a defendant is a householder within

the township and resides within the same, a summons shalt

be the first process issued by virtue of this act, on which
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How served

and returned

summonsthe justice shall endorse the precise sum demanded.

by the plaintiff, together with the costs that have accrued,

and the summons to be issued as aforesaid, shall specify a

certain time, not more than twelve days from the date of

such process ; and also, a certain place at which the defend-

ant is to appear, and shall be served at least three days be-

forethe time ofappearance,mentioned therein, by readingthe

same to the defendant, or by serving him or her with a copy

thereof, if required, but if he or she cannot be found, by

leaving a copy at his or her house, or place of abode, in

presence of some person of the family, of the age of four.

teen years or upwards, who shall be informed of the contents

thereof; and the constable serving such summons shall en-

dorse thereon the time and manner of service, and shall sub-

scribe his name thereto ; and in all cases where service of

process is made by leaving a copy at the defendant's house,

or place of abode, it shall be lawful for the justice of the

peace, to continue the cause, from time to time, until the

defendant shall have returned to his home, and received no- Justice may

tice of the pendency of such suit, and such continuance, Continue when

served by copy

shall rest in the sound discretion ofthe justices ofthe peace,

taking into view all the circumstances of the case : Provided, Proviso-capias

That in all cases, where it shall be sufficiently proved on may issue.

oath or affirmation , to the satisfaction of the justice, that the

plaintiff will be in danger of loosing his, or her demand, un-

less the defendant be arrested, it shall be the duty of the

justice, to issue a capias, which shall be proceeded in as here

in after provided : Provided also, That where the plaintiffFurtherprovis

lives out of the township or county, and his demand is on any so as to issu

bond, promissory note or bill, delivered to any such justice ing processi

of the peace, for collection, ia that case it shall be discre-

tionary withthe justice to determine the most properprocess

to secure the debt to the plaintiff; any thing herein to the

contrary notwithstanding: Provided also. That no person Further provi

who is a resident and a householder, or freeholder, of the so to sanie.

county in which any capias or summons may be issued a

gainst him, shall be bound to answer unto such summons or

capias in civil cases, in any other township except in the

township where such defendant actually resides, unless there

is no justice of the peace within said township, who can le-

gally issue said summons or capias: Providedhowever, That

where two or more persons are severally bound, by virtue of

any contract, and reside in different townships, in the same

county, the plaintiff may commence his or her action, before

a justice of the township, in which any one of the parties as

aforesaid bound may reside, in which case thejustice shall

issue his process against the several parties, directed to any

constable of his township, which process the constable is

hereby authorised to serve, and return in the same manner

as though the defendants resided in the township wherethe

D 3
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Inwhat cares

capias first

procees.

How served

Defendantto

give bail or

suit mayhave been commenced, any thing in this act to the

contrary notwithstanding.

Sec. 9. That a capias may be issued in all cases, where

the defendantis not a resident and householder ofthe county

where such process shall be issued , upon which the justice

shall endorse the precise sum demanded, together with the

costs that have accrued , and the said capias shall be made

returnable forthwith, after the service thereof, and the con-

and returned, stable serving or executing the same, shall according tothe

command thereof, forthwith convey the defendant before the

justice who issued the same, and the said justice shall there-

upon, either cause the said defendant to give bail. for his,

her or their appearing and abiding the event of the suit, or

on neglect or refusal to give such bail, shall order the consta-

by constable, ble to convey him to the jail ofthe county, there to be kept in

trntil, &c.
custody until the time appointed for the trial of the cause,

which shall not exceed three days from the day of the re-

turn of the capias, or thejustice may direct the constable to

hold the defendant in his custody until the plaintiff shall have

notice and time to attend and proceed to trial, and the cor

s'able who serves such capias, shall endorse thereon the exc-

cutionthereofand sign his name thereto.

stand commit-

ted, or be kept

Sec. 10. That the recognizance of bail, to be taken as

above directed, shall be in the following form, to wit:

county, township, ss.

Whereas, A. B. has been arrested and is in custody at the

suit of C. D. in an action of in the sum

Form of recog-
of

nizance of bail now therefore, you E. F. do

acknowledge yourself special bail in said action, in the sum

of to be levied on your goods and chattels,

lands and tenements, and for want thereof, on your body, if

default be made in the condition of your recongizance, which

condition is that the said A. B. shall be and appear before

and if judgment be given against

him, (or her,) that he (or she) shallpay the costs and condem-

nation money, or render his (or her) body in execution.

Signed and acknowledged before me this

in the yearday of

Which recognizance shall remain with such justice, for the

benefit of the plaintiff in the suit ; and if the defendant does-

not appearafter such recognizance entered into, at the time

and place specified therein, and no sufficient reason be as-

signed to the said justice, why he or she does not appear,

then the said justice may proceed to hear and determine the

cause in the absence of such defendant, and when the par

abrence ofde- ties to any suit, to be instituted under this ac , shall appear

at the time and place appointed for trial, the said justice

shall proceed to hear and examine the allegations and proofs,

and thereupon give judgment, with costs of suits, according

to law andjustice, upless he shall think it proper, onthe ap

Justice may

bear cause in

fendant or

arjun not

longer than 20

Hays.
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plication ofeither party, to adjourn the trial, which adjourn

ment shall not be for a longer time than twenty days: Pro- Proviso.

vided, That if either party or a material witness, shall live

in another state or county, the party may on good cause

shewn, by affidavit or otherwise, havethe trial of the cause

postponed, for any reasonable time not exceeding four

months.

Sec. 11. That in all civil cases before a justice of the Parties shall

peace, the plaintiff, his agent or attorney, shall file with such file bills of

justice a bill of the particulars of his demand, and the de- particular

fendant if required by the plaintiff, his agent or attorney,

shall file a like bill of the particulars, he may claim as a set

off, and the evidence on the trial, shall be confined to the

items set forth in said bills.

be entered

without pro-

cess .

Sec. 12. That when parties agree to enter without Actions may

process, before any justice of the peace, any action herein

madecognizable before him, such justice shall enter the same

on his docket, and shall proceed to judgment and execution, Ifplaintiff

inthe same manner as though a summons or capias had been does not ap-

issued, served and returned : and in all other actions, institut- shall have

pear, plain-

ed byvirtue of this act, when the plaintiff does not appcarjudgment

by himself or agent, the justice shall enter judgment a-

gainst him for the costs : Provided, That the plaintiff shall

notthereby be barred from renewing the action .

t

for costs

Proviso.

Sec. 13. That if in any case instituted as aforesaid, it Defendant

shall appear at the trial, that there is a balance due to the may have

defendant from the plaintiff, then the justice shall render judgment for

judgment against the plaintiff in favor of the defendant, for

the sum so appearing to be duc, with costs of suit ; and such

defendant shall be entitled to execution therefor.

balance due.

pear, justice

inay hear

Sec., 14. That if the defendant does not appearby him- If defendant

self oragent, at the time and place appointed for trial, and does not ap-

nojust cause be shewn for his or her non-attendance, the jus-

tice may, at the request of the plaintiff, hear and determine caus:.

the cause and renderjudgment.

Sec. 15. That whenjudgment shall have been rendered a- fa what cases

gainstthe defendantin his absence, ifhe appear withintendays
new trial may

thereafter, and pays the costs, and requests thejudgment to

be granted.

be opened, the justice shall grant a new trial, and appoint a

day therefor, of which the defendant shall notify the plaintiff,

at least six day prior to the day appointed.

principal b

rty
of su

Sec. 1. That in all cases where judgment is rendered Execu im sha

by a justice of the peace, within this state, upon any bond, e gainst

sealed bill, promissory note or other instrument ofwriting, in fore the pro

whi h two or more persons are jointly and severally held and

bound, and it shall be made appear to the justice by parol hall bo i

or other testimony, that one or more of said persons so bound,

signed the same as surety or bail, for his or their co-defend-

ant, it shall be the duty of the justice in entering judgment

thereon, to certify which of the defendants, is principal
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debtor, and which is surety or bail, and the said justice in is-

suing execution on any such judgment, shall issue execution'

commandingthe officerto causethe money specified in the exe-

cution, to be made of the goods and chattels of the principal

debtor, and for want of such goods and chattels of the prin-

cipal debtor whereof to make the same, then, that he

cause the same to be made of the goods and chattels of the

surety or bail, and in all such cases the personal property of

the principal debtor, within the jurisdiction of said justice,

shall be exhausted before any of the property of the surety

or bail, shall be taken in execution.

Sec. 17. That when there is no justice, resident in theIn what cases

justice of an same township with the defendant, or the justice shall be

adjoining town a father, son or brother to either the plaintiff or defendant,

ship, to have then any justice in an adjoining township, not interested, or
jurisdiction .

father, son or brother to either party, shall have full and com-

plete jurisdiction in such case.

Parties may

to arbitration.

Sec. 18. That any time before judgment is entered, the

plaintiff and defendant agreeing thereto, may have the

cause submitted to an arbitration ofthree disinterested men,

submit causes who shall be chosen by the plaintiff and defendant, and if

the arbitrators be present, they shall hear and determine

the cause on oath or affirmation, which shall be administer-

ed by the justice, but if the arbitrators chosen, be not pre-

sent, the justice shall issue a subpoena for them to attend on

the day, time and place fixed upon, which shall be served

bythe constable or parties, as theymay agree ; and whenthe

arbitrators are met and qualified, they shall hear and deter

mine the cause, make out their award in writing, any two of
Proceedings in

Bibitrations be whom shall sign the same and make return thereof to the jus

fore justices. tice, who shall make an entry ofthe same on his docket, and

thereon render judgment, which judgment rendered on

such award , shall be conclusive on the plaintiff and defend

ant, unless it shall be made to appear to the court ofcom

mon pleas on an appeal, or to the justice of the peace who

rendered such judgment, and within ten days from the ren-

dition of the same. that such award was obtained by

fraud, corruption or any other undue means, and when-

ever satisfactory proof thereof shall be adduced before

such justice within the period aforesaid, it shall be com-

petent for such justice to open his judgment and set

aside such award, and thereupon proceed to such final

trial and judgment, as though such award had never

been made; and no appeal shall be allowed to the court of

common pleas, from any judgment of a justice ofthe peace

rendered on an award, unless the party praying such ap-

peal shall first file with such justice an affidavit, setting

forth that he or she verily believes that such award was

obtained by fraud, corruption or other undue means; and

all arbitrators acting under the provisions of this section,
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shall be entitled to receive sixty two and one half cents Compensation

each, per day, for their services, and the saine shall be taxed ofarbitrators.

and collected as other costs.

Sec. 19. That if upon appeal from the judgment of any Proceedings in

justice ofthe peace rendered upon award, according to the court on ap-

provisions of the preceding section, the court of common peal for awards

pleas shall be satisfied that such award was obtained through

fraud, corruption or other undue means, they shall order

such award to be vacated, and shall proceed to hear and

determine the cause upon its merits as in other cases of ap-

peal, and if upon appeal as aforesaid, the court shall be of

opinion that the award was not obtained by fraud, corrup-

tion or other undue means, they shall proceed to final judg

ment, in such manner as the justice of the peace ought to

have done.

ments of jus-

Sec. 20 That if any person or persons shall consider Appealsallow

himselfor themselves injured by any judgment ofany justice ed from judg-

it shall be lawful for any such person or per- tices by enter-ofthe peace,

sons to appeal to the court of common pleas, at any time ing into recog

within ten days after rendering such judgment, by entering nizance.

into a recognizance with at least one sufficient surety in a

sum not less than fifty dollars, in any case, nor less than

double the amount ofthe judgment rendered by the justice,

including costs, conditioned for the paymentof the deb' . Penalty and

damages and costs that may accrue in the court of com- condition of

mon pleas ; and it shall be the duty ofthe justices if execu recognizance .

tion has issued, to recall the same, and thereupon the said

justice shall deliver the transcript of his proceedings to the

appellant, and it shall be the duty ofthe appellant to deliv-

er the same to the clerk of the court of common pleas

ofthe county in which such appeal is made, on or before
Appellantshall

the first day of the term next collowing such appeal, and all enter appeal

other proceedings before the said justice shall be stayed with clerk,

from the time of entering such appeal, and the person so ap lee may do it ;

pealing shall cause an entry of the appeal to be made with both failing,

the clerk of the court, and the plaintiff in the court below, justice may

whether appellant or appellee, shall be plaintiff in the court issue execution

above, and after such entry shall be made, the parties shall

proceed in all respects, in the same manner as though the

suit had been originally instituted in the said court, and

reference shall be had to the proceedings in the court below,

no further than to include in the judgment to be rendered,

the costs taxed in the court balow; and if the appellant

shall fail to enter the appeal on the first or second day of

the term next after such appeal is taken, the appellee may

at the same term file a transcript of the proceedings and

judgment of the justice, and the said cause shall , on motion

of the appellee, be docketed for further proceedings and

trial, in the same manner as if the appellant had entered

the appeal; or the appeal shall be dismissed at the costs of

failing appel-

7
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Proviso

nizance and

court, &c .

the appellant, and remanded to the justice, to be proceeded

in as if no appeal had been taken ; and if both the parties

fail to enter the said appeal within the time allowed, the

justice shall issue execution upon the judgment, as ifno ap-

peal had been taken; and the clerk ofthe court aforesaid,

shall certify such dismissal to the justice, or on application

shall certify that the appeal was not entered: Provided

Thatifthe person or persons in whose favorjudgment shall

be rendered, shall appeal and not recover more than was re-

covered before the justice, in such case the appellant shall

pay the costs of such appeal.

Sec. 21. That when any appeal shall be dismissed, of

Liabilityofsu- when judgment shall be entered in the court of common

rety in recog- pleas against the appellant, the surety in the recognizance of

before what appeal, shall be liable to the appellee for the whole amouat

of the debt, costs or damages that may be be recovered ofthe

appellant; and when the whole amount of debt, costs or

damages shall not exceed one hundred dollars, the surety

may be proceeded against before the proper justice ofthe

peace, by scire facias, as in case of bail for stay of execù-

tion upon judgments rendered before a justice of the peace;

and where the whole amount ofthe debt and costs, or dama-

ges and costs, shall exceed one hundred dollars, the surety

mayby proceed against in the court ofcommon pleas ofthe

proper county, by action of debt, founded upon said recog

nizance, an authenticated copy of which shall be received

in court, as ofequal authority with the original.

Sec. 22. That when an appeal shall be taken from the

judgment of a justice ofthe peace to the court of common

when appeal pleas, and shall be quashed in court, upon account ofany

Proceedings

is quashed.

Proviso

Suitmay be

brought for ba

Jances under

$100.

irregularity in taking or consummating such appeal, the

cause for quashing the appeal shail be specified in the order

ofthe court, and a transcript of such order shall be lodged

with the justice, who shall thereupon proceed to issue exe-

cution in the same manner as ifno appeal had been taken :

Provided, That it shall be lawful in any appeal wherein the

recognizance shall be insufficient in amount, orfor want of

form, or where the security shall be required as a witness

for the appellant, for the court on motion to order a renew-

al ofsaid recognizance, and direct the same to be certified

to the said justice, from whom the appeal was taken, or to

be recorded as the court shall direct.

Sec. 23. That where the balance claimed to be due on

any bond, note or bill or upon any open or unsettled ac

count, shall be under one hundred dollars, the plaintiff may

Conmence his suit before a justice ofthe peace, for the ba

lance actually claimed to be due, and the justice shall have

power to hear and determine all matters of controversy be

tween the parties, without any regard to the amount ofthe

original contract, and shall renderjudgment for the amount
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an

costs.

actually due, as in other cases: Provided, The amount ac- Proviso as to

tually due shall not exceed one hundred dollars ; and if appeals and

appeal be taken by either party, the plaintiff may declare'

for the whole amount, of the original contract or account,

and the proceedings and trial shall be the same as in other

cases, except that if the plaintiff appeal and recover a greater

sum than one hundred dollars, exclusive ofinterest and costs,

he shall not recover any costs.

vious to grant

ing writs of

Proviso

Sec. 24. That in all cases where the proceedings of a Clerk to re

justice of the peace are taken up before the court of com- quire bond pre

mon pleas, or supreme court, by a writ of certiorari, the

clerk ofthe court shall require and take fromthe person re- certiorari,

questing such writ previous to his granting the same, a

bond with sufficient security, resident within his county,

conditioned for the payment ofall costs and charges, which

have or may accrue on the same, together with the amount

ofjudgment which may be rendered as hereinafter directed,

in case he shall fail on trial, to obtain a judgment in his fa-

vor: Provided, That no justice ofthe peace shall obey any

writ of certiorari, unless such writ shall bear date within

fifteen days from the day on which such judgment was ren- rari must bear

dered, excepting writs ofcertiorari, allowed bythe court ofdate within 15

common pleas, on good cause shewn in term time; any

or usage to the contrary notwithstanding: Provided also, cept, &c ..

That the person applying for such writ, shall notifythe other

party in the suit, or his, her or their agent or attorney by

leaving a written notice at his, her or their dwelling house

or last place of abode, or by advertising the same in three of

the most public places within his township, at least ten days

previousto the sitting ofthe court: Provided, That number

of days shall accrue previous to the sitting of the court.

law

Writs ofcertio

days ofthe

judgment, ex

Proviso

How courtSec. 25. That in all cases where the proceedings ofa

justice ofthe peace are brought up before the court ofcom shall proceed

mon pleas in manner aforesaid, and the judgment of such on certiorari .

justice shall be set aside, or reversed by such court, the

court shall retain the cause before them, and shall proceed

thereon to final judgment, as in cases of appeal from the

judgments ofjustices of the peace ; and that in all cases

where ajudgment of a justice of the peace is reversed on

certiorari, the plaintiff in certiorari shall recover all his costs

up to the time of reversal, and shall have judgment and ex-

ecution therefor, as ifthe cause was not retained for further

trial.

ty may have

Sec. 26. That if any person, against whomjudgment is Forjudgments

entered for any sum exceeding five dollars and not exceedingbetween $5

and $20 ; par
twenty dollars, shall enter such bail as shall be deemed suffi-

cient curity, for the amount of said judgment, interest and stay of execu

costs, and have the same entered on the docket of the justice, tion 3 mouths,

and signed by such bail, such person shall have stay of exe

Ention for three months, and for any sum above twenty dol
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Stay of execu lars, and not exceeding fifty dollars, execution shall be stay

tion forother ed for five months ; and for any sum exceeding fifty dollars, ex-
sums.

Justice shall

Tsaue execu

tion when de

fendant refus ,
es to enter bail

ecution shall be stayed eight months ; and iftheperson against

whomjudgment was rendered, shall refuse or neglect to en-

ter such bail, or shall fail to pay the person or persons re-

covering suchjudgment, or his agent, the full amount of the

debt, together with the costs of suit, it shall be the duty of

such justice who gave such judgment, unless otherwise di-

rected by the party recovering the judgment, or his agent, to

issue execution thereon, returnable to such justice within

thirty days thereafter, commanding the constable to levy and

make the debt, damages aud costs, of the goods and chattels

of the party against whom judgment was rendered ; and for

the want of such goods and chattels, whereon to levy and

make the same, the plaintiff may at his option , direct an exe-

cution to issue, commanding the constable to take the body

of the defendant or defendants, and convey him or themto

the jail of the county; and the sheriff or keeper of suchfail

is hereby required to receive the person or persons so taken

in execution , and him or them safely keep, until the sum so

recovered and the costs of suit be fully paid, or they be other

wise legally discharged ; and in default of such keeping the

said sheriff shall be answerable to the party aggrieved, who

shall have the same remedy against him, as is provided by

Constableto law, in cases of escapes, and all property to be sold by ex-

advertise prop ecution, shall be advertised by the constable, at four of the

most public places in the township, at least ten days previous

to the day of sale: Provided, That if the defendant shall

enter sufficient bail, for the stay of execution, or appeal with-

in ten days after rendition of judgment, the justice shall

recall the execution , and where bail is entered for the pay-

ment of debt aud costs the first process shall be an execu-

tion against the goods and chiattels of the defendant, and if

goods and chattels cannot be found of the defendant suffi-

cient to satisfy the execution, and a return thereof be made

by the constable, the justice unless otherwise directed by

Process of exe the plaintiff, his, her or their agent shall issue a scire facias

cution, when against the bail, which shall be served and returned by the

bail is entered, constable, in the same mannerthat a summons is served and

erty .

Justice may

recall execu

tion, &c.

Scirefacias

may issue

against bail.

returned; and upon return thereof, the justice shall, unless

for good cause shewn, enter judgment on which there shall

be no stay of execution, and the justice shall forthwith unless

otherwise directed as aforesaid, by the plaintiff his agent or

attorney issue execution against the goods and chattels of

the bail, for the amount of the judgment and costs, or such

part thereof as shall remain unsatisfied, to be returned inthe

same manner as executions are in other cases ; and if such ex-

ecution shall be returned unsatisfied for want of goods and

chattels, the plaintiff may Jemand execution on the original

judgment, against the goods, chattels and body of the defend
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ant,andwhere any person has entered himself bail for stay of

execution ; and shall before the period of such stay has expir

ed, remove into another county or state, the justice shall,

if the plaintiff demand it, issue execution against the goods,

chattels and body of the defendant .

toSec. 27. That in all cases not otherwise provided for, Constable

when it may become the duty of a constable to deliver in deliver copy of

custody ofthe sheriff, the body of any person under the pro- execution, &c
with body

visions of this act, the said constable Lefore he shall be enti-

tled to a receipt, shall deliver to the sheriffa certified copy

of the execution or commitment, which copy shall be suffi

cient authority for the sheriff, to detain him in custody.

execution a-

Sec. 28. That where any person or persons shall enter Security for

security upon the docket of any justice of the peace for the stayof execus

stay of execution, according to the provisions of this act; iftonmayhave

auch security orsecurities shall become apprehensive, that by gainst princi

delaying execution until the full term of the stay thereofshall pal .

have expired, such security or securities may be compelled

to pay thejudgment, he or they may go before thejustice of

the peace, upon whose docket he or they stand security of

securities, and make and file an affidavit, that he or they are.

apprehensive of being compelled to pay the judgmeħt, in

case execution be further delayed ; whereupon, at the re-

quest of such security or securities, such justice shall issue

an execution against the principal debtor or debtors, which

shall be proceeded on as in other cases: Provided, That ifProvis

within ten days after levying such execution, the principal

debtor or debtors, shall give other security to the satisfac-

tion of the justice, for the stay of execution, for the time not

expired, and shall pay the costs of such execution, it shall

be taken back and stayed, and all subsequent proceedings

shall bethe same asthough no such execution had been issued,

except that in proceedings against such security or securi

ties, a scire facias shall be issued against the person last en-

tering se urity, in the first place ; and no scire facias shall

be had against the first security or securities, unless the last

prove insolvent.

good forthe

Sec. 29. That when anyjudgment shall be obtained a- when origin.

gainst any person, who shall have entered himself bail on al judgment

the docket of any justice of the peace, agreeably to the hall stand

provisions of this act, the original judgment shall remain bail.

good and valid in law, for the use of such bail, who at any

time thereafter may sue out exccution on such judgment, a-

gainst the goods, chattels and body of the defendant, forthe

use of such bail, which shall be so endorsed by the justice,

and such bail shall also be entitled to a transcript of such

judgment for his own use, which shall have the same force

and effect, as transcripts in other cases.

Sec. 30. That in all cases where execution shall issue a When goods,

gainst any person or persons, on any judgment rendered be- &c. camnet be

E3
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transcript to

found, justice fore any justice of the peace, and goods and chattels cannot

may forward befound to discharge the same, and if it shall be suggested

clerk who may to the justice, who issued such execution, that the person is

issue scire fa- possessed of lands and tenements, the justice shall on the ap-
cias and court plication of the person or persons, who recovered such judg.

execution a- ment, or his, her or their agent, forward a transcript of such

gainst lands. judgment to the clerk of the court of common pleas, who

may direct

on personal

property.

shall file sid transcript in his office, and shall issue a

scire facias against such person, to appear at the next term

of the court of common pleas, and shew cause why execu

tion should not issue, and in case such person neglects to at

tend or does not shew cause to the court, why execution

should not issue, the court shall issue execution against the

lands and tenements of such person in the same manner as

though judgment had been obtained in said court.

Sec . 31. That it shall be lawful for the plaintiff, in ac

Jurisdiction in tions of trespass on personal property to commence his orher

trespasses up- action in the township where such trespass shall have been

committed ; and in all such cases where the defendant or

defendants shall not reside , or cannot be found in the town.

ship where such suit may be commenced, it shall be lawful

for the justice before whom such suit may have been com-

menced, to issue his summons or capias asthe case may re-

quire, directed to any constable of the township where such

justice may reside, who is hereby authorised and directed to

go into any township where the defendant or defendants shall

reside, or may he found, within the county where such suit

maybe commenc d, and make service and return ofsuch sun.

mons or capias to the justice issuing the same, and the de-.

fendants shall be held as liable to answer to any such capias

or summons, in the same manner as if such defendant or de-

fendants resided in the township where such suit was com

menced.

Sec. 32. Thatthe jurisdiction ofthejustices of the peace

shall extend to actions of trespass on real estate, in cas-

es where the damages demanded for such trespass, shall not

On real prop- exceed the sum made cognizable by a justice of the peace

in other cases ; and no claim oftitle set up by the defendant,

shall take away or affect the jurisdiction hereby given.

ty.

Sec. 33. That in all cases, where bail shall be entered

for stay of execution uponjudgments confessed, for a great-

er sum than one hundred dollars, the justices of the peace

Whenbail has shall have power and jurisdiction to proceed by scire facias

been given on against the bail, and to hear and determine all matter of

judgments
controversy arising thereon, in the same manner, as if the

confessed.

original sum for which judgment was given, did not exceed

one hundred dollars, and upon all judgments entered by con-

fession before ajustice ofthe peace, he shall issue execution
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in the same manner and underthe same regulations as is be-

fore provided in and by this act.

execution

township.

Sec. 34. That in all cases where, at the time ofissuing

execution upon any judgment before a justice ofthe peace, In what cases

the defendant or defendants do not reside in the township justice may is

where the execution is issued, but shall reside in some oth- sue

er township of the same county, it shall be lawful for exe- to another

cution to issue, directed to the constable of the township

where such defendant or defendants actually reside, and it

is hereby mide the duty of said constable to levy said

execution , collect and pay over the money to the justice of

the peace, issuing the same as in other cases , and the jus-

tice shall have power to proceed against the bail for stay of

execution, who may reside in any other township in the

County, in the same manner he would be authorized to do , if

such bail resided in his proper township.

Sec. 35. That when execution shall issue against any Same subject

person or persons, on any judgment against such person or continued.

persons, and the constable to whom such execution shall be

delivered, shall make return thereon, that sufficient goods.

and chattels cannot be found within the township where

such justice may reside, and if it shall be suggested to the

said justice, that the person or persons against whom judg

ment was rendered as aforesaid, hath or have goods and

chatte's within any other township in the county where the

Justice may reside, it shall belawful for such justice to is-

sue an execution on such judgment to any constable ofthe

township where such goods and chattels may be found,,

which execution, the said constable is hereby authorised

and required to execute and return to the justice issuing

the same, in like manner as if such justice resided in the

township, in which such goods and chattels were found.

Sec. 36. That in all cases where a justice of the peace

shall issue an execution directed to a constable in a town- Furthercontin

ship, where the justice issuing the execution does not, re- ued.

side, it shall be the duty of the constable receiving such ex

ecution to execute and return the same in every respect, as

ifit were issued by a justice in the same township with the

constable, and for every negligence and misconduct in pro-

ceeding with such execution, the constable shall be liable to

be proceeded against as in other cases ; and the justice issu-

ing the execution, shall have power to send process out of

his township, to bring such constable before him to be dealt

with as right and justice may require.

ments confer.

Sec. 37. That constables shall have the same power to Constable may

levy and collect executions issued for sums above one hun- collect execu-

dred dollars, when judgments have been confessed before tion on judg

justices ofthe peace, as they have in other cases ; and in sed.

case any constable to whom such executions shall be direct-

ed, shall neglect to make return, or make a false return there-
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of, he shall be proceeded against as is provided in other case

es.

Sec. 33. That in all cases where a transcript ofthe judg

ment of any justice ofthe peace within this state is duly cer

sue scire faci, tified and signed by the justice rendering such judgment, or

other competent person, and delivered to another justice of

cripts certised the peace for the purpose of enforcing execution of the same,

as on trans

and signed.

Proviso

posit money or

enter security

for costs.

the justice to whom the same is delivered shall make an en-

try thereof on his docket, and shall issue a scire facias a-

gainst the defendant, in such transcript, requiring such per-

son to appear and shew cause (if any there be,) why execu-

tion should not issue against him for the amount ofthe judg

ment and costs, as stated in said transcript, or such justice

may issue a capias against such defendant, and in either case

if the defendant is found and cannot prove to the satisfaction

ofthe justice, that he has paid the whole am unt ofthe debt

and costs, as stated in the transcript, the justice shall hold

him to bail or issue execution for the same, or such part

thereof as shall appear to remain unsatisfied, in the same

mauner, and under the same regulations, as the justice be-

tore whom the proceedings were originally had, might or

could have done, had the defendant remained within his

own proper township: Provided, That stay of execution

shall only be had from the date of the original judgment ;

and in case of an appeal from such judgment rendered a-

gainst the bail, the cause shall be tried in court on the proceed-

ings had before the justice without any declaration or other

pleadings.

Sec. 39. That in all cases, where the plaintiff shall not

reside within the township, in which he intends to bringsuit,

Non resident thejustice before whom he intends to have the same entered,

plaintiff to de-may previous to his issuing process or entering the same,

demand and receive from the plaintiff, a sum sufficient to

pay the probable costs, or cause such plaintiff to enter bail,

resident within his proper township, condiuoned for the pay-

ment of all costs which may accrue upon such suit, atthe

election of the plaintiff, which bail shall be entered bythe

justice on his ducket, and signed by the bail, who shall be

accountable for all costs.

Sec. 40. That in case the constable fails to make return

asprovided inthis act, or makes a false return, the said jus

Constables lia- tice being satisfied thereof, may, or on application of the

ble for false

return &c.
person or persons in whose favor execution is issued, bis,

her or their agent, shall issue a scire facias against such con-

stable, directed to any person he may think proper, who will

serve the same, commanding said constable to appear before

him, to shew cause why an execution should not issue a-

gainst him ; and ifthe constable neglects to appear within

tive days from the time of service ofsaid writ, or does not
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show proper cause why execution should not issue against

him,thenthejustice shall enterjudgmentagainst such consta

ble, for the amount ofthe damages sustained, together with

costs and ten per cent penalty, on which judgment, there

shall be no stay ofexecution, and the justice shall forthwith

issue execution for the amount of such judgment and such

judgment and execution may be directed to any person, the

justice may think proper, who will serve the same, who

shall collect the money on such execution, in the same man-

ner as constables by this act are bound to do, together with

such costs as constables by this act are bound to do, togeth

er with such costs as constables receive in similar cases : Provisor

Provided, That in all cases where execution may issue a-

gainst a constable as aforesaid, or against any justice of the

peace, for failing to pay over any money collected by such

justice, under the provisions of this act ; and goods and Seire facias

chattele cannot be found whereon to levy such execution, it may issue

shall be lawful for the justice to proceed by scire facias a- aginst bail of

gainst the bail of any such delinquent constable or justice, constable &c.

in the same manner he is authorised by this act to proceed

against bail for stay ofexecution.

Sec. 41. That in all cases where there is no constable

stables.

in any township in this state, or in the absence, or disability Justice may

of a constable of the township, or where the constable is a appoint con

party to the suit, it shall be the duty of any justice ofthe

peace, in case it be necessary that the should be im-process
mediately served, either in criminal or civil cases, to ap

point a person willing to serve as a constable for the time be

ing, which appointment shall be in writing under the hand

and seal of such justice, and shall specify the cause ofsuch

appointment, and the person so appointed as constable, shall

have the same authority as any other constable, without

giving the security necessary in other cases, and he shall be

liable for neglect of duty or illegal proceedings, and shall

receive the same fees and compensation, as constables are

entitled to by law for similar services, and shall act until the

vacancy be again supplied.

another, how

Sec. 42 That when any constable, hy virtue of execu- Constable lev-

tion to him directed, shall levy on property claimed by any ying on proper-

person or persons other than the person against whom they claimed by
execution issued, such claimant or claimants on giving to proceed

three days notice to the plaintiff or his agent iffound within

the county or by leaving a written notice at his or her

usual place of abode, of the time and place of trial, may

prove the property, on oath or affirmation, by one or more

credible witness, on or before the day appointed for the sle

ofsuch property, and on such proof being made before any

judse of the court ofcommon pleas ofthe county, or justice

of the peace ofthe township, to the satisfaction of such judge

or justice, the judge or justice (as the case may be)
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shall enter judgment against the plaintiff, in execution for

the costs and award execution thereon accordingly, and shall

cause the constable to restore the property so levied on, to

the person or persons claiming the same, and the constable

refusing shall be liable for such property ; but in case the

claimant orclaimants shall fail tomake such sufficient proof as

aforesaid, the constable shall not be liable to such claimant

or claimants for such property so taken and sold ; and in all

cases where the claimant or claimants shall fail to provethe

property to belong to him or them, to the satisfaction of the

judge or justice, such claimant or claimants shall pay the

costs accruing under this section, which costs shall be taxed

as othercosts for like services, and thejudge or justice shall

renderjudgment against such claimant or claimants for costs,

and issue execution therefor as in other cases.

Sec. 43. That when any constable by virtue of any exe-

Constable to cution, shall take and sell any property whatever, he shall

return it. ms of make out and annex to his return on said execution , a com-

property soid. plete inventory of all the property, stating the items and the

sum for which each sold and on his failure so to do, be shall

be subject to an action infavor ofany person interested and

be liable in triple damages therein.

Sec. 44. That it shall be the duty ofall constables to pay

To pay money over to the justice from whom execution or executions is-

to justice. sued, all monies by them collected, or produce to the justice

a receipt from the plaintiff or his agent, for the amount of

such execution or executions within six days after collecting

the same, and every justice of the peace shall give his re-

ceipt for any money by him received in his official capacity,

to the person from whom he shall have received the same if

required.

Sec. 45. Thatit is hereby made the duty of the justices

Justice to re- of the peace to receive from the constables all monies by

ceive and pay them collected, and pay the same over to the person or per-

fuiing, liable sons entitled thereto; also all monies by them collected with-

for money and out execution, or received for the use of any pe ' son or persons

ten per centum in their official capacity, and ifany justice shall fail to payover

over money.

damages,
anymoney by him so collected or received, when thereto de-

manded, at the office of the said justice, he being present,

bythe person or persons entitled to the same, or by his,

her or their agent, it shall be lawful for such person or per-

sons aforesaid, to complain to some justice ofthe peace of

that township, in which the delinquent justice acts, if any

there be, and if no justice resides in the township capable

of acting, then to some justice of an adjoining township,

whose duty it shall be immediately to issue his summons

tothe constable of his township, commanding him to sum-

mon such delinquent justice forthwith to appear before him

and shew cause ifany there be, why judgment should not

be rendered against him, for the amount of the money by
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•
him so collected and ifnot paid over, and said delinquent jus-

tice shallnotshew good cause, the justice issuing the summons,

shall render judgment against him for the amount of money

so collected and not paid over, together with ten per cent-

um damages thereon, and inwhich case there shall be no stay

ofexecution.

ance not made

Sec. 46. That in all cases, where the constable shall

make it appear to the satisfaction of the justice, that he has Justies mayɔ

been deprived ofan opportunity, of levying an execution, issue for bal

within the time prescribed bythis act, or otherwise prevent-

ed frommakinge whole ofthe money therein required to

be made, and make return to the justice who issued the

same to that effect, such justice is hereby authorized and re-

quired to issue execution, for the amount or balance of such

execution remaining unsatisfied, which shall be served and

returned in all respects as other executions are under this

act.

Witnesses dis-

Sec. 47. That when any person or persons shall be sub-

pœnael to attend and give testimony in any suit instituted

before ajustice ofthe peace, such witness failing to attend abeying subpo-

at the time and place specified in such subpoena, and no ena to be fined

reason ble excuse given for his or her non attendance, ev- may be attach

ery su h witness shall forfeit and pay a fine not exceeding

eight dollars at the discretion of the justice, and moreo-

ver be liable to the party injured for such damages as he,

she or they may sustain for want of such witness, to be

recovered before any court having recognizance of the

same, and every justice of the peace, before whom any

cause is pending or may be decided , shall enforce the pro-

visions of this section as to any witness by attachment, and

shall for that purpose issue an attachment for every witness

sofailing, on the application of the person who maybe in-

jured thereby: Provided, That if any person shall order a

subpoena for not more thantwo witnessess to prove any one

fact, the person ordering the subpoena shall pay such witness

orwitnesses , or in case any witness shall be subpoenaed and

not called to examination by either party, the party order-

ing such subpoena, shall pay such witness, except the de-

fendant confess judgment, or where the party was non-suit-

ed.

Proviso

Fines how

Sec. 48. That all forfeitures or fines assessed under the

provisions of this act, shall be collected by execution against

the goods chattels and body of the defendant, and where collected.

not otherwise disposed of, shall be paid into the township

treasury where the offence was committed.

Sec. 49. That the forms of recognizance shall be as fol

lows to wit:

Form of recognizance in cases of appeal.

In the suit of A. B. against C. D. I, E. F. do acknowl- Form ofrecog-

edge myself bail for the appellant in the sum of

nizance in cas-

es ofappeal;
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1

dut.on.
for stay ofexe- dollars to be levied on my goods and chattels, lands and ten

ements in case the said appellant shall fail to pay the debts

and costs, and costs that may accrue in the court of common

pleas.

Form of recognizance for stay of execution.

In the suit of A. B. against C. D. I, E. F. do acknowl

edge myself bail for C. D. in the sum of

to be levied on my goods and chattels, lands and tenements,

in case the said C. D. fails to make payment of the sum for

which judgment is entered in said suit.

Signed, F. F.

Which recognizance for appeal and stay of txecution, shall

be signed bythe party to be bound thereby.

Sec. 50. That the form of scire facias against bail, where

execution has been issued against the principal, and the

money is not paid, shall be as follows to wit :

The state of Ohio,

Form of scire [ L. S.] To constable of

facias against Greeting :

county, ss.

township

Lail : against Whereas A. B. recovered against C. D. judgment for the
constable.

sum of
dollars, debt (or damages as the case

day ofmay be) and costs, on the

lest as appears of record ; and whereas E. F. on the

day of became surety in behalf of the

said C. D. for the payment of the debt (or damages) and

costs to the said A. B. as also appears of record, which

debt (or damages ) and costs are not yet paid, you are there

fore commanded to summon the said E. F. forthwith, to ap-

pear before me, at

shew cause , if any there be, why execution should not issue

against him for the debt, (or damages) and costs aforesaid;

and of this writ make legal service and due return.

Given under my hand and seal this

day of A. D.

on to

And a form of scire facias against the constable shall be as

above only changing it agreeably to the nature of the case.

Sec. 51. That the following shall be the form of process

in civil cases.

Form ofSummons.

The state of Ohio,

То

county, ss.

constable of township greeting :

Form ofsum- [L. S.]. You are hereby commanded to summon A. B. to ap

mons. .pear before me,

said township, at

a justice ofthe peace of

on the day of at

o'clock on said day, to answer unto C. D. in debt, (or dam

ages, as the case may be,) and ofthis writ make legal service

and due return .

Givenunder my hand and seal, this

day of A. D
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Form of Capias.

county, ss.

constable of

The state of Ohio,

To
township, greeting :

[L. S.] You are hereby commanded to take the body of

A. B. and him forthwith bring before me,

ofthe peace for

justice

township to answer C. D. in debt

and of this writ make(or damages) in the sum of

legal service and due return.

Given under my hand and seal this dayof A. D.

Form ofexecution against the goods and chattels of a defendant.

The state of Ohio,

Το

Form ofcapiai

Form of exe-county, ss.

constable of township, greeting: cution against

B. obtained judgment against C. D. goods and chat

a justice ofthe peace of

debt (or damages) and

town

te's of delend'

ant.

[L. S.] Whereas A.

before me

ship, for the sum of

costs, on the day of last; you are there-

fore commanded that of the goods and chattels of the said

CD you levy and make the said debt (or damages) and costs

and costs that may accrue ; and of this writ make legal ser-

vice and due return

Given under my hand and seal this day of A. D.

Form ofexecution against the goods, chattels and body of the de-

The state of Ohio,

Το

fend-ni.

county, ss.

constable of

costs onthe

body.

township, greeting: Form execu

(L. S. ) Whereas A B obtained judgment againstČ D before tion against

me, ajustice ofthe peace ofsaid township, for the sum ofgoods &c and

debt (or damages) and

day of last; you are therefore commanded that

of the goods and chattels of the said C D you levy and

make the said debt (or damages) and costs, and costs that

may accrue ; but for want of such property whereon to levy,

then take the said C D to the jail of the county, ther tobe

detained until the said debt (or damages) and costs, and costs

that may accrue, shall be paid, or be otherwise legally dis-

charged; and of this writ makelegal service and due return.

Given under my hand and seal, this
day of A. D.

Provided, Where no bail shall be given, and the plaintiffProviso

shall fail to direct any particular process, it shall be optional

with thejustice ofthe peace, to issue an execution against

the goods, chattels and body, or against the goods and chat-

tels only of the defendant, as he may judge best ; and no suit Svit not quash

shall be quashed for want of form of the writ, in case it con- form

tains the substance.

Sec. 52. That nothing in this act shall be construed or

understood to extend to actions of trespass with force and

arres, for assault and battery, for malicious prosecution,

ed for want

F 3



410

Certain ac

nizable by jus-

tice.

or actions against justices ofthe peace for misconduct in

tions not cog : office, except in cases provided for in this act , actions of

ejectment brought to obtain possession of lands and tene-

ments, actions of replevin, actions of slander, actions on con-

tracts for real estate, or where the title of land is called in

question, except for trespass on real estate, as provided for

in this act.

Constables to

be allowed for

keeping ani-
mals.

where to be

made.

Sec. 53. That when any animal or animals shall be ta-

ken on execution, it shall be the duty of the justice who is-

sued the said execution, to make su. h allowance to the con-

stable for keeping the same to the day of sale, as he may

thinkjust and reasonable ; and all sales ofproperty to be made

Saleswhen& by virtue of this act, shall be made between the hours of

ten o'clock in the forenoon, and four o'clockin the afternoon,

at the house where the property has been levied on, or in one

ofthe most public places in the township; and the justice

who issued the execution in such case, or the constable mak-

Justices and ing such sale, shall neither purchase, directly nor indirectly,

any of the property so sold ; and any justice or constable

purchase, who shall offend against the provisions of this section, shall

forfeit and pay for every such offence, the sum of twenty dol-

lars, to be recovered by action of debt, in any court having

competent jurisdiction, for the use of the proper township,

and shall moreover be liable to the action of the party ag

grieved

constables not

permitted to

·

take security

sold and exe-

sue.

Sec. 54. That where a constable by virtue of an execu-

Constable may tion may have levied upon any articles ofgoods or chattels,

from defendant and which may remain in his hands, unsold, for want of bid-

for redelivery ders, or any other legal cause, it shall be the duty ofthe con-

of articles not stable to return upon the writ, a fair schedule of such pro-

cution mayis- perty; in which case the justice may at any time thereafter,

when required so to do by the party for whose benefit j idg.

ment may have been rendered, i.sue a writ of execution, di-

rected to the constable holding the property, commanding

him to expose the sameto sale ; and the constable is hereby

authorised to take such st curity from the defendant, for his

ownindemnity, as he may think proper, to secure the redeliv

ery ofsuch property, in case it may be left in the possession

of the defendant as aforesaid ; aud in all cases where an ex-

ecution is issued agreeably to the provisions ofthis section,

the following shall be the form thereof, to wit:

cution.

The state of Ohio,

[LS] To A B constable of

county, ss.

township, greeting:

Form of exe- You are hereby commanded to expose to sale, the following

goods and chattels: (here insert the list or schedule of pro-

perty, as returned bythe constable on the former execution,)

being the same goods and chattels returned by

constable, on an execution bearing date the

sum of

in favor of
against

day of

for the

including costs, and not sold for want of
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bidders, (or other legal cause, according to the return, as

the case may be, ) for the best price that said goods and chat-

tels will bring in money, after giving due notice ofthe time

and place of sale; and of this writ make due return, with

your proceeding thereon, and the money byyou made with

this writ within thirty days.

Given undermy hand and seal, this day of

J K. jus ice ofpeace.

182

landlord's

rights saved,

Sec. 55. That in all cases where any execution on at When execu

tachment or other process, shall issue against any landlord tion issues a-

or tenant, where lands may have been rented , reserving gainst tenant,

rents payable in kind ; and where the crops or emblements

growingthereou, shall be levied upon or attached by virtue &c.

ofanysuch process, the interest of either party respectively,

against whom process has not issued, shall not be affected

by such process, but the same shall and may be sold , subject

to the claim and interest ofsuch party against whom process

shall not have issued.

recover costs.

Sec. 56. That if any person or persons, shall commence
Party prosecu

or prosecute any suit , for any debt or demand by this act ting suit in

made cognizable, before any justice of the peace. in any oth court and not

er court than is uthorized and directed by this act, and recovering

shall obtain a verdict therein for debt or damages , which,
$100 shall not

without costs, shall not amount to one hundred dollars or

more, he,she or they so prosecuting shall not recover any

costs in such suits, any law to the contrary notwithstanding.

Sec. 57 That in all cases where any person shall be con-

victed by the court of common pleas, of an offence not pun When costs in

ishable by imprisonment in the penitentiary, and the person criminal cases

80 convicted be unable to pay the costs accruing thereon, may be paid

the same shall be payable out of the treasury ofthe proper by county.

county on the order of the auditor thereof, the amount of

which costs having been previously certified by the clerk of

the court of common pleas, of said county.

Sec. 58. That no justice of the peace shall take as spe Persons intox-

cial bail, or bail for stay ofexecution, under the provisions icated not to

of this act, orswear or examine as a witness, any person who be sworn or ta-

(in the opinion of thejustice) at the time, shall be intoxica. kenas bail.

ted with spirituous liquors.

Sec. 59. That whenever the office of coroner shall be- Justicesto per

form duties of

come vacant in any county, either by death, resignation or coroner in cer

otherwise, any justice of the peace within the township shall tain cases.

be bound to perform all the duties, and be vested with all

the powers of coroner, during such vacancy, in all cases

where the dead body of any person supposed to have come

to his or her death, by violence or casualty, is found within

his township.

take bail at
Sec. 60 That inall cases wherejudgment all be enter- Justices may

ed by ajustice ofthe peace, whose term of service is about their terna

to expire, it shall be lawful for said justice of the peace to pires.
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Acts repealed.

Effect

take bail for stay of execution, or grant an appeal within

the time pointed out by this act, in the same manner as

thoughthe term of service of saidjustice bad not expired.

Sec. 61. That the act defining the duties ofjustices ofthe

peace and constables in criminal and civil cases, passed

February sixteenth, eighteen hundred twenty, and the act

to amend said act, passed February second, eighteen hun-

dred twenty one, be and the same are hereby repealed.

This act to take effect, and be in force from and after the

first day of June next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

February 25, 1824.

Speaker of the Senate

Townships

made bodies

porate.

ANACTprovidingfor the incorporation oftownships.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That the townships of the several counties within

this state, which have been, or that shall hereafter be law.

fully laid offand designated, be and they are hereby formed

politic and cor into bodies politic and corporate, for the purpose of exer

cising and enjoying the rights and privileges hereinafter en-

umerated, and they shall be capable of suing and being sued,

pleading and being impleaded in any court of law or equity

in this state: Proded, that no township shall be laid off hav-

ing less contents than twenty-two square miles, unless such

townshipincludes a town corporate.

may erect new

or alter old

townships.

Sec. 2. That whenever it shall be made appear to

the board of commissioners ofthe proper county, that it is

Commissioners necessary to erect any new township, or to alter the boun-

daries of any township heretofore laid off, the board may

set offor alter the same, and shall cause the boundaries to

be recorded in a book, to be provided and kept for that pur-

pose, and give to such township, such appropriate name as

the board of commissioners may think proper: Provided

That notwotownships in any one county, shall be set off and

incorporated by the same name.

Proviso.

Names of

townships

changed.

Proviso.

Sec. 3. That when it shall so happen that there shall be

two or more townships of the same name in this state, or

where the name of the town at a seat of justice , shall be dif

ferent from that of the township in which it is situated, it

shall be lawful for the cou ity commissioners in such case,

upon the peon of the electors of such township, to change

the name of auch township, and enter the same on their

books; and also give notice thereof in a newspaper of gen.

eral circulation in the county: Provided, That such change
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shall in no wise affectthe right of property, or the internal

concerns ofsuch township.

their officers:

Sec. 4. That whenever any new township shall be set Newtown-

off, the board of commissioners
shall forthwith give public ships to elect

notice by advertisement
in three public places in such

township, at least ten days before the time of holding the

election, giving notice to the electors of such township, of

the time and place of holding an election for township offi-

cers, and the electors of such township, shall at such time

and place assemble, and then and there elect township offi-

cers, and the officers so elected, shali hold their offices until

the next annual township election, and until their succes

sors are elected and qualified.

tions when to

Sec. 5. That on the first Monday of April, annually,

the electors in eachand every township, shall assemb e at Township elec

such place in their respective townships, as may be appoint- be holden and

ed by the trustees thereof, (or by the advertisement of the how conduct-

commissioners, in case of newly set off townships,) for the ed.

purpose of electing their township officers, and the electors

when so assembled to the number often or more, between

the hours of eight and eleven before noon, shall proceed to

choose viva voce three persons having the qualifications of

electors, judges of the election, and two persons having like

qualifications to serve as clerks ; but in townships for which

township officers had been chosen for the preceding year,

the trustees shall serve as judges. and the clerk and such

other person as the said judges may appoint, shall serve as

clerks ofthe clection , then to be holden, and if either ofthe

trustees or clerk shall fail to attend, the place of such trus-

tee or clerk shall be filled by the electors viva voce as afore-

said.

an oath.

Sec. 6. That previous to their receiving any votes, the Judges and

judges and clerks shall severally take an oath or affirmation clerks to take?

faithfully to discharge the duties of their respective offices,

in form following, viz. "You A. B. do solemnly swear (or Form.

affirm,) that you will perform the duties of ajudge or clerk

of this election (as the case may be) according to law, and

the best ofyour abilities; and that you will endeavour to pre-

vent any fraud, deceit or abuse whatever, in conducting the

same," which oath or affirmation the judges and clerks are

hereby empowered to administerto each other.

cers to be elect

ed.

Sec. 7. That after judges and clerks have been qualifi-

ed as aforesaid, the electors shall proceed to the election ofTownship off-

one township clerk, three trustees, two overseers of the poor,

two fence viewers, two appraisers ofproperty, (one ofwhom

shall be lister of taxable property, which lister shall be de-

signated on each election ballot,) one township treasurer,

and such number of constables and supervisors of highways

as may be directed by the trustees, which several officers

shall continue in office one year, and until their successors
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Officersto take

an oath.

Duty of town

ship clerks in

notifying offi-

cers elected.

Shallbe chosen and qualified, the ballots shall be received

by the judges, and entered by the clerks, shall be counted

out, and in every respect disposed of in the way provided in

the act to regulate elections, except that it shallnot be ne-

Cessary to send a copy to the clerkofthe court of common

pleas, ofthe proper county; the officers thus chosen, shall

within ten days after their respect ve appointments, take an

oath or affimation, before some person authorized to admin-

ister the same, faithfully and impartially to discharge the

duties oftheir respective offices.

Sec. 8. That it shall be the duty ofthe township clerk,

to keep a fair and accurate record ofthe proceedings of the

trustees, at allthe township meeting , to make cut within

two days after the election of township officers, a list of all

officers thus elected, stating the offices to which they

are respectively chosen, and deliver the same to a constable

ofthe township, requiring him forthwith to summon such

officers, to appear before a justice of the peace. ofthe prop-

ertownship, or before such clerk, within ten days from the

day ofelection, to take such oaths orffirmations, asmay by

Jaw be required, which oaths or affirmations, the said town-

ship clerk is hereby authorized to administer, and required

to make record thereof; and ifany of thetownship officers

shall take the oath of office before a justice of the peace, such

justice shall return a certificate thereof to the township clerk

other duties to be recorded as aforesaid, the township clerk shall likewise

record in a book provided by him for that purpose, all such

private roads and cart ways, as may be established by the

trustees, and also the ear marks of cattle, sheep and hogs,

used by the owner or owners, and such other marks and

brands, as any person may wish to have recorded in sid

township book, but he shall not record the same mark to two

different persons ; the said clerk shall be entitled to receive

ofthe person employing him as aforesaid, the sum oftwenty-

five cents for every such entry of marks or brands, of which

entry he shall if required, deliver a certified copy to the

owner; for recording private roads and cart ways, said c erk

shall be entitled to receive twelve and a half cents, for every

sheet of one hundred words, to be paid bythe person at

whose request the said record it is to be made.

and fees.

Further duties

of township

clerks.

Sec. 9. That it shall be te further duty of the tow: ship

clerk, immediately after the township officers shall have

made their annual settlement ofacc unts, to make out, and

enter in th record book ofthe township, an account of

all the receipts and expenditures of the township, for the

preceding year, stating for whatthe money was received, and

how expended, a copy ofwhich account, he shall set up at

the place of holding the township elections on the first Mon-

day of April annually, for making out his account as above

required, and also for keeping a record of their proceedings
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at their several township meetings, and attending to suchsuits

as may be instituted in favor of the township, and for any

other township business, they may require him to perform,

the trustees shall allow said clerk a reasonable compensation

to be paid by the township treasurer, out of the funds ofthe

township on the order ofsaid trustees, attested by the clerk,

as in other cases.

Sec. 10. That it shall be the duty ofthe trustees in each Trustees' da<

township, at their meeting on the first Monday of March, an- ties asto roads

nually to divide their respective townships into road dis- &c.

tricts, and give notice ofthe number of supervisors and con-

stabies to be chosen at the annual township election, one of

which supervisors shall be chosen in each road district ; and

a majority shall be a quorum to do business at all meetings

ofthe trustees.

Sec. 11. i hat the trustees shall settle the accounts of

the supervisors ofhighways, the township treasurer and over- Further duties.

seers ofthe poor, and examine and settle al! demands and

accounts against the township, for which purpose the said

trustees, supervisors, treasurer, overseers of the poor, and

township clerk, shall meet on the first Monday ofMarch annu- Officers of

ally, at the place of holding the township meetings ; and thetownship shall

township clerk shall make an entry, and true statement of all meet for settle-

accounts allowed and adjusted by the trustees, in a book to ment.

be provided for that purpose, and for every demand against

the township allowed by the trustees, the creditors shall be

entitled to receive from the said trustees, an order on the

township treasurer for the full amount thereof, payable on

demand.

Sec 12. That the trustees of each and every township, Trustees may

shall have powerand authority annually, to lay a tax: Pro-laya tax.

oided, That such articles only shall be subject to taxation,

as are made liable by the laws, regulating county levies; and

the amount of tax laid, shall not exceed one half what might

be laid on the same article for county purposes ; and the

township clerk shall make out an assessment of the tax voted

bythe trustees, a duplicate whereof he shall deliver within

twenty days, to such constable of the township as the trus-

tees shall direct, and the other within the like time to the

township treasurer ; and it is hereby made the duty ofsaid

constable, to receive such duplicate, and forthwith give a

bond to the township treasurer, with such security as said be collector &

treasurer may approve, conditioned to collect and pay over give bond,

to said treasurer or his successor office, the whole amount

of said duplicate, within four months from and after the date

ofsaid bond ; and the said constable shall proceed in the col-

lection ofthe said tax, with the same powers, and subject to

the same rules and regulations that now are or that may

hereafter be prescribed by law for the collection of the coun-

ty taxes, and he shall be entitled to receive for the collection

Constableto
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tion.
His compensa- ofsuch tax a sum to be ascertained and fixed by the trustees

of the township, at not more than ten, nor less than four pèr

centum on the amount collected and paid over as aforesaid.

stable liable

for negligence.

Sec. 3. That in case said constable after having accept-

ed the appointment, shall neglect or refuse t collect and pay

Collecting con over the whole amount ofsaid tax as aforesaid, within the

time aforesaid, it shall be the duty of the said treasurer, to

institute an action on the bond aforesaid, against the said

constable and his surety or sureties therein named , be-

fore any court having jurisdiction thereof; and no stay of

execution shall be allowed on, or appeal taken from any

judgment rendered in such action : Provid d, That the said

trustees shall have the power, to discharge said constable

from the collection of any part of said tax, in cases where the

collection thereof shall have become impossible, by reason of

the insolvency, or removal from the county, of any person or

persons charged therewith.

Proviso.

Notice to be Sec. 14. That at least twenty days before the annual

given of the township meeting, the trustees shall issue their warrant, to

annual town a constable ofthe township directing him to notify the elec-

ship meetings. tors of such township, to assemble at the time and place ap-

pointed for their annual meeting ; and said warrant shall

enumerate the officers to be chosen at such meeting, and the

district in which they are to reside and act ; and on applica-

tion oftwo or more freeholders of the township, for that pur-

pose, said trustees shall insert in said warrant, such other bu-

siness, matter or thing, as may be proposed to be submitted

to said township meeting; and the constable who shall re-

ceive such warrant, shall warn the electors of such town-

ship by setting up copies of such warrant, in three public

places in the township, at least fifteen days before the meet-

ing of such electors : Provided however. That in cases where

the office ofone or more ofthe trustees is vacant, the town-

ship clerk, together with the trustee or trustees in office,

shall issue the warrant aforesaid, to the constable.

Proviso.

ed and refus-

be fined.

Sec. 15. That any person elected or appointed to any of

Persons elect- fice under this act, who shall neglect or refuse to serve there-

ing to serve, to in, shall forfeit and pay to and for the use ofthe township,

wherein he may reside at the time of such election , the sum

oftwo dollars, to be recovered in an action of debt, before

any justice ofthe peace ofsaid township ; and the township

clerk shall, in the name of said township demand, receive,

or sue for such forfeiture, and pay over the same when col-

lected, to the township treasurer: ded, That no person

shall be compelled to serve in any township office two years

in succession: Provideu also, That the trustees shall exoner-

ate and discharge every person elected to any township of

fice as aforesaid, from the obligation of serving therein, if

such person shall within ten days after his election, shew to

their satisfaction, that he ought not to serve in said office,

Proviso.
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Treasurer to

Sec. 16. That eachand every person elected and qual

fed for the office oftownship treasurer, shall previous to

entering on the duties of his office, give bond with approved

security, to, the trustees ofsuch township and their succes-

sors in office, in such sum as the trustees may deem proper, give Dond

conditioned for the faithful receiving and paying over all

monies, which may come into his hands for the use of the

township, which bond shall be lodged with the clerk of the

township, and if the said bond shall become forfeited, the

township clerk by order ofthe trustees, is hereby authorized

to sue for and collect the same, for the use ofthe township.

no election fi

Sec. 17. That when by reason of non acceptance, death

orremoval ofany person, chosen to any oflice, in any town- Trustees to li

ship, at the annual meeting as aforesaid , or in any case where vacancies and

there is a vacancy, the trustees shall appoint a person having appoint all of-

the qualifications of an clec tor, to fill such vacancy; and the icers,where

person thus appointed shall take the same oath, and be lia - held.

ble to the same penalty, as though he had been chosen at the

annual meeting; and in case there should not at any annual

meeting under this act, be a sufficient number of electors as-

sembled for opening the election, between the hours of

eight in the morning and four in the afternoon, so that no

township officers can be chosen by the electors, the trustees

shall appoint all township officers, in this law enumerated,

and the township fficers thus appointed, shall take the same

oaths, and be liable to the same penalties as though they

had been elected at the annual meeting.

Sec. 18. That each ofthe trustees, clerk and supervis-

ors of roads and highways, shall be entitled to receive seven- Officers' fees,

ty-five cents for every dayhe or they may be necessarily em

ployed in the discharge of their respective duties ; and the

trustees shall allow the constable a reasonable compensation

for advertising the time of holding township electious, and

notifying the several township officers of their election, to

be paid out of the township treasury, on the order ofthe

trustees, attested by the clerk ; each township treasurer

shall be allowed and may retain three per cent ofall monies

paid into the township treasury, for receiving, safe keeping

and paying over the same to the order ofthe trustees ; and

all township officers shall deliver over to their successors in ;

oflice, all books, papers and obligations, belonging to their Books, &c. to

respective offices, or deposited with them under this act, as successes.

officers ofthe township ; and if any person who has been a

township officer, shall refuse to deliver over as aforesaid, any

law books, or other papers, the property ofthe township,

he or they so offending, shall on conviction thereof, before

anyjustice ofthe peace, be fined in any sum not less than

five, nor more than fifty dollars, for the use ofthe township:

Provided, That supervisors of roads and highways shall not

be delivered to

G 3
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Trustees to de.

of holding

be allowed any compensation for the two days that they are

required by law to labor on the roads.

Sec. 19. That the trustees ofeach and every township in

this state, shall have power to determine on, and fix the place

signate place of holding elections within their township; and they shall

give previous public notice, as in the case oftownship meet-

elections ; may ing; the trustees at every election or township meeting,

shall have power to cause any and every disorderly person to

be removed, and if necessary, confined until the close of

such election or meeting, and every constable present shall

obey their orders and directions, for the purpose of preserv

ing order and regularity at such meeting..

confine disor-

derly persons,

&c.

Sec. 20. Thatthe act providing for the incorporation of

Act repealed. townships, passed January twenty fourth eighteen hundred

and twenty, be, and the same is hereby repealed.

Effect. This act to take effect and be in force from and after the

first day of June next.

JOSEPH RICHARDSON,

Speaker of the house of representatives.

ALLEN TRIMBLE.

February 25, 1824.

Speaker of the Senate.

Trustees and

treasurer may

original sur-

veyed town-

ships, &c. who

shall be a bo-

de corporate.

AN ACT to incorporate the original surveyed townships.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That so soon as there are twenty electors in any ori

be elected in ginal surveyed townships, of five or six miles square, or frac

onal township wherein there are either the reserved sec

tion, twenty -nine or sixteen, or where said section number

sixteen has been disposed ofby congress, and any other sec-

tion granted in lieu thereof, whether such other section be

situate within or without said original township, the said

electors are hereby authorized to elect three trustees and

one treasurer for the purpose of taking into their care the

sections above described, and who shall be a body corporate,

capable ofsuing and being sued : Provided, That no person

residing on, or holding a lease on any ofthe before describ-

ed sections, shall be eligible to the office oftrustee or treas

give notice of

er as aforesaid.

Sec. 2. That when the inhabitants of any surveyed or

Commissioners fractional township, shall make it appear to the satisfaction

of county to ofthe commissioners of the county, that there are twenty

election, when electors inhabiting such township, the commissioners shall

cause written notice to be set up in three ofthe most public

placca in the township, requiring an election to be held

therein, for the purpose of electing three trustees and one

treasurer, to perform all the duties pointed out by this act,

and how.
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Trustees to

take an oath,

giving fifteen days notice of the time and place of holding

such election, which shall be held as near the centre of the

township as circumstances will admit of; and the election.

shall be conducted conformably to the provisions ofthe act

entitled "An act for the incorporation of townships ;" and

the trustees and treasurer shall each ofthem take an oath or

affirmation before anyjustice ofthe peace, to discharge with

fidelity the duties of their respective othices ; and when thus

organized, the trustees shall appoint a clerk, who may or To appoint a

may not be one oftheir own body ; and said clerk shall, after clerk.

being duly sworn to discharge with fidelity the duties of his

office, keepa fair and accurate record ofthe proceedings of

the board, in a book provided for that purpose..

Trustees, &c.
Sec. 3. That the trustees and treasurer shall hold their

offices three years and until their successors are chosen and to hold their

qualified, and at least fifteen days previous to each, trienni- offices three

al election, shall notify the electors of their respective town years.

ships ofthe time and place of holding each succeeding elec-.

tion ; but in case the trustees refuse or neglect to give such.

notice, it shall then become the duty ofany elector inhabit

ing such township at any time thereafter, to advertise an To give notice.

election therein for the purpose aforesaid , which notice shall ofelection.

be given in the same manner, and the election conducted

under the same regulations as in the preceding section of

this act.

Trustees to fillSec. 4. That when any vacancy shall happen in the of

fice oftrustee or treasurer, the trustees shall fill such vacan vacancies.

cy, andthe person thus choser, shall continue in office until

the next triennial election, and until their successors are

chosen and qualified .

outsections

into lots,

Sec. 5. That the trustees (whenever either of the said Trustees to lay

sections may require to be divided into lots) shall employ a

surveyor to assist them, and lay out such section or sections

into lots ofnot less than eighty or more than two hundred .

acres, and the said trustees shall lease out said section or

sections (except such as may be provided for by any special

act) after giving at least thirty days notice, by advertisement.

set up in four of the most public places in the township, and

on the court house door, mentioning the time and place Notice to be

where proposals shall be received, and when they will meet given, &c.

to execute the lease, always giving a preference to those

who in their opinion make the most advantageous propos

als, and which rent may be secured to be paid in either mo-

ney or grain; nor shall any lease be granted for a longer

time than fifteen years.

Sec. 6. That the trustees shall not lease more than one Not morethan

lot to any one person ; and the lessee shall be bound not toone lot to be

waste or destroy the sugar trees, or other timber, further leased to gaine

than is necessary for improving thereon, and to make such

improvements as the trustees may think proper; and the

person, &c.
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trustees shall examine the premises and see that they are.

left in good repair, and that the lease has been punctually

complied with; and shall then proceed again to give leases

on the plan pointed out by the fifth section of this act, always

giving a preference to the orginal lessee: Provided, he shall

have complied with his former lease.

Sec. 7. That the trustees of each surveyed township or

Rents and pro- fractional township aforesaid, shall applythe rents and pro-

Bis, how col- fits arising from section numbered sixteen, to the special pur

fected and ap- pose for which it was intended; which rents, it paid in mo-

plied.

Town'ps. may

ney, shall be collected by the treasurer, who shall not pay

out any money, 80 received, but upon the order of the trus

tees ; and the treasurer shall keep a book with fair and ac

curate entries of all monies received, together with a list of

disbursements, and carefully tile the vouchers relating there.

to; which books and papers shall at all times be subject to

the inspection of the trustees ; but if the rents or profits

arising shall be paid in produce it shall be deposited in such

place, or disposed of in such manner, by the trustees, as

shall in theiropinion be best calculated to promote the in-

terest of the institution,

Sec. 3. That the trustees are hereby authorised as soon

as they think it necessary ; to lay off their townships into

convenient districts, and the same to alter or chan

be laid off into time to time as the interest of the citizens may require, for
nge from

chool districts the purpose of establishing schools therein ; and each school

thus established in townships, shall be entitled to receive an

Apportionment equitable dividend ofthe profits arising from their reserved

of monies. section according to the number ofscholars, and in propor-

tion tothe time they have been taught, or gone to school,

whether such scholars have gone to school within or without

said township; and to enable them to make an equal

distribution, they shall require a certificate from their res

pective teachers, stating the time each scholar has been by

him taught, together with such other ev dence as they shall

think necessary to enable him to ascertain the time that each

scholar has been taught, during the period for which such

dividend or distribution shall be made.

Sec. 9. That very surveyed township or fractional town-

ship aforesaid, in this state, that has a county line running
Where coun-

ty line passe trough the same, shall be considered, as it espects section

though sec. 16 number sixteen and twenty- nine, in the same situation as

how proceed though no such interference had taken place ; any suit or

ings shall ba action that

may take place between the trustees in their

corporate capacity, and individuals or bodies corporate, such

action or suit shall be tried and determined in the county

where the reserved section lies, and the officer appointed to

serve process in such case shall have full power to go any

where throughout the township, in execution of his officia

had .

Venue
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duty, in the same manner as though no such division line

had ever existed .

ties, who have

a name, shall

Sec. 10. That each and every denomination of religious

societies, after giving themselves a name, shall appoint anReligious soci

agent, who shall produce to the trustees a certificate co-

taining a list of their names and numbers, specifying that have an equal

they are citizens of said township ; and the agent shall pay dividend.

over anequal dividend ofthe rents, within three months af

ter the same shall have been received, to be appropriated to

the suppor. of religion at the discretion of each society, or be

entitled to a portion of said rents : Provided, That all mem-

bers above the age offifteen years shall be entitled to have

their names enrolled by any society.

where there .s .

Sec. 11. That whenever number sixteen or twenty- nine

shall be in a township where there are not twenty electors, Who shall re-

the trustees of the civil township in which surveyed town- ceive rents, &c.

ships may be situate, may lense the sail section or sections, not twenty elec

receive the rents arising therefrom, for the use ofthe inhab tore.

itants of such surveyed township agreeably to the provisions

of this act.

Sec. 12. That in such township or fractional townships.

wherein section twentys ine is reserved, it shall be the duty

made.

of the trusters to meet on the first Monday of January an- Dividends up-

nually, at the most convenient place, nearest the centre ofon section 24,

such township or fractional township, and there m ke a div. when and how

idend ofthe rents toesca religions society, agreeably to the.

tenth section of this act; and in making such dividend, each

society shall be entitled to receive a just proportion of the

money or grain received by the treasurer a such proportion

as each article in the hands of the treasurer shall make ne-

Cssary.

JOSEPH RICHARDSON,

Speaker ofthe house of Representatives.

ALLEN TRIMBLE,

February 26, 1324.

Speaker of the Senate

ANACTto prevent injuryby dogs.

Sec. 1. Be it enacted by the General Assembly of the state ofOwner liable

Ohio, That ifany dog or dogs shall kill or injure any sheep for damages by
dogs.

or lamb,the owner or harborer of such dog or dogs, shall

be holden liable for all damages, which may be sustained

thereby,to be recovered at the suit of the party injured , be-

fore any justice or court having cognizance.

Sec. 2 That it shallbe lawful for any person or persons Dogs injurying

forthwith to kill, wound, or destroy, any dog or dogs, which sheep may be

maybe found worrying or injuring any sheep orlamb.

killed.
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This act shall take effect and be in force from and after
Effect..

the first day of May next.

December 24, 1814a

Speaker ofthe House of
Representatives.

JOHN
POLLOCK,

THOMAS KIRKER.

Speaker of the Senate.

sustained on

copies in name

AN ACT, pointing out the manner in which suits may beprose-

cuted on the bonds of executors,
administrators and officers.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, Thatit shall be
competent for any person injured by

the
misconduct ofan executor,

administrator, or officer with-

Suits may bein this state, to obtain from the person holding the bond exe-

cuted by such executor,
administrator, or officer, a certified

of obligee for Copy
thereof, on

which, copy

use of party in stitute and carry on, in the name of the obligee of such bond,

the person so injured, may in-

jured.
for the use ofthe person so suing, an action of debt against

such executor,
administrator, or officer and his securities, in

any court having proper
jurisdiction , and recover judgment

for the amount ofthe bond, on which
judgment, an

execution

may issue, for such sum as it may be ascertained will be suf-

ficient to
indemnify the person so suing: Provided, That in

no case shall the obligee of the bond be
responsible for costs ;

but in case judgment should be rendered in favor ofthe de-

fendant, cost shall be taxed and recovered against the person.

for whose use the suit was
commenced.

Proviso.

Any person in-

ceed by scire

facias.

Proviso.

Sec. 2. That it shall be lawful for any other person injur-

jured maypro ed as aforesaid, to proceed by scire facias, in such
judgment,

until the amount thereof be exhausted: Provided, That

the
plaintiff'shall always set forth the breach or breaches on

which he may intend relying, to support his suit: And Pro-

vided also, That nothing in this act, shall be so construed, as

to prohibit such executor,
administrator, or officer and his

securities, from pleading any matter whichmay be pertinent

to their defence.

Proviso.

February 23, 1816.

MATTHIAS CORWIN,

Speaker ofthe house of
Representatives.

PETER
HITCHCOCK,

Speaker ofthe Senate.
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ANACTto provide for the repealing ofcertain acts artdparts

of acts therein named.

Sec. 1. Be it enacted by the general assembly of the state of

Ohio, That the act entitled An act to provide for the incor-

poration of towns, and an act to amend the last named act,

passed January twenty-eighth, eighteen hundred and seven-

teen; An actfor the assignment of bail bonds ; An act relat-

ing to mill dams; An act to provide for the incorporation of

schools and library companies ; An act for the incorporation

of Manufacturing Companies; An act to restrain suttlers ;

An act to prevent firing woods and prairies ; The third sec-

tion ofthe act providing for the election of sheriffs and cor-

oners in certain cases; The sixth section of the act for the

prevention of frauds and perjuries, be and the same are

hereby repealed .
This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

Februray 26, 1824.

Speaker of the Senate.

ANACTproviding that the repeal ofan act shall not revive a

former act.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That whenever a law shall be repealed, which re-

pealed a former law, the former law shall not thereby be re-

vived, unless specially provided for.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

February 14, 1809.

Speaker ofthe Senate.

ANACT levying a tax upon sales at auction, in certain cases,

Sales at auc

Sec. 1. Be it enacted by the General Assembly of the state oftion tobe tax

Ohio, That a tax of three per cent. upon the nett amount ofed.

the proceeds of sales at auction within this state, of all goods,

wares and merchandize, shall be levied and collected in the

manner and for the purposes herein after mentioned.

Sec. 2. That the court ofcommon pleas in any county in c. c. Pleas

this state, may appoint one or more auctioneers, whe shallmay appoint
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auctioneers

bond.

continue in office for one year, and who shall give bond, witü

wh shall give two or more sufficient securities, in a sum not exceeding ten

thousand dollars, a the court shall direct, payable to the

state of Ohio, conditioned that such auctioneer will well and

truly do and perform all the duties, and pay over all the

monies required ofhim by this act; and the auctioneer thus

appointed, upon the execution ofthe bond aforesaid, shall pay

to the treasurer, any sum the court may direct not exceeding

twenty dollars for the use of the county, and shall take his re-

ceipt therefor, together with a certificate that bond has been

given according to law, and upon producing such receipt

and certificate to the clerk of the court of common pleas, the

clerk shall give such auctioneer a license, authorizing him

to make sales at aution for one year.

Clerk to give

license.

Clerk may

Sec. 3. That in case the license of any auctioneer

shall expire, during the vacation of the court of common

grant permit in pleas of his proper county, the clerk ofsuch court is hereby

certain cases. authorized to granthim a permit to continue the exercise of

his duties, until the end ofthe second day of the next - suc-

ceeding term of said court, on the applicants producing to

him a certificate from the treasurer of his county, that he has

given bond and security as required above, and a receipt for

the payment into the county treasury of a sum of money,for

the time which must intervene between the granting of the

permit and the second day of the suceeding term, which

shall be in proportion of the sum directed by the court as

aforesaid, to three hundred and sixty-five days.

Allowance of

per cent. to

Sec. 4. That every auctioneer appointed agreeably to

the provisions of this act, shall be allowed for all sales at

auctionby him made, a sumnot exceeding eight per cent.

auctioneer &c. for all sums under one hundred dollars, and for all sums of

one hundred dollars and upwards, a sum not exceeding six

per cent, and any auctioneer appointed under the provisions

of this act, shall in every year on the first Mondays of Jan-

uary, April, July, and October, render to the treasurer of

his county, a statement upon oath ofthe amount of his sales,

and at what time and for whommade, within the last three

months, and shall at the same time pay to the treasurer

three per cent. upon the whole amount of such sales, and

take his receipt, which receipt he shall forthwith lodge with

the auditor ofhis county, and take his receipt therefor.

What shall be

forfeiture of

Bond.

No person, ex-

Sec. 5. That ifany person appointed auctioneer under

this act, shall fail to make the statement and payments, by

the fourthsection of this act required, such auctioneer shall

forfeit the penalty of his bond, and the amount thereof shall

be recovered ofsuch auctioneer and his securities, in a suit

to be brought in the name ofthe state of Ohio, and applied

to the purposes hereinafter mentioned.

Sec. 6. That if any person within this state shall sell at

cept in certain auction any goods, wares or merchandize, except sales of ins
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license.

solvent estates, or sales by executors, or administrators, cases to make

books, maps, or charts, or sales upon execution, or sales of sales without

stock, farming utensils, or sales ordered by any court oflaw,

or equity, and house-hold furniture, without having obtain

ed a license, as this act directs, every person so offending,

shall for every such offence, forfeit and pay the sum of five

hundred dollars, to be sued for and recovered in action of

debt, inthe name of the state of Ohio, before the court of

common pleas of the proper county, and applied to the pur-

poses hereinafter mentioned : Provided, That no penalties

shall be inflicted, under the provisions ofthis section, where Proviso.

the court of any county shall not think proper to appoint an

auctioneer.

ing to be a lit

Sec. 7. That all monies raised by way of tax, or penal-

ties, or otherwise collected , or recovered under the provis

ious of this act, except as hereinafter excepted, shall be paid Revenue aring

over by the treasurers of the respective counties , to the

treasurer ofstate, and shall be set apart as a fund to be ap-

plied bythe Legislature to literary purposes, under such reg-

ulations as may be provided by law.

eiary fund.

ated in Hamil-

Sec. 8. That one half ofall monics raised, collected, or

recovered as aforesaid , in the county of Hamilton, shall be Howappropri

paid over by the treasurer ofsaid county, to the treasurer ofton county.

the township of Cincinnati, for the use of the Commercial

Hospital and Lunatic Asylum of Ohio, and the other half of

all monies raised and collected, and recovered in said county,

shall be bythe treasurer aforesaid, paid into the state treas-

ury, and placed to the credit of the literary fund.

Sec. 9. That it is hereby made the duty of each and ev-

ery treasurer, with whom any money may be deposited, or

treasurer.

in whose name any penalties may be recovered, in conformi- County treasu

ty with the provisions of this act, on or before the first day ofry to pay mou

January in each and every year, to transmit to the auditories to state

ofstate, a correct statement of all monies by him recovered,

and received as aforesaid, under any ofthe provisions ofthis

act; and it is hereby made his further duty also, on or before

the first day ofJanuary in each year, to pay to the treasurer

of state, the full amount of all monies, so by him recovered

and received as aforesaid, for the use ofthe state, and take

from the treasurer duplicate receipts therefor, one of which

he shall lodge with the auditor of public accounts.

pay money to

Sec. 10. That it is hereby made the duty of the sheriff,

or other officer, who shall collect and receive any ofthe fines
Sheriffs, &c. to

and penalties which may be imposed under the provisions of

this act, to pay over the same to the treasurer of his county, county treasu-

within ten days after receiving the same, and take from such rer.

treasurer a receipt therefor and lodge the same with the

auditor ofhis county.

Sec. 11. That it shall be the duty of the auditor ofeach

and every county, with whom any auctioneer may have County auditor to send rev

II S



426

auditor.
ceipt to state lodged the receipt of any county treasurer according to the

provisions ofthis act, to transmit such receipt or receipts to

the auditor of state, on or before the first day January in

each year.

Sec. 12. That on failure ofthe county auditor, county

treasurer, or sheriff, or other officer of any county, to per-

Officers not perform the duties required ofhim by this act, he shall forfeit

forming duties, and payfive hundred dollars, over and above theamount of theЯned.

loss which it shall be made to appear to the court, the state

has sustained, to be recovered in an action on the case, at the

suit ofthe auditor of state, in the court of common pleas of

the proper county, and the monies so recovered, shall be ap-

plied as herein before directed.

Sec. 13. That all laws and parts of laws now in force in

Acts repealed. this state, on the subject ofsales at auction, are hereby re-

pealed.

Effect:
This act to take effect and be in force from and after the

first day ofJune next.

JOSEPH RICHARDSON,

Speaker of the House of Representatives.

ALLEN TRIMBLE.

February 18, 1824.

Speaker of the Senate.

session and

shewing title

inlaw or equi-

ry; or by deed

&c. shall be

provements.

AN ACTfor the relief ofoccupying claimants of land.

Sec. 1. Be it enacted by the General Assembly of the state of

Ohio, That in all cases where any occupying claimant, be-

ing in quiet possession of any land, for which such person

Persons in pos- can show a plain and connected title, in law or equity, de-

rived from the records of some public office ; or being in

quiet possession of, and holding the same by deed, devise,

descent, contract, bond or agreement, from and under any

person claiming title as aforesaid, derived from the records

of some public office, or by deed duly authenticated and re-

corded, or being in quiet possession of, and holding the same

under sale on execution, against any person claiming title as

aforesaid, derived from the records ofsome public office, or

by deed duly authenticated and recorded ; and if any per

son or persons shall set up and prove an adverse and better

title to said lands, such occupying claimant holding as afore.

said, shall not be evicted or turned out of possession, until be

or she shall be fully paid the value of all lasting and valua-

ble improvements made on said laud, by euch occupying

claimant, or by the person or persons under whom he or she

may hold the same, previous to receiving actual notice, by

the commencement of suit on such adverse claim, by which

such eviction may be effected, unless such occupying claim :
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ant shall refuse to pay the person so setting up and proving

an adverse and better title, the value of the land without the

improvements made thereon as aforesaid, upon the demand

ofsuch successful claimant, as herein after provided.

not be evicted

Sec. 2. That all and every person or persons being in pos

session of, and holding any land under any sale for taxes

due this state, authorised by the laws ofthis state, or the

laws ofthe territory north-west of the river Ohio, shall not Persons hold-

be evicted or turned out of possession until he, she or they ing under sale

shall be paid the value of all lasting and valuable improve for taxes shall

ments made on said land, by such occupying claimant or until paid for

elaimants, or the person or persons under whom he, she or improvements.

they may hold or claim the same, previous to receiving ac-

tual notice of the claim by which such eviction may be ef-

fected, uponthe same terms and conditions specified in the

first section of this act; and the claim or title by which the

successful claimant succeeds, shall be considered an adverse

claim under the provisions of said act, whether it be the ti-

tle under which the taxes were due, and for which said land

was sold or any other title or claim whatever; and any per-

son or persons holding and claiming any land sold for taxes

as aforesaid, who shall hold any deed from a collector of

taxes, or a certificate ofsale of said land from said collector,

or claim under the person or persons who hold such deed or

certificate shall be considered as having sufficient title to

said land, to demand and receive, pay for improvements un-

derthe provisions of the first section ofthis act.

Three freehold

court to value

Sec. 3. That the court rendering judgment in anyany such

case, against such occupying claimant, shall at the request ers to be ap-

ofeitherparty, appoint three judicious disinterested free- pointed by

holders ofthe county, where such judgment may be render improvements.

ed, who shall within twenty days after receiving an order,

to be made out by the clerk under the seal of said court for

that purpose, assess on oath or affirmation the value of all

lasting and valuable improvements made as aforesaid, on the

land in question, previous to receiving actual notice as

aforesaid, ofsuch adverse claim ; and in assessing the value

of such improvements, the commissioners shall take into

view, all the damages which the land in question may have

sustained by waste, and deduct the same from the estimated

value ofsuch improvements; and said commissioners shall

also assess the value ofthe land in question, at the time of

rendering judgment as aforesaid, without the improvements Landsto be vai

made thereon, or damages sustained by waste as aforesaid ; ued without im

which assessment or valuation shall be signed and sealed by provements, or
damages by

such commissioners or a majority ofthem, and deposited with waste.

the clerk ofthe court by whom they were appointed, before

the next term thereof; and if either party shall think him-

selfor herself aggrieved by any such assessment or valuation, der new valua

the court may, upon the application of such person at the tion

next term, for good cause shewn, order a new assessment or

Court may or
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valuation, and appoint other commissioners as herein before

directed, who shall proceed in the same manner as herein

before directed.

Sec. 4. That the successful claimant in all such cases,

may at his election either demand of the occupying claim .

ant, the value ofthe land without the improvements, so as

aforesaid assessed, and convey the land in question to such

Successful clai Occupying claimant, or pay the occupying claimant the value

mant may de- ofthe improvements so as aforesaid assessed, within such

mand the val- reasonable time as the court shall allow, and ifsuch success

withont im- ful claimant shall pay the occupying claimant the value of

provements & the improvements, so asaforesaid assessed, within the time

ue ofthe land

Convey the

same or pay

for improve

ments.

allowed by the court, or if on demand of the value of the

land without the improvements, and tender of a deed of the

land in question as aforesaid, by the successful claimant; if

the occupying claimant shall refuse or neglest to pay the

successful claimant, the value of the land without the im-

provements, so as aforesaid assessed, within such reasonable

time as the court shall allow, then a writ of possession shall

be issued in favor ofthe successful claimant; but ifsuch suc-

cessful claimant shall not demand the value of the land ia

question, without the improvements, and tender a deed as

aforesaid, and shall refuse to pay the occupying claimant the

value of the improvements so as aforesaid assessed , within

such reasonable time as the court shall allow, such occupy.

ing claimant shall not be evicted from such land, but shall

be suffered to remain in possession ; and in no such case shall

the occupying claimant, who may be evicted, be liable to any

action orprosecution for, or on account of any rents or prof-

its accrued, or waste or damages done to said lands previous

to receiving actual notice as aforesaid, of such adverse claim,

unless such waste or damage shall exceed the value of the

improvements, so as aforesaid to be assessed, and then only

the amount of such excess.

Sec. 5. That the act, entitled "An act for the relief of

Acts repealed : occupying claimants of land," passed January nineteenth

eighteen hundred and sixteen, be, and the same is hereby

repealed.

Fffect,
This act to take effect and be in force from and after the

first day ofJune next,

February 23, 1820.

JOSEPH RICHARDSON,

Speaker of the house ofrepresentatives.

ALLEN TRIMBLE,

Speaker ofthe senate.

ANACTfor the reliefofoccupying claimants of land.

Sec. 1. Be it enacted by the General Assembly of the state

of Ohio, That all applications now peading in any court of
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ments shall

record in this state, for the value ofimprovements under the Applications

for improve-

acts, for the relief of occupying claimants of land, passed

February sixteenth, one thousand eight hundred and ten, he heard un-

and January the nineteenth, eighteen hundred and sixteen, der former acts

shall be heard, adjudicated and determined, under the above

recited acts ; and where any applications for pay for im

provements, have failed, solely on the ground that the acts

aforesaid, under which such application was made, have

been and are repealed, it shall be the duty of the court,

where such application was made, to redocket such appli Court may re-

cation, and proceed in the same manner as such courtwould docket applica

have done if such acts had not been repealed ; any thing in tions .

the repealing clause of the act, entitled "An act for the re-

liefofoccupying claimants oflands," passed the twenty third

day of February eighteen hundred and twenty, to the con

trary notwithstanding.

Want of sub-

deeds not to

Sec. 2. That in all cases where application has been

made forthe value of improvements, by virtue of the acts

mentioned in the first section of this act, and where such
scribing witnes

application has failed, because the deed or deeds of the oc- ses to acknowl

cupying claimant had not subscribing witnesses to the same, edgment to

or for the reasons set forth in the first section of this act, or take away

for either or both of said causes ; it shall be the duty ofthe right to im-

court, before which judgment of eviction was rendered, on provements.

application of such claimant, to enter each application on

their docket, and proceed therein as is requiredby virtue of

the aforesaid acts when judgment of eviction had been ren-

dered in such court ; and the want ofsubscribing witnesses or

acknowledging such deed or deeds, shall be no objection to

the same, it the court shall be satisfied by other proofwhich

such occupying claimant may produce, that the grantor or

grantors executed the same: Provided, That thirty days' no Proviso .

tice in writing, of such intended application be given to the

person or persons, or left at his or her usual place of abode,

who mayhave obtained suchjudgment ofeviction.
“ ་་་ ་

Two acts re- ,
Sec. 3. That for the purpose of carrying into effect, the

provisions of this act, the acts for the relief of occupyingvived .

claimants, passed February sixteenth, eighteen hundred and

ten, and January nineteenth eighteen hundred and sixteen ,

be, and the same are hereby revived , and declared to be in

full force, as if the same had never been repealed. And in

ail cases where the person holding the paramount title, is in

the possession of the land, the court shall cause execution to

issue by virtue of this act, in the same manner as executions

issue in other cases,

February 1 , 1821.

JOSEPH RICHARDSON,

Speaker ofthe house ofrepresentatives.

ALLEN TRIMBLE,

1

Speaker ofthe senate.



430

Court to ap-

point C. Sur-

veyor, who

shall hold his
office 5 years .

Proviso .

Proviso.

Court of C. P.

to fill vacan-

cies.

To take an

bond,

ANACTcreating the office of County Surveyor and defining

his duties.

Sec. 1. Be it enacted by the General Assembly ofthe state of

Ohio, That it shall be the duty ofthe court ofcommon pleas

ofeach county within this state, at their first session, after

the taking effect of this act, and attheir first session in each

new county, which may be organized, to appoint some per-

son, residing within their county , well calculated to act as

county surveyor, who shall hold such appointment five years

from the time he may take his oath of office, and give bond,

as herein after required, if he so long behave well, and is

found to be capable of discharging the several duties requir

ed ofhim by law; and the court shall forthwith certify such

appointment under the seal ofthe court, to the governor of

this state, who shall thereupon, grant a commission to the

personso appointed : Provided, That no person holding the

office of associate judge, clerk of any court, sheriff, county

treasurer or recorder, shall be appointed tothe office ofcoun-

ty surveyor: Provided also, That each and every county sur-

veyor, who may be in office at the time this act shall take

effect, shall continue to do and perform all and singular the

duties required of him by this act, until his term of office

shall expire, and until his successor may be appointed and

qualified.

Sec. 2. That whenever the office of county surveyor shall

become vacant, either by death, resignation, or otherwise,

the court ofcommon pleas, nextto be holden, for the county

where such vacancy may happen, shall appoint a person well

qualified to discharge the duties of said office, who shall be

commissioned in the same manner, and hold his office for the

sameterm oftime, and be subject to the same regulations in

every respect, as is directed in and by this act.

Sec. 3. That the person appointed surveyor, under the

provisions of this act, shall forthwith, after the receipt of

oath and give his commission, take an oath or affirmation, before the clerk

ofthe court of common pleas, to be certified on the commis

sion, that he will faithfully, impartially, and to the best of

his skill and abilities, discharge the duties of county survey.

or; and he shall also give bond in the penal sum of two thou-

sand dollars, payable to the treasurer ofthe county and his

successor in office, with at least two such free-hold sureties

as the clerk shall deem sufficient for the use of all persons

concerned, to whom any damage may accrue, through the

negligence or misconduct of such surveyor or his deputies,

conditioned for the true and faithful performance ofthe sev

eral duties of a county surveyor, as prescribed by law, which

bond the said clerk shall file in his office.

Sec. 4. That each county surveyor, after being duly qual-

ified, as provided in the foregoing section, may appoint such
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deputies who
number of deputy surveyors under him, ashe maythink pro- Mayappoint

per, being responsible for the correctness oftheir official acts ; must take an

which deputies shall, respectively, before they enter on the oath.

duties oftheir office, take a similar oath or affirmation, to

that required of the county surveyor; and all official duties.

performed, and surveys made by a deputy surveyor, shall be

signed by him officially, and countersigned by the county

surveyor, and shall be as good and valid in law and equity

in every respect, as ifthe same had been done by the coun-

ty surveyor.

Persons injur

ed by surveyor

or deputies

Sec. 5. Thatany person, who may think himself injured,

by the neglect or misconduct ofany county surveyor, or any

of his deputies, may institute a suit on any certified copy of

the bond executed by such county surveyor, and his sure may sue his

ties, in the name of the treasurer ofthe county, for the use bond, &c,

ofthe person suing: Provided, Thatsuch treasurer shall not

be liable for costs ; and in case the party, for whose benefit Provisos

such suit may be brought, shall obtain a judgment for any

damage or loss, by him sustained, he may sue out an execu

tion on said judgment, as in other cases, and the bond afore.

said, shall not become void on the first or any subsequent re-

covery, but may be subject to be sued in like manner by each

and every person, who may think himself aggrieved, by a

breach ofthe conditions of such bond : Provided also, The Proviso.

said bond be proceeded upon within five years from the

cause of action.

under order of

Sec. 6. That when any county surveyor or his deputy,

may be called upon to make any survey or surveys, which is
May adminis

or are to be offered in evidence. in any court of law or equity ter oaths to

[the adverse party having notice of the time of making such witnesses when

survey or surveys, ] such county surveyor or deputy, is here taking surveys

byauthorized and required, upon application of either party court, &c.

to administer an oath or affirmation to any witness, who

maybe brought to prove any corner, or line of such survey

orsurveys, or of any natural or artificial object or mark,

which may be necessary to identify the same, which testimo-

ny shall be reduced to writing, and subscribed by the wit-

ness or witnesses, and return made thereof tothe court, with

the return ofthe survey.

shall be made

and the varia-

Sec. 7. That all calculations to ascertain the contents ofCalculations

a tract ofland by the county surveyor, or other person or bylatitude

persons, who may at any time be called on by the court, to and departure,

execute a survey, shall be made by latitude and departure ; tion ofthe nee-

and on each plat the county surveyor, orthe person or per- dle noted.

sons called on by the court as aforesaid shall lay down the

variation of the magnetic needle, from the original course of

such survey.

1

Sec. 8. That when any tract of land may be situated in May 'survey

two or more counties, orifthe beginning of the entry or sur trac´s of land

vey, on which such tract of land may depend, shall be in astate in two
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ties.
or more coun- different county, from that in which part of such tract of

land may be, it shall be competent for the court in either of

said counties, to take cognizance ofany matter ofcontrover

sy, relative to such land, and issue an order ofsurvey tothe

countysurveyor, of any one ofsaid counties, who shall survey

such tract of land, and run and lay down any entry or sur-

vey,line orlines, which may be necessary to establish the

sheriff who

shall accom- ·

pany him and

remove all

force, &c.

same.

Sec. 9. That if any county surveyor or deputy surveyor,

May call on shall be molested or prevented fromdoing orperforming any

of his official duties, by means of the threats or improper

interference of any person or person , such surveyor shall

call on the sheriff of the county, who shall accompany

him and remove all force ; and the person or persons thus

threatening, or improperly interfering with any surveyor,

whilst performing his official duties . shall be subject to prose-

cution by indictment, and on conviction thereof, shall be fin-

ed in a sum, not exceeding one hundred dollars, at the dis-

cretion ofthe court, and moreover be liable for all dam-

ages by any person sustained, by the hindrance of the sur

veyor, and also for all expenses and costs that may accrue,

in consequence of the attendance of the sheriff.

Persons moles-

ting, liable to

indictment.

To survey

Sec. 10. Thatthe county surveyor or his deputies, shall

survey all lands which have been, or hereaftermay be sold

lands sold for fortaxes, which shall lie within his county, on the applica,

tion ofany person, producing to him a certificate, from the

proper officer, agreeably to law.

taxes.

Proviso.

No surveys le-
Sec. 11. That no re-survey, hereafter made by any per-

gal testimony

unless made son except the county surveyor or his deputy, shall be con-

by consent or sidered as legal testimony, in any court of law or equity, in

by surveyor, or this state, except such surveys as are made by mutual con-
his deputy, sent, reduced to writing, and signed by the parties : Provid

ed, That when it shall appear that the county surveyor is

interested in any survey, the title of which is disputed be-

fore the court; or ifthe county surveyor is not commission-

ed and qualified, the court shall direct the re-survey to

be made by some capable person, who is in no wise interest-

ed, who shall return the said re-survey to the court, on oath

or affirmation: Provided also, That no survey, made by the

county surveyor or his deputy, shall be considered legal tes-

timony, except such survey has been made by order ofthe

court of common pleas, or of the supreme court, or that it

has beenmade, agreeably to the provisions of the sixth sec-

tion of this act, or by the consent of parties, as
herein pro-

vided; and none but such surveys, shall be considered off-

cially made.

Proviso.

:

Sec. 12. That the surveyor of each county, shall keep a

Tokeep a re- fair and accurate record of all surveys, and the calculations

cord of surveys ofthe contents ofsuch surveys, made by himself and his de-
made by him-
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puties, in a suitable book or books, to be byhimkept for that self and defü

purpose, he shall number his surveys progressively, and a ties.

copy ofany survey, shall be turnished bythe surveyor, to any

person requiring the same, on his paying therefor, the fees

hereinafter direct d.

chainmen who

Chainmen and

Sec. 13. That it shall be the duty of each county survey- To employ dis

or and deputy surveyor to employ disinterested persons, to interested

a as chinen, and each chainman employed by the county shall take an

surveyor or his deputies, shall, before he commences the oath

duty assigned him, take an oath or affirmation , faithfully

and impartially to execute the duty of chainman, which

oath of affirmation, the county surveyor or his deputies, are

hereby authorized and required to administer; and that the

expense ofchain carriers and markers, shall be paid in ad markers to be

vance, ifrequired, to the county surveyor or his deputy, by paid in ad-

the party on whose application the survey may be made, vance ifrequir

and the money so advanced, shall be accounted forby theed

surveyor, and the amount expended, to be taxed in the bill

of costs: Provided, That there shall not be allowed to any

chainman or marker, a greater sum than one dollar, for each

day he may be actually employed : Provided also, That each Proviso

surveyor shall have the right to retain the return, of any

survey by him made, until he shall be paid the fees allowed

by this act; and shall also have the right to collect such fees

by suit, ifthe return of survey is not called for.

Proviso

sor

Sec. 14. That if it shall be made to appear to the court, miss from ofCourt may dis

that any county surveyor, for the time being, is incapable office and ap

performing all and singular, the duties enjoined on him bypoint a succes

law, or that he has neglected or refused to do and perform

any legal act, he may be required to do ( unless, prevented

byunavoidable accident, ) the court shall dismiss such coun-

tysurveyor from office, and forthwith appoint a successor, to

fill such vacancy.

moved to file a

petition

a summons to

Sec. 15. That any person wishing to have a county sur Persons wish

veyor removed from office shall file in the office ofthe clerk ing to have re

ofthe court of common pleas, of the proper county, at least

thirty days before the sitting ofsuch court, a petition, set-

ting forth the cause of complaint, whether it relates to in-

capacity, misconduct in office, or neglect of duty, and the

clerk shall forthwith make out a certified copy of such peti-

tion, and also a summons, directed to the sheriff, requiring Clerk to sup

him, within ten days thereafter, to notify such surveyor, (ei

ther by reading such summons to him, or leaving a certified sheriff leave
surveyor and

copy thereof, at his last place ofresidence, ) to appear at the with him a co

next court ofcommon pleas, on the first day of the term, to Py of petition

answer said complaint, and the sheriffshall at the same time,

leave with such surveyor at his residence aforesaid, a copy

ofthe said petition ; and it shall be competentfor such court,

on the first day of their term, or as soon thereafter as the

parties may be ready to hear such complaint, the answer

I 3
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How court

shall render

costs

er them over

Proviso

thereto, the proof in support thereof, and decree as mayseem

just and proper.

Sec. 16. That the court, before whom such complaint

may be tried, shall render ajudgment for costs against such

petitioner, ifthe respondent shall be acquitted, and against

the respondent, if he shall be found guilty,

Sec. 17. That it shall and may be lawful for any survey-

or, who shall be appointed under this act, to ask demand
Surveyor to re

ceive books of and receive ofhis predecessor, any book or books relating

predecessor to said office, in which it is by law, made the duty of such

surveyor, to record all surveys, and calculations of the con-

tents ofsurveys, made by himself or deputies ; and whenever

said office shall become vacant, either by death, resignation

or otherwise, it shall be the duty of any person or persons,
Persons having

books to deliv- having the possession of such bock or records, to hand the

same over on demand, to such person as the court of common

pleas of such county, shall appoint to fill such vacancy :

Provided, That it shall and may be lawful for such surveyor,

or his legal representative, whose duty it is hereby made, to

hand over the books and recorda, to ask, demand and re-

ceive of the commissioners, of the proper county, an order

on their county treasury, for such sum as the commission-

ers shall believe to be the value of the books and records

aforesaid, in their blank state, which have been purchased

by such surveyor, at his own expense, which sum shall be

paid to such surveyor or his legal representative out ofthe

county treasury of such county; and ifthe surveyor or his

legal representative whose duty it is hereby made, to hand

over the books and records aforesaid, shall neglect or refuse

to do the same, as required by this act, he shall , for every

such offence, forfeit and pay a sum, not exceeding five hun

dred dollars, to be recovered by action of debt, at the suit of

his successor in office, before any court, having jurisdiction

thereof, which shall, when collected, be paid into the county

treasury, to and for the use ofthe county.

or

Sec. 18. That the several county surveyors who now are,

Fees ofsurvey- or hereafter may be appointed to that office, may demand

and receive for their services the following fees, viz: for each

survey, where the lincs do not exceed one mile, the sum

oftwo dollars, and for each mile he may run, in addition

thereto, the sum of fifty cents ; for making out and certifying

an original connected plat, of any rumber of surveys or en-

tries, twelve and a half cents for each survey or entry, laid

down on the same ; for every certified copy of a connected

plat, six and a fourth cents, for each survey or entry, laid

down on the same ; for making out a plat and certificate of

survey, fifty cents , recording the same, thirty seven and a

helfcents ; for a copy thereof, twenty five cents ; for making

out a calculation ofthe contents of a tract ofland, where

there are not more than four lines to the same, fifty cents,
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and when the number oflines exceed four, and do not ex-

ceed ten, seventy-five cents, and when the number of lines

exceed ten, one dollar ; and for every mile be shall travel

from his place of residence, in going to and returning from

the tract of land, he may be called on to survey, by the cus-

tomary route, six and a fourth cents: Provided, That all ex. Proviso

pense ofchain carriers , markers, &c. shall be paid by the

person at whose request the survey is made.

Sec. 19. That the act entitled, "An act, creating the of- Acts repealed

fice of county surveyor and defining his duties," passed Feb-

ruary 26, 1816; and the act entitled , "An act, to amend the

act, creating the office of county surveyor and defining his

duties," passed January 21 , 18 : 7 ; and the act entitled , "An

artto amend the act, creating the office of county surveyor

and defining his duties," passed February 8, A. D. 1819, be

and the same are hereby repealed : Provided, That the re- Proviso

peal of the above mentioned acts, shall not in any wise dis-

charge or exonerate any county surveyor, from the liability

he may have incurred, by reason ofthe breach of the condi-

tion of the bond or bouds, he may have given, or from any

penalty he may be subjected to under and by force ofthe

same.

This act to take effect and be in force from and after the Effect

first day ofJune next.

JOSEPH RICHARDSON,

Speaker ofthe House of Representatives.

ALLEN TRIMBLE,

January 26, 1820 .
Speakerof the Senate.

ANACTfor regulating measures.

County com-
See. 1. Be it enacted by the General Assembly of the state of

Ohio, That the county commissioners of each county in missioner to

this state, are hereby required and directed to cause to be cause half

made for each county, one half bushel measure , which shall bush el to be

contain one thousand, seventy five and two tenths solid inches Contents.

which shall be kept inthe county seat, and shall be called

the standard.

made

son to keep

per-

Sec. 2. That the commissioners of the respective counties County com-

shall appoint a person in each county seat to keep the stan- missioner to

dard measure, and shall procure a seal for the keepers of appoint

said standard measures, which keeper shall take an oath or standard meas

affirmation for the faithful discharge ofthe trust reposed in ure and pro-

him, and all persons desirous of trying their measures may

resorttothe aforesaid county standard for that purpose ; and

the person appointed to keep the said standard shall, if he Keeper to sea

find them true and exactly to correspond, seal them with his

cure a seal

measures:
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tion
His compensa seal, and the person so appointed shall be entitled to receive,

for tryingand sealing each halfbushel as aforesaid, the sum

of twenty five cents.

Persons selling

bess or buy

ing by large

measure sub-

ject to fine.

Expense how

paid.

Effect.

Sec. 3 That three months after the appointment ofa

person to keep the said county standard shall have been made

known as aforesaid, every person who shall knowingly sell

any commodity whatever, by a measure that shall be less

than the said county standard, or shall keep any measure

larger forthe purpose ofbuying, shall for every such offence

forfeit and pay a sum not exceeding five dollars, for the use

ofthe township, to be recovered by action of debt, before

anyjustice ofthe peace for the township in which he offence

shall be committed

Sec. 4. That the expense acc uing under the provisions

of this act, shall be paid out ofthe respective county treasu

ries on the order of the commissioners .

This act to bein force from and after the first day ofJu-

ly next.

EDWARD TIFFIN,

Speaker of thehouse of Representatives.

THOMAS KIRKER,

January 22, 1311.

Speaker of the Senate.

ANACTprescribing the manner of contesting elections for

governor,

Sec. 1. Be it enacted bythe General Assembly of the state of

How contestor Oh . That after the returns for governor from the several

shall proceed counties within this state, are opened and published by the

Two houses to

appoint a day

ing contest

speaker ofthe senate, agreeably to the second section ofthe

se ond article of the constitution, any candidate or elector

being desirous ofcontesting the election ofthe person declar-

ed elected shall, within two days, file a notice of such his

intention with the clerk of the senate, specifying the partic

ular points on which he means to rely.

Sec... That upon such notice being filed as aforesaid,

the two houses shali, by joint resolution, determine or what

for determin day they will meet in the representatives chamber in order

tohear and determine the said contest; and thereupon a

certified copy
ofthe notice fil d by the contestor, shall be

served upon the governor elect, orby leaving a copy thereof

athis last place ofresidence, by such person asby resolution

Phail be appointed, with a notice whenhe is required to at-

tend in the representatives chamber,in order to answer the

contest.
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or oral.

Sec. 3. That on the trial ofany contested election for The evidence

governor, the parties to such contest, may introduce either be written

written or oral testimony, but no depositions shall be read on

such trial, unless the opposite party shall have had reasona-

ble notice of the time and place f takingthe same.

Sec. 4 That in conducting any contested election for gov Rules to be ob

ernor the following rules shall be observed, to wit:
served in con

1. On the day and at the hour appointed for that purpose, ducting and de

the senate and house ofrepresentatives with their clerks, mining the

shall attend in the representatives chamber.

2. When the spe ker of the senate is not the acting

governor, he shall preside ; but when he is the acting govern-

or, a candidate or contestor, the speaker ofthe house ofrep-

resentatives shall preside.

3. The parties to the contest shall then be called by the

clerk ofthe house of representatives ; and. if they answer,

their appearance shall be recorded.

4 The contestor shall first introduce hi testimony, and

thenthe governor elect shall introduce his and after the tes-

timony is gone through on both sides, the contestor may by

himself or his counsel, open the contest; the governor elect

may then proceed, by himself or counsel, to make his defence,

and the contestor be heard in reply.

5. After the arguments are thus gone through by the par-

ties any member of either house shall be at liberty to offer

the reasons for the vote he intends to give.

6. When the speaker of the senate presides, the two

houses shall be governed in their debates by the standing

rules ofthe senate ; and when the speaker of the house of

representatives presides, the two houses shall be governed

by the standing rules ofthe house of representatives.

7. The clerk of each house shall keep a regular journal

of the proceedings.

8. The manner of taking the decisions shall be by an al-

phabetical call ofthe members by the clerk of each house;

first the senate, and then the bhouse of representatives, and

a majority of all the votes given, shall decide ; the speaker

ofthe senate, when acting as governor, a candidate or con-

testor, not being permitted to vote.

9. The two houses met as aforesaid, shall have liberty to

adjourn, from time to time, as may be thought necessary.

Sec. 5 That any candidate or elector being desi ous to

contest the election ofthe present governor elect , shall file

withthe clerk ofthe senate, within two days after the passage

ofthislaw a specification ofthe points upon whichthey intend

to rely in the contest, which contest shal be conducted in

the same manner as by this act future contests are to be con-

ducted.

contest
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This act shall take effect and be in force, from and after

the passage thereof.

PHILEMON BEECHER,

Speaker of the House of Representatives, ·

THOMAS KIRKER.

December 23, 1807.

Speaker of the Senate.

SECRETARY OF STATE'S OFFICE.

COLUMBUS, OHIO, JULY 19, 1824.

I certifythe foregoing acts, to be correct copies of the

original rolls remaining on file in this office.

JER. M'LENE, Secretary of State.
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AN EXPLANATION OF WORDS AND TERMS

USED IN THE STATUTES:

Reported by Joint Committee, and ordered to be printed.

Ab initio (Latin) from the beginning.

Administrator cum testamento annexo, (Lat.) administrator with the will

annexed.

Airas (Lat ) otherwise.

A second wri issued when the first has not been served.

Ad quod damnum, (Lat ) to what damage.

Awrit to enquire of damages sustained by obstructing ways, water

courses, &c.

Bonafide. (Lat.) with good faith.

Capias [co pus] ad respondendum, (Lat.) that you take (the body) to ans

wer-A writ commai ding that the body ofthe defendant be taken

to answer the plea of the plaintiff.

Capias ad satisfaciendum (viz. corpus) (Lat.) that you take the body to

satisfy the judgment.-A writ commanding that the body of

the defendant be takento satisfy the judgment.

Cpi corpus, (Lat.) I have taken the body.

A return to a writ ofcapias.

Cestui que trust, (French)he for whom the trust is.

The person for whose benefit a trustee holds an estate.

Choses in action, (Fr.) things in action, as notes, bonds &c.

Certiorari, (Lat.) to be certified.

A writ commanding an inferior, to certify the proceedings in a

cause to a superior, court.

De bene esse, (Lat. ) this phrase cannot be literally translated.

A declaration filed de bene esse, avoids the implication that spe-

cial bail is waived. (Sce the statute allowing and regulating

writs of attachment.)

Dehors, (Fr.) without.-Out ofthe subject.

De novo, (Lat.) anew.

Distringasjuratores, (Lat.) that you distrain the jurors.

Awrit to compel the attendance of jurors by distraining their estate.

Dedimuspotestatem, (Lat ) We have given power.

A commission from a court to some individual.- It usually authoris

es him to take and transmit testimony.

De bonis testatoris, (Lat.) against the goods of the testator.

Demur,

Demurrer, (Fr ) to delay.

It is an issue upon matter oflaw to be determined by the court and

the proceedings are delayed until the matter oflaw be determined.

Ex post facto (Lat.) after the perpetration of the act.

Ex parte (L.) on the part of one only.

Ex fi io, (L ) by virtue of the office.

Femecovert, (Fr.) a married woman.
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Fierifacias, (Lat.) that you cause to be made.

A writ of execution commanding that the judgment be made of the

goods and chattels, lands or tenements of the person against

whom it is iesued.

Guardian adlitem. (Let ) guardian during suit.

Habeas corpus, (Lat ) that you have the bony.

A writ commanding him who holds the person of another in custo-

dy, to bringhim before the court or judge.

Haberefarias possessionem, (Lat ) That you cause him to have possession.

A writ commanding the sheriff to give possession of lands to him

who has recovered in ejectment.

In
perpetuam rei memoriam, (Lat. ) in perpetual remembrance of the

affair.

Instanter, [Lat. ] immediately.

Levarifacias, [Lat .] that you cause to be levied.

A writ ofexecution-by which land is ordered to be levied.

Mesneprocess, [Fr. ] is the writ by which the defendant is brought in

to court and is
contradistinguished from final process by which

judgment is carried into execution.

Mandamus, [Lat . ] we command

Awrit issuingfrom a superior court to some individual, corporation

or tribunal; commandingthem to perform some act.

Ne exeat, [Lat.] that he go not away.

A writ to restrain an individual from departing the state.

Nihil, [Lat. ] nothing.

A return upon a writ of scire facias.

Nihil dicit

Nal dict [La .] he says nothing.}

A nameof a form of Judgment when no defence is pleaded.

Nihil, [or nul] debet, [Lat. ) he owes nothing.

The name ofa plea to an action of debt

Non compos mentis, [Lat. ] not of sane mind.

Nulla tona, (Lat . ] no goods.

A return upon a wr.t ofexecution.

Non est inventus, [Lat. ] He is not found.

A return upon a writ ofcapias.

Non estfactum, [Lat. ] It is not the deed.

A plea to an action of debt, or specialty.

Non assumpsit, [Let.] he did not promise.

Aplea of the general issue in the action of assumpsit

Nudum pactum , (Lat.] naked
agreement .

A agreement without consideration.

Nisi. [Lat.] Unless.

A rule, or judgment nisi is not absolute in the first instance, but is

to be considered so unless within a certain time reasons be shewn

to the contrary.

} [Lat. ] not guilty,

Non cul.

Nen culpabilis.

Oyer, [Fr ] to hear,
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To crave oyer is to demand the reading ofthe bond or other

wri ing. In such cases a copy is usually given.

Oyez ! Oy z ! [Fr.] hear ye ! hear ye'

Ouster [Fr.] to turn out, to expel .

PrimaFacie, Lat. ] on the first appearance.

Evidence prima facie is that which is conclusive until its effect is

obviated by other evidence fromthe opposite party.

Per capita. [Lat. ] by heads.

Succession per capita, is when claimants stand related to the an

cestor in equal degree and each claims by his own right.

Per sti pes. (Lat. ] by families.

In succession per stirpes, the claimants all of one family succeed to

the share only of the person through whom they claim.

Plene administravit. [Lat. ] he hath fully administered.

Aplea by an administrator

Pluries. [Lat.] often time.

It is a third writ, when a first and second have been issued without

effect.

Parole. [Fr.] speech.

Parole Evidence.

Evidence by word ofmouth.

Parol demurrer. [ Fr. ] a plea to delay.

The parol shall demur, that is, the plea shall be delayed,—Ori

ginally all proceedings were made by parol, at the bar ; hence par

ol came to signify a plea or the pleadings.-The parol demurrer

operates to stay proceeding against an infant until he come offull

agc.

Procedendo. (Lat.] to proceed.

Awrit issuing from a superior to an inferior court, commanding

them to proceed in a cause which has been previously removed in-

to the superior court by habeas corpus, or otherwise.

Profert in curia. (Lat. ] He produces in court.

When a party in a declaration or plea, relies upon a deed, he

mustdo it with a profert, that the opposite party may have a copy,

and whenprofert is alledged by the pleadings, and until it be actu-

ally made, the other party is not bound to answer.

Qui tam. (Lat.) who as well.

The name ofan action in which the plantiff sues as well for him-

self as for the overseers ofthe poor, or other body who may be

entitled to a share of the sum recovered.

Quo warranto, (Lat. ] by what warrant.

A writ requiring the person to whom it is directed to shew by what

warrant or authority he claims to perform a particular function.

Quare clausumfregit (Lat.)

Wherefore he hath broken the close.-This phrase is applicable

to an action of treep iss upon land.

Subpoena (Lat.) under a penalty.

The name ofa writ in which a penalty is threatened for disobedi

ence to its requisitions.

Supersedeas (Lat.) That you supersede.

K3
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A writ to stay proceedings at law.

Scirefacias (Lat.) That you cause him to know.

The name of a judicial writ, calling the defendant to shew cause

why execution should not issue upon, & c.

Scirefeci (Lat.) I have caused him to know.

A return upon a writ of scire faciaɛ.

Tales (Lat-) such

Talesmen such men.

Tales de circumstantibus (Lat.)

Such men from those standing around.- Men who are proper

jurors taken from the bystanders to complete the panel of thejury.

Testatum, (Lat. ) it is testified.

When a capias or fierifacias cannot be served in the county in

which it is first issued, a similar writ is sent to some other county,

in which writ there is a suggestion that it is testified, that the per-

son does not reside or has no property in the first county, and such

writ is called a

Testatum copias, or

Testatum fierifacias.

Tort. (Fr.) wrong.

Venire facias (Lat.) That you cause to come.

A writcommanding the proper officer to summon ajury.

Venue. (Fr.) vicinage, neighborhood.

The county in which the action is laid.

Vi et armis (Lat.) with force and arms.

This phrase is applicable to trespass.

Viva voce [Lat.] with the living voice.

By word of mouth.

Venditioni exponas [Lat. ] Thatyou expose to sale.

A writ commanding the offierto offer to sale property previous

ly levied by virtue ef a former writ of execution.



ACTIONS,

INDEX.

Ꭺ .

ABATEMEMENT.

Pleas in, not allowed without affidavit,

Non joinder of defendants not to cause,

Not to take place bydeath ofparty,

Trespass to property and case do not by death of party,

Writs ofattachment not to abate by death,

ACCOUNT.

Books of,may be proved by party,

Balance of, and of notes, action lies for, before justice,

Ofadministrators, & c. to be continued one term ,

Ofguardians, to be filed one term before settlement,

ACKNOWLEDGEMENT,

Ofdeeds how made,

Ofpowers of attorney,

Of deeds in name ofanother, how punished,

Want of, notto take away right of claim for improvements,

Unnecessary maybe consolidated,

pag

61

61

64

65

150

104

395

127

139

220

221

162

429

67

Limitation of, 325

Joint, allowed against drawers and endorsers of notes, 360

Criminal, limitations of, 190

ADMINISTRATION,

By whom and to whom granted,

Court may grant when person dies out ofstate,

Special court may grant,

ADMINISTRATOR,

124

131

132

Who may be appointed, 124

When he shall settle,
125

May appeal without bonds, 72

Whenhe maybecome party to suits, 64

His oath and bond,
125

Temporary, may be appointed, 125

May sell the whole or part of goods, 126

To present an account, 126

His compensation, 126

Accounts of, to be continued one term,
127

May be removed, 127

Security of, may complain, 127

New may suc old, 128

Failingto plead only liable for assets, 128

Judgement against, how entered, 128

Court may require, to give additional security, 131

May sell real estates, 129

May sell equitable interest in land,
131
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To make deeds to purchaser,

May appeal without bond,

May be appointed by special court,

To take an oath & c.

131

131

132

With the will annexed, may sell lands,
122

122

125

422

185

136

341

198

210

Howgoverned in sale ofgoods,

Bonds of, how prosecuted,

ADULTERY,

How punished,

Bars dewer,

Cause for divorce,

ADVERTISEMENTS,

Those who destroy, how punished,

Fees of officers, for setting up,

AGREEMENT, see CONTRACT.

AFFIDAVIT,

To be filed in chancery against debtor's creditor,

Required on plea ofgeneral issue,

Forwarrant, form of,

To hold to bail ,

77

103

$88

52

Of merits required upon demurrer in chancery, &c. over-ruled,79

AIDERS ,

Punished as principals,

ALIENS ,

May hold lands in this state,

ALIMONY,

May be granted on divorce,

AMENDMEN IS,

Of writs & c. allowed,

In form, allowed before writs oferror brought,

In chancery, allowed,

AMERCEMENT,

Sherifffor not returning process,

155

241

342

71

71

81

53

for not bringing in body on rule,
£5.

of another county, court may amerce,
59

forwhat he must suffer,
116

To have the force of a judgment,
117

Notice of, to be give to sheriff ofanother county
ib.

ANSWERS in CHANCERY,

Whento be filed,
78

Insuflicient, second to be filed , 80

Second insufficient, double costs to be taxed,
ib.

May be sworn to,
ib.

Maybring more parties into court, by,

ita

To interrogatories, shall be evidence,

To cross bill, how made,

To be taken as true upon bill and answer,

To bill ofdiscovery, evidence on issue,

APPEAL,

Allowed in certain elections ,

Allowed from non suits,

ib.

ib.

81

84

39,

63
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Allowed from C. C. Pleas to S. Court of course,

administrators & c. without bond,

Lien remains after taken,

Costs, how taxed on, when party recovers a less sum,

Vacates judgment when bond is given,

Transcript to be filed by whom, and when,

Allowed on trial of right ofproperty in attachment,

Allowed from decrees in chancery,

Not to take away lien upon lands,

Lies in contests about wills,

12

ib.

ib.

ib.

ib.

73

148

82

114

123

in inquiries about idiots, &c.
141

in attachment before justices ofthe peace,
153

When allowed, party may have property on giving bond,
154

From proceedings for roads,
309

In forcible entry and detainer, not allowed,
236

From C. Commissioners,
267

From listers and appraisers to C. Auditor, 281

From C. Collector to C. Auditor,

Appellant shall enter,

287

From judgment ofjustices ofthe peace, 397

397

When quashed, how to proceed , 398

Form of recognizance of, before justices, 407
Allowed from awards before justices,

397

from asssessment of damages by justices for injuries

done by trespassing animals, 241

may be set aside,

Ofproperty attached,

Ot property for taxation,

Oflands held in trust for banks,

APPRENTICES and SERVANTS,

How Minors may be bound to service,

Indenture what to contain,

Creditors of insolvent debtors may, from commissioner,

APPRAISEMENTS,

Of lands before sale on execution ,

before sale by administrators, &c.

Oflands and improvements under occupying claimant law,

327

110

130

114

146

280

427

363

382

ib.
Remedy against masters for cruelty,

E ticing away, concealing &c. punished,

383

ib.
ARBITRATION,

An act regulating,

What may be submitted to,

Bond what to specify,

Before justices ofthe peace,

ARGUMENT,

Oa questions reserved, how made,

ARREST,

372

ib.

ib.

396

74

Persons privileged from,

Unlawful, how persons may be discharged from,

How insolvent debtor may be relieved from,

376

377

327
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ARSON,

How punished,

ASHES,

Pot and pearl, inspection of,

ASSAULT,

With felonious intent, how punished,

ASSAULT and BATTERY,

How punished,

May be punished by justices ofthe peace,

ASSEMBLY GENERAL,

Mode of petitioning,

ASSETS,

When emblements to be,

To be given to widow when no heir,

May be sold in whole or in part by administrator,

ASSIGNMENT,

Of mortgagor's, right to purchasers,

Ofbail bonds,

Of hills, bonds, and notes,

ASSUMPSIT,

Affidavit must be filed with general issue

ATTACHMENT,

Writs of, to issue on oath,

Service ofwrit, and notice,

Property claimed by third person, how tried,

Appeals allowed ,

Declaration to be filed, & c.

Howto proceed if defendant does not appear,

may file pleas,Defendant

Cause must arise from contract,

How property to be sold and money divided,

When two or more jointly bound, how to proceed,

Writs of, not to abate by death of party,

Supersedes one taken outbefore justice,

Costs, howtaxed in,

Beforejustices of thepeace,

How writto be executed,.

Trial ofright of property,

Howjudgment shall be entered,

Cost on trials of right of property,

May be certified to C. C. P.

Perishable articles may be sold,

Demands to be adjusted and money divided,

Fees of constable in,

Plaintiffdiscontinuing, creditors may proceed,

Appeals allowed,

When no goods, justice may certify to court,

Form of writ,

Decrees may be enforced by,

Jesues for disobeying injunctions to stay waste;

160

355

161

183

191

384

123

ib.

126

86

56

321

103

145

146

147

148

ib.

149

148

149

150

ib.

ib.

151

ib.

ib.

152

153

fib.

156

ib.

ib.

ib.

157

ib.

ib.

ib.

82

84
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May issue against C. Commissioners,

When it may issue against bankers,

Issues to compel
administrators to account,

guardians to account,

Justices may issue, against witnesses,

ATTORNIES, &c.

How admitted,

292

359

127

138

407

374

63

Confessingjudgment may produce warrant,

Acknowledging powers of, inname of another, Low punished, 162

AUCTION,

Tax on sales at,

AUCTIONEER,

C. C. P. may appoint,

His compensation, &c.

To give bond and receive licence,

AUDITOR of STATE,

To be
commissioned by Governor,

May appoint a chiefclerk,

To keep his office at seat ofgovernment,

His salary,

To give bond and keep a seal,

His general duties,

423

423

424

ib.

49

48

242

386

242

242
To give orders for purchases made by keeper of penitentiary, 174

Tokeep a regular account with keeper,

176Shall settle accounts when keeper dies,

179
Shall visit penitentiary, examine books &c.

180AUDITOR of COUNTY,

How elected,

32Election of, may be contested and appealed,

39How elected and general duties of,

267C.
Commissioners to fill vacancies,

268Oath and bond,

267His
compensation,

210
To be appointed by associate judges in new counties,

263To be
commissioner of insolvents,

329
To refundjury fee, paid by sheriff,

171What he shall do with receipts for money arising from sales at

. auction,

AWARDS,

To bein writing, and copies delivered,

475

373Beforejustices, may be appealed from,

B

397

BAIL SPECIAL,

Whento be filed ,

When plaintif entitled to,

Not put in may proceed on bail bond,

Sheriff may put in,

54

52

54

$5
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Exceptions may be taken to,

Justification and form of recognizance of,

Howto justify,

Affidavit to hold to, to be taken as true,

Defendant may render himselfin discharge of,

Exoneratur to be entered,

BAIL BOND,

Copy tobe filed with clerk,

May be sued, ifspecial bail be not filed,

May be assigned and form ,

Action on, may be staid,

De'endant may render himself in discharge of,

BAIL in CRIMINAL CASES,

Anyjudge may admit prisoner to,

ib.

ib.

56

57

58

ib.

53

54

56

57

ib.

169

Court to make an order for amount of,
93

BAIL before JUSTICES,

On a capias, and form of recognizance of,
394

May be taken after term of office expires,

Form of, for appeal,

411

407

BAIL AND SURETIES,

May issue capias against principal,

For stay ofexecution,

How relieved,

For stay ofexecution, may have execution against principals, 401

Constable may take, ofjudgment debtor, when,

Execution not to issue against, until principal debtors property

399

323

324

is exhausted,

BANKS and BANKERS,

A law concerning,

Cashiers maybe summoned,

Not to issue bills payable at future days,

Lands held in trust for, how sold,

Not incorporated, notes void,

Dividends ofthe state how appropriated,

Joint actions on notes of, against drawer and endorser,

BANKNOTES,

Counterfeiting, or selling counterfeit, how punished,

Attempting to pass counterfeit, how punished,

Not to be issued by banks payable at future day,

BASTARDS.

An act for support of,

BEEF,

When shall inherit,

Inspector of, &c.

BIGAMY,

What, and how punished,

BILLS IN CHANCERY,

Against whom they may be filed ,

Persons having legal title and possession may file,

May be filed against debtors creditors, &c.

410

114

358

360

361

362

365

366

360

164

164

361

368

134

352

159

77

ib.

ib.
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Affidavit to be attached to bill,
77

Injunction may issue,

May be filed where land lies ,

To be taken for confessed upon two insufficient answers,

Subtance of, against debtor's interest in a corporation,

Against debtor's creditor, & c.

ib.

78

80

87

88

May be filed against winners at gaming,
193

Against purchasers of land held in trust for banks,
364

When dissolved penalty attaches,

Of revivor, may be filed by devisees ,

Cross, to shew incumbrances,

How answered,

Ofinjunction, by whom and how allowed,

Must be verified by oath,

So when appealed,

79

136

80

33

ib.

85

ib.

To perpetuate testimony,

29

Ofreview, when and how allowed,

BILLS of EXCEPTIONS,

Ofdiscovery, answer to evidence,

84

90

For dower, widow may file against hir,
136

Maybe taken and court must seal,
69

BILLS ofEXCHANGE,

Made negotiable,

321

Protested, subject drawer, &c. to penalty,
ibk

BILLS ofPARTICULARS,

Must be delivered, if required ,
66

Before justices of the peace,
395

BLACK and MULATTO persons,

To produce certificate of freedom,

Citizens not permitted to employ, without certificate,

Persons preventing owners from taking, punished,

Persons removing, without proof, fined,

Notto settle in this state without giving bonds,

Not permitted to give evidence when either party is white,

Free, persons detaining punished,

BOATS,

A drift, may be taken up,

333

ib.

334

ib.

337

ib.

338

349

Whento vest in taker up,
850

BONDS,

Black and mulatto persons to give before settlement,

Tobe given in arbitrations,

337

372

In writs of error,
70

In appealfrom common pleas to supreme court,
72

In injunctions,

83

Of garnishee in attachment,
146

Tobe given in attachment, beforejustices of the peace,
152

In appeals before justices ofthe peace,

In certiorari to justices of the peace,

397

399

In replevin,

370

L3
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Forproperty in attachment,

May be takenby sheriff when property will not sell,

Made negotiable by endorsement,

Appeal and injunction, when to be sued,

O executors and administrators, when to be prosecuted,

What shall bea breach of administrators, &c.

1In habeas corpus um casa,

In appications fo roads,

Forjail mits,

For performing contracts to build court house, jail, &c.

154

110

321

115

422

127

59

306

217

236

Tobe given by insolvent before he is discharged when arrested, 327

Non-residents to give, for costs in orcible entry and detainer, 237

Made to defraud creditors void,

BONDS of OFFICERS,

Qi clerk of courts,

Of chief clerk of auditor,

Of inspector offlour, pork, &c:*

OfKeeperofpenitentiary,

Ofsheriffand coroner,

Of recorder of deeds,

Ofcollector ofland tax,

Ofcounty auditor,

O collector of county tax

Of township treasurer,

Of county treasurer,

Of guardians,

Of administrators,

Of county surveyor,

Of auctioneer,

Refusing to execute, office deemed vacant,

BOOKS,

Maybe required to be produced,

May be verified by oath ofparty,

Clerks to be allowed for,

BOUNDARIES ofCOUNTIES,

How established ,

BOUNDS of PRISON,

How limited,

BRANDS, &c.

Altering or defacing, how punished,

BREACHES,

How assigned,

How assigned on jugment by default,

BRIBERY,

Of witness, &c. how punished,

Attempting upon any ministerial officer, & ca

At elections, bow punished,

O commissioners to fix seats ofjustice,

BRIDGES,

Destruction of, how punished,

218

51

48

352

173

190

223

254

267

282

289

417

138

125

430

424

46

69

104

211

290

216

185

59

60

187

188

39

294

184
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Toll, secured,

Private, regulation of,

Supervisors may repair at any time,

Barning how punished,

BUILDINGS,

319

320

318

160

Public, what may be erected,

BULLETS,

295

Playing at, in streets, prohibited and punished,

BURGLARY,

197

WHow punished, 161

BUTTER and LARD,

Inspection of, 354

BY-LAWS,

Towns not to make, contrary to stray act 350

BYSTANDERS,

168Maybe summoned asjurors,

CAPIAS,

C

Ad respondendum, when first process,

When affidavit to be filed before writ of, issues,

How executed,

53-

32

Alias and pluries may issue,

Against two or more, how served and returned,

When first process before justice, and how served,

Upon indictment, may issue to any county,

5
3,

ib.

91

394

92.

May be directed to sheriff ofcounty where defendant resides,

Amount of bail to be endorsed on indictinent,

Adsatisfaciendum , when to be directed to an officer of another

county,

Defendant may deliver property and be discharged from,

CARDS,

Playing at, how punished,

Importers of, how punished,

Money won at, may be recovered back,

CASE,

93

ib.

94

116

192

193

192

Action upon, for, injury to property, does not abate by death, 65

For slander, &c. plaintiffnot recovering $5 or more, not to

CEMETRY,

recover costs,

T-king dead bodies from, how punished,
CERTIORARI,

Supreme court may issue writs of,

Court Common Pleas may issue,

Ajudge in vacation, by implication, may allow,

Justice not to obey, unless writ bears date within 15 days.

afterjudgment, unless, &c.

Allowed on trials ofright ofproperty in attachment,

Maybe issued in forcible entry and detainer.

CHAINMEN,

To county surveyor, to be sworn,

ད

63

184

50

51

399

ib.

153

236

433
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To be paid in advance, if required,

CHALLENGE,

To fight duels, how punished,

To fight at fisticuffs and cudgels, how punished,

To grand jurors allowed,

To petitjurors,

Peremptory, &c.

Peremptory in capital cases,

Peremptory allowed to two jurors in all cases,

CHANCERY,

Jurisdiction ofC. P. and S. Court,

Process, how served,

Complainant may make as many defts. as he pleases,

Persons having title and possession, may file bill,

Bill maybe filed against debtor's creditor, &c.

Answer, when to be filed,

Bill may be filed where land lies,

433

163

390,

97

98

ib.

168

98

75

76

77

ib.

ib.

78

Complainant may be examined on oath,
ib.

ib.

Suits in, may be brought against unknown heirs, ib.

Decrees in, may be opened,
>

79

Pleas filed, issue may be taken, ib.

Demurrers to, to be tried before answer, ib.

Plea, &c. over-ruled, no other to be allowed, unless, & c. ib.

Interrogatories to be filed,

Costs upon demurrer, how taxed,"

Replications, and exceptions, when to be filed.

Bills taken for confessed, upon two insufficient answers,

Defendants may swear to answer,

#

May bringnew parties before court,

Answer to cross bills,

Rules may be entered,

Amendments allowed,

80

ib.

ib.

ib.

ib.

ib.

ib .

ib.

81

Replication puts cause to issue,

Verdict in issues out of, evidence,

ib.

ib.

Petition for rehearing, when to be filed,

Complete records to be made and signed,

To operate as a conveyance,

ib.

ib.

Decree to have the effect ofa judgment,

How enforced,

Sheriff in contempt for not returning process,

Appeals allowed, from decrees in,

Courts of, may allow ne exeat and injunction,

Answer to bills of discovery, evidence,

Injunction dissolved, penalty attaches,

So penalty attaches upon appeal,

Equities may be sold by decrees ofcourt of,

Sales of equities how conducted,

Mortgagor's right may be sold,

ib.

ib.

82

ib.

ib.

83

Deft. disobeying injunction to stay waste, punished,
84

ib.

85

ib.'

ib.

ib.

Judgt. creditor may proceed against debtor's right in a corpo-

• ration,

86

87
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Bills may be filed against any person having property of judg

ment debtor,

Bills to perpetuate testimony,

Master commissioner, by whom appointed,

Petitions for review may be filed,

Widows may file bills against heirs, for dower,

Purchasers ofland held in trust for banks, may file bill,

CHILDREN ILLEGITIMATE,

An act for support of,

Whenthey may inherit,

CITATION,

To be served on adverse party, in error,

To be served on guardians,

To be served on administrators,

CLAIMANT OCCUPYING,

Holding by deed &c., not to be evicted without payment for

88

89

90

ib.

136

364

368

134

70

138

127

improvements,

Certain acts revived in favor of,

Three appraisers to be appointed,

CLERK of COURT,

426

429

427

Supreme, to issue subpoenas before transcript filed,

To take bond on hab. corpus cum causa,

on writs of error when judgment below

is to be superseded,

73

50

70

How appointed- his oath and bond,

To keep his office at seat of justice ,

5.1

* ib.

May take depositions,

To enter causes at issue and make docket,

To keep an execution book,

Tomake complete records,

Duty in apportioningjurors,

May appoint deputy,

ib.

68

68

70

96

47
Must be removed or bring up records,

To set up list of strays,

May grant license to pedlers,

In what cases may grant permits to stores,

To give certificates of licenses under seal,

211

346

379

378

ib.

To give persons, who have ferries, list of rates,

To deliver grand jury a list of licensed persons,

Liable to fine for nonfeasances,

380

ib.

381

Howto grant marriage licenses,

Duty to open returns of elections,

339

37

To deliver certificate to persons elected without fee,

To transmit poll book to clerk ofcounty as directed ,

To give certificate to each C. Commissioner elected,

To give license to auctioneers,

39

39

264

424
His fees-See Fees,

His duty on receiving returns of the enumeration of inhabit-

ants above 21 ,
343

To give certificate to negroes, &c.
337
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Togive certificate for wolfscalps, &c.

CLERK, CHIEF OF AUDITOR,

How appointed, bis bond, oath, &c.

CLERK OFELECTIONS,

General, how appointed, and oath,

Oftownship, how appointed, oath, &c.

CLERK OF TOWNSHIP,

When and how elected,

General duties,

To carry ballot box, &c. to election,

Fees,

COLLECTOR OF COUNTY TAX,

When and bywhom appointed,

Vacancies how filled,

General duties,

COLLECTOR OF LAND TAX,

When andby whom appointed,

367

48

33

413

413

414

32

417

264

288

282

264

Vacancies how filled,
266

To take an oath and give bond,
254

General powers and duties of,
255

To testify to correctness of list returned.
272

COLLECTOR OF TOWNSHIP TAX,

Constable to be,

415

To give bond,

COMMISSIONERS OF COUNTY,

How and when elected,

To receive a certificate from clerk,

ib.

32

264
Their

compensation,

Three to be elected,

Associatejudges to fill vacancies,

210

263

ih.
Associate judges to appoint, in new counties,

General duties,

Old must settle with those ofnew counties,

ib.

it.

292

COMMISSIONER of
INSOLVENTS,

How, and by whom appointed,

Must give bonds,

His powerand duty,

May be attached in certain cases,

May purchase ground for public buildings,

May erect poor houses,

May vacate county roads,

Their duty on petitition for roads,

on return of viewers, &c.

on petition for review, &c.

Tocause to be made a standard measure,

To appoint a keeper of standard measueręs,

Their duty to idiots, insane persons, & c.

ib.

996

297

303

306

307

307
To give notice for elections oftrustees of townships,

418

435

435

141

326

326

327



455

COMMISSIONERS OF SEATS OF JUSTICĚ,

How and by whom appointed,

Punished for bribery,

General powers and duties of,

COMMISSIONERS of STATE ROADS,

Thier duties,

COMMISSIONER MASTER,

How appointed and duties,

COMMISSIONS,

What officers shall receive, from governor,

Of judges tobe sent to clerk,

To take depositions to prove wills,

CONSOLIDATION of ACTIONS,

Courtmay order, ofunnecessary ones,

CONSTABLE,

When and how elected,

Justices mayappoint,

Trustees may appoint,

To be ministerial officers of justice's court,

How to serve proceza,

To advertise property for sale how and when,

His compensation as collector,

Liable as collector for negligence,

How punished for not serving warrants in criminal cases,

His fees in general,

His fees for setu.ng up advertisements,

His fees in attachment,

Todeliver copy of execution with body,

Liable for false return,

May collect execution on judgment confessed,

Scire facias may issue against bail of,

How to proceed when levy is made upon property claimed by
anot.er

To return items of property sold and pay money to justice

Form of scire facias ag inst security of,

To be allowed for keeping animals,

Not to be a purchaser at his own sales,

May take security from deft. for articles not sold,

CONSTITUTION of the UNITED S ATEŞ,

CONTEMPTS,

of the STATE ofOHIO,

293

294

293

304

90

49

46

120

67

413

405

417

391

ib.

400

415

4: 6

189

209

210

156

401

403

404

405

ib,

405

408

410

ib.

ib.

1

15

69

May be punished by courts,

Shiff. guilty of, for not returning process issuing out of chancery, 82

CONTINUAN E,

Administrators, who become party to suits entitled to,

Accounts of administrators, &c. to be continued one term,

Guardians accounts to be continued one term,

CONTRACTS,

Surviving joint tenants, &c. may petition to complete,

Administrators may petition to carry into effect,

64

127

139

226

227
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Vacancies, howfilled,

Teirs may compel a specific execution of,

Gaming, void, and money lost may be recovered back,

Csutee in a deed may maintain same action without, as with,

coverts ofseisin,

7ord, must be in writing,

Made upon
consideration of marriage, must be in writing,

Pment after the day may be pleaded in bar of,

Not to be performed in one year, void without writing,

Chardians of idiots, lunatics, &c. may complete,

CONVICTS,

Never to be jurors or witnesses,

How
transported to

penitentiary,

Howto be fed and clothed,

Not to have liquor, snuff, or tobacco,

Tobe furnished with bible,

Not to hold
conversations, & c.

OfUnited States, to be received into the
penitentiary,

Assisting to escape, how punished ,

COPY,

Of account, note, bill , &c. may be required,

Ofentries, surveys, & c. from Anderson's office, evidence,

Of entries, surveys, &c. from Auditor's office, evidence,

Transcript of wills, good evidence,

Of deeds under hand and seal of recorder, evidence,

&c.
evidence,

Certified copies of depositions of aged and infirm witnesses,

Of wills from other states, may be admitted to record here,

and copies evidence,

Ofplat and evidence to establish corners, & c.

CORPORATIONS,

Debtor's interest in, may be reached by bill in chancery,

Officers of, to make
discovery,

Officers of, to make a transfer on books ofdebtor's interest,

Action for money had and received lies against banks,

Banks may bring joint suit against drawers and endorsers,

Boards of
commissioners created body politic, &c.

Townships created,

CORONER,

How elected,

Election of, may be appealed,

228

192

225

218

ib.

GO

219

144

166

171

173

177

173

179

180

187

66

103

ib.

121

222

90

121

107

87

ib.

ib.

358

361

266

412

32

39

How elected, in new counties, 41

To be
commissioned by

governor, ib.

49To give bond,

199To do duty of sheriff when that office vacant,

202

May issue
subpoenas for witnesses,

To summons jury when there is a death by violence,

ib.

203To return
proceedings to court,

ib.

Fees of, in general,

Justices ofthe peace may do duties of,

411

209
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Costs,

Non residents, to procure an endorser for,

Security to be given for, in ejcctment,

Security to be given for, before justices, by non residents,

How taxed when special demurrer overiuled,

when one of several defendants is acquitted in tres-

pass, &c.

Shall be paid by an informer, who is non sui'ed, & c.

Not recovered in certain actions, when damages are less than

$5,

How taxed in error,

How taxed, when party appeals and recovers a less sum,

52

63

404

62

ib.

63

ib.

71

72

Howtaxed in attachment, 151

Howtaxed in attachment, before justices, 155

When suit is commenced in court and less than $100 recover-

ed plaintiff shall not recover, 411

In criminal cases , may be paid by county, ib.

How taxed upon demurrer or plea in chancery, 80

Upon exceptions to answer in chancery, ib.

Upon insufficient answers , ib.

Double, to be taxed upon two insufficient answers, ib.

Howtaxed and recovered in chancery,
82

Non-resident plif. in forcible entry& detainer to give security

⚫ for,

COUNSELLORS a: LAW, &c.

How admitted,

237

374

May be assigned for poor prisoners,

COUNTS,

162

Superfluous, may be stricken out,

For money had and received against banks,

Coin, &c. how punished,

By engraving, &c. how punished,

Some good and some bad, verdict may be good,

Formoney lent and advanced, against drawers and endorsers,

may be brought bybanks,

COUNTERFEITING.

74

67

361

358

154

ib.

ihMaking instruments for, how punished,

COUNTY AUDITOR- See Auditor of county.

COUNTY COMMISSIONERS-Se Commissioners ofcounty,

COUNTY SURVEYOR-See Surveyor.

COUNTY TREASURER-See Treasurer ofCounty.

COUNTIES,

Boundaries of, how fixed,

How moneyshall be divided in new,

Seats ofJustice in, howfixed,

COURT of CHANCERY- See chancery.

COURT SUPREME,

Jurisdiction of,

What writs may be issued by,

May grant new trials, punishfor contempt, &c

M3

290

291

293

50

ib.
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How to grant new trials,

When judgment reversed, may remand cause,

Must reduce opinions to writing,

May reserve questions ofiaw for session at Columbus,

May direct a change of venue,

To meet anually in Columbus, &c.

To grant amendments,

May try cr.minals in capital cases,

70

71

73

74

ib.

ib.

71

167

May pronounce sentence upon prisoner according to verdict, 170

May punish those who disturb them,
197

May require books to be produced,
69

COURT ofCOMMON PLEAS,

Of how many judges to cousist,
59

Jurisdiction, 51

To appoint a clerk,
ib.

May render judgment for penalty of bond, and issue execu .

tion for equitable sum due, 60

Exceptions may be taken to opinion of,
69

May suspend an execution on mandate from S. Court,
71

May stay execution thirty days,
72

May require books to be produced,
69

May grant new trials, ib.

May punish for contempts, administer oaths, & c.
ib.

My punish those who disturb them,
197

To examine and sign records, 70

May sutier amendments in civil cases,
71

To appoint surveyor of county,
430

May increase or decrease the number ofjustices of the peace, 42

May appoint some person specially to serve process,
94

COURTSPECIAL,

For granting administration, & c. 132

May be held, to examine criminals in jail,
166

For the appointment of persons to serve process, 94

Associate judges may hold and appoint a recorder,
223

COURT ofJUSTICE of the PEACE- See Justices of the peace.

COURT HOUSES,

By whom tobe erected,
296

COVENANT,

Grantee in deed with warranty may maintain same action

without, as with covenant of seisin, 225

Breaches of, how assigned.
60

CREDITORS,

Grants, gifts, &c. to defraud, void, 218

Bills in chancery, may be filed against debtors',

Howmoneyarising from property sold under attachment, tobe

divided amongst,

77

150

How moneydivided amongst, in attachments before justices, 156

May proceed in attachment before justices when plaintiff dis-

continues,
457
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CRIMES and PUNISHMENTS,

An act concerning,

Definition and punishment of

CRIMES MINOR,

CRIMINALS,

How tried,

Convict, how transported to penitentiary

In penitentiary, how fed, & c. &c.

CUDGELS,

Playing at, how punished,

CURTESY,

Not affected by statute ofdescents,

D

DAMAGES,

To be assessed by court on judgments by default,

When to be assessed in replevin,

By trespassing annimals, how assessed ,

Plaintiff in slander, &c. not recovering $5 or more, not to re-

cover cost.

DEAD BODIES,

Digging up or attempting to dig up, how punished,

DEAF and DUMB,

Persons may have guardians,

DEATH,

Murder in the first degree, punished with,

Punishment by, to be inflicted by hanging,

Ofparty not to abate suits,

Action of case, &c. do not abate by,

Writs of attachment not to abate by,

Person dying in execution, new one may issue,

DEBT,

Action oflies on dormant judgment,

DEBTORS ABSCONDING- See Attachment.

158

181

166

171

173

390

135

87

371

240

63

184

145

158

166

64

65

150

116

67

DEBTORS INSOLVENT,

To deliver an accurate schedule ofproperty, &c.

Their oath,

327

(paging in statute wrong,)
ib.

Howto obtain certificate, (do.)
ib.

Under arrest how to be discharged, (do.)
ib.

Frauds of, punished with imprisonment in P.(do.)
328

What property they may retain, (do.)
ib.

What residence in the state required,
329

DEBTS ,

May be set off,
101

DECEIT,

Action on the case for, when it lies,.
225

DECLARATION,

May be filed against defendant in prison,

58

Containingsome bad andsome good counts, verdict may begood 74

Sheriff's return, when to be suggested in,

To be filed in attachment by creditors,

91

448
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From other states, how to be executed,

To be recorded in six months,

May be made by surviving joint tenant, &c. how,

County Auditor to make, for lands heretofore sold,

Collector of county to make, for lots sold,

Auditor of state to make . for land soid for taxes,

Court to order, when land is sold on execution,

DECREES,

Final may be reversed on error,

When reversed to be remanded,

May be opened,

To have the effect of a judgment,

May be reviewed,

To operate as a conveyance,

How enforced,

Appeals allowed from,

DEDIMU
S,

May be issued by courts of law,

May be issued out of chancery,

May issue to prove wills,

DEEDS,

Lands not be granted without,

What kind ofseal may be affixed to,

How pr ved and a knowledged,

79

71

79

81

90

81

82

ib.

66

89

120

218

219

219

2.20

220

226

For lands sold for taxes, to be made by County Auditor,
275

277

284

244

111

Overruled no other to be received,

How to be executed by sheriff,

May be made by sheriff's successor,

May be made by guardians of idiots, &c.

Made in trust for grantor, void,

O gif, to the poor, good,

Forging, &c. how punished,

DEFAULT,

Judgment by, court to assess damages,

DEMURRER,

Special, costs how taxed in,

Paral not allowed infants,

In chancery, to be tried before answer,

Costslow taxed in,

DEPOSITIONS,
O witnesses, may be taken before whom and how,

Takenin common pleas , may be read in supreme court,

Ofaged witnesses, & c., may be perpetuated in chancery,

May be taken by master,

112

113

144

218

332

162

67

62

63

79

ib.

80

65

66

89

90

May be taken to perpetuate testimony,

101

May be taken to perpetuate testimony relative to land,

Clerks ofcourt may take,

105

51

Surveyors may take when and how,

431

DEPUTY,

Sheriff may appoint,

47

Clerks may appoint to be approved ofby court,

b
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A general act regulating,

Recorders may appoint,

Auditor of state,

Keeper ofpenitentiary,

County Auditor,

Collector ofland tax,

County Surveyor,

Special may serve subpoenas

DESCENTS ,

Through an alien ancestor good,

DETINUE,

Court may award inquiry to ascertain price,

DILIGENCE,

What shall be, to fix endorser, & c.

48

48

177

268

255

430

92

132

134

74

322

DIRECT
OR

,

Ofcounty seats may be appointed ,

by townships,

294

Of poor houses erected by county,

Ofbank of United States, not to be an elector

DISCOVERY,

298

300

29

Answer to bills of, evidence,

84

Corporation officers to make,

87

Winners at gaming to make,

193

DISTRICTS,

Townships may be laid offinto, for schools,
420

to be divided into road,

415

DISTRINGAS,

When writ ofissues,

99

DIVIDENDS,

Of state arising from bank stock, how appropriated,

Of rents of ministerial lands, when to be made,

366

421

DIVORCE,

For what causes granted,

DOCKET,

Clerk to enter causes in, 12 days before court,

Justices to keep,

341

68

391

to deliver to successor,

Of an absconding justice to be retained,

Fees, how taxed,

392

ib.

212

POWER,

DOGS,

An act to prevent injury by,

May be assigned by heir,

Petition for in chancery,

421

136

136

When decreed, sheriff to assign,

To be set off by inquest who make partition,

Not impaired by statute of descents,

137

231

135

Wife barred of, on decree of divorce for her aggression,

Widowmay take, or under the will,

Wife mayjoin husband in power ofattorney to convey lands

and relinquish

342

119

221
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DUELING,

How punished,

EAR-MARKS, &c.

Altering, bow punished,

Tobe recorded by township clerk,

EJECTMENT,

¡ 163

E

185

414

Ten day's notice to be given tenant,
62

Who maybe admitted to defend,
62

Costs, security for, may be required in,
63

Party recovering in, must pay occupying claimant for improve-

ments,
426

ELECTION ofELECTORS of P. and V. P. of U. STATES,

Who shall not be elected,
29

When to meet,

Who shall fill vacancies,

Electors, how paid,

ELECTION of GOVERNOR,

How contested,

ELE TION of GENERAL OFFICERS,

What officers to be elected,

When polls to be opened and closed,

30

31

ib.

436

32

33

Trustees to sit asjudges,

Electors may be examined on oath,

Poll books, when to be opened,

Equal votes to be decided by lot,

Appeal lies,

ib..

34

37

38

39

ELECTION ofSHERIFFS and CORONERS,

Associate judges to appoint the day for filling vacancies , &c..

ELECTION of JUSTICES of the PEACE,

How to be conducted when newtownships are set off,

May be contested, how,

ELECT ON of TOWNSHIP OFFICERS,

When to be bolden, and of what officers,

Who to be judges and clerks of,

Trustees to fill vacancies,

41

42

43

413

ib.

417

to designate the place of holding
418

EMBLEMENTS,

When assets and when not,
128

ENCLOSURES,

How established,
238"

Division fences, how kept in repair,
238

238
When one shall pay halfthe value of partition fence,

Persons wishing to vacate field may remove his part offence, 239

ENDORSEE,

What diligence he shall use to fix endorser,
322

May maintain suit in his own name,

321

ENDORSER,

Liable to joint suit with drawer on notes due banks,

ENDORSEMENT,

360

Vests bonds, notes, bills, &c, in successive endorsee;
321
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Ofbail bonds, form and effect of,

ENTAILMENT,

How restricted,

ENTRY and DE PAINER, FORCIBLE,

Two justices may enquire into,

Form of warrant,

58

240

233

to make out warrant,
b.

234

Justices to summon party,
ib.

Form ofwrit ofrestitution ,
235

Certiorari, but no appeal, allowed ,
236

Proceedings when judgment shall be reversed on certiorari,
ib.

Non-residents to give bond for costs,
237

Execution for costs may issue to another county,
ib.

Survivingjustice may executejudgment in,
ib.

In what cases writs of, will lie,
ib.

Justices' andjurors ' fees in,

ib.

ENTRIES, & c

Copies of, from Auditor's or Anderson's office evidence,
103

ENUMERATION,

Ofmales above 21 years ofage , how taken,
343

EQUITIES,

May be sold by decree in chancery,
85

Maybe sold by administrator,

Held in trust bybank, may be sold,

Mortgagor's interest, when and how sold,

ERROR- see Certiorari,

Any S. Judge may allowwrits of,

131

362

86

50

Citation to issue,

mand cause,

Costs, how taxed in,

ESCAPE,

Lies on final judgments and decrees in C. C. Pleas

Not to operate as a supersedeas withoutbond,

Writs of, must be broughtin five years,

Whenjudgment reversed in whole or in part S. Courtto re-

Keeper of penitentiary liable for negligent ones,

What shall be deemed to be,

70

ib.

ib.

71

ib.

1h.

178

ib.

Assisting offenders to make, how punished,
187

Attempting to bribe officer to suffer, how punished,
188

ESCHEA ,

When estates shall,
134

ESTA ES,

Real, not to be entailed,
2.0

Deeds ofgift&c. in trust for grantor. void,
2.8

Conveyances of, to defraud creditors , void,
ib.

Not to pass without deed or note in writing,

Ofinheritance, how to descend,

ib.

132

When theyare derived by purchase &c. howto descend,

Whento escheat,

Whentobe takenper capita and when per stirpes

133.

134

ib.
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Descending through an alien ancestor, good,

Bastards may inherit,

Personal, how distributed,

when no heir, to vest in overseers ofthe poor,

Curtesy and dower in, saved under law of descents,

134

ibs

ib.

ib..

135

Executors may sell, when and how,

Personal, widow to have when no heir,

123

128

When liable to execution,

May be sold by administrator, &c.

Dower, how assigned in,

how assigned in, by heir,

Equitable, may be sold by decree in chancery

may be sold by administrator,

Held in trust bybanks may be sold,

Boundfrom service of writ of attachment,

Hotch pot, when advancement to be brought into,

EVICTION,

Claimant tobe paid for improvements before,

Grantee may maintain action ofcovenant on sesin before,

Of widow, fromjointure, shall be endowed of other lands,

EVIDENCE,

Copies, from Anderson's and Auditor's office,

129

ib.

138

108

85

131

362

146

134

426

225

136

103

Of execution of notes, &c., not required on general issue

without afhdavit filed ,
ib.

May be perpetuated, how,

104

May be perpetuated as to lands,
105

Negroes,& c. not permitted togive, where either party iswhite, 337

What admitted on contested election for governor,

Of going, ancient, or infirm witnesses, may be taken,

Transcripts of wills, good,

Copies ofdeeds under seal of recorder, good,

Certified copies of, taken and recorded, good,

Copies ofwills from other states, when recorded, good,

Plat and depositions, or copy of, to establish corners, &c.

EXECUTION,

To be entered in book by clerk,

From supreme court, may be suspended by court of C. P.

When property liable to,

When no preference to be given to,

Tobe first levied upon goods,

When goods claimed by third person, how to proceed,

When goods will not sell under, officer may deliver and take

bond,

When veditioni exponas, to issue,

How to proceed on, when lands will not sell to satisfy all,

How to issue against principal and security,

Property exempt from,

May be sent in mail,

Command of fieri facias,

Sheriff's purchase under, void,

437

65

121

222

90

121

107

68

71

108

109

ib.

ib.

110

ib.

113

114

115

117

108

112
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Notto operate as a lien, unless levied in one year,

At what timeto be returned,

Against the body, person may be discharged from, on deliver-
ib.

ing property,

116
A new may issue, when party dies in execution,

ib.When to issue upon
awercement,

117Decrees may be enforced by,

82
Before justice, when to be staid,

399
may be recalled by justice, ]

400form of,

409
form of second,

410
EXECUTIONER,

Sheriff to be,

166EXECUTOR,

Surviving may sell lands,

122Maysell real estate, when and how,

Totake an oath,

May appeal without bond,

123

122

estate ordered,

May make deeds to purchaser,

Account of, to be continued one term,

May be compelled to account, how,

Of another state, may sue in this, as any non resident,

Special court may qualify,

Court may require additional bonds from, when sale of real

13€

ib.

132

131

ib.

127

ib.
May sellthe whole or part of personal property,

May complete contracts, &c., by making deed,

·
EXTORTION,

Of officrs, how
punished,

Sending threatening letters tojextort money,&c. how punished, 185

F

Obtainingmoney, &c. by, how punished,

FALSE
PRETENCES,

FEES,

Of Sheriff, in general ,

for diet ofprisoners,

126

227

183

1

when state fails in
prosecutions,

under law ofelection ofelectors,

for P. and V. P. ofU. States,

for setting up
advertisements,

for transporting convicts to penitentiary,

for supporting prisoners in jail,

for subsisting prisoners on bread and water,

Of Clerks ofcourt, in general,

in
administration and probate,

in
criminal cases,

for certificate to negro, &c

for marriage license,

în
insolvent cases,

No

183

204

211

,ib

211

31

210

172

205

182

205

| 207

208

337 .

340

328
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*

for certificate for wolfscalps,

for tavern licences, & c.

when state fails in prosecutions,

to certify on convictions,

Ofrecorder of deeds,

Ofcoroners, in general,

Ofjustices of the peace, in general,

in forcible entry and detainer,

in criminal cases, to be certified and paid,

Offence viewers,

Of constables, in general,

in criminal cases, to be certified and paid,

for setting up advertisements,

in attachment,

Oflisters, who take the enumeration,

who make duplicates, &c.

867

380

2.1

171

208, 224

208

ib

237

171

241

219
•

171

210

156

344

266

Ofauditor ofstate, for copies,
244

Of collector ofcounty tax,

Of commissioner of insolvents,

Of treasurer of state , for redeeming lauds,

Of treasurer of county,

to be paid into the state treasury, 387

262

289

286

328

Ofinspector of pork, flour &c 356

Ofsurveyor of county,

Oftownship officers,

Docket, when taxed,

434

417

212

Tables of, to be made and set up, 211

Persons for the taking of illegal, to be fined,
ib.

Not to be received without items returned,
2.2

To be certified by clerk on convictions, 171

For retaking prisoners escaped from penitentiary,

Officers taking illegal, how punished,

178

180

FEMES COVERT,

May join husband in powers to convey land, £21

How to acknowledge deeds, 220

May redeem land sold for taxes, 260

May revoke power to convey lands so far as it respects do er, 222"

FENCE,

Division, how repaired, 238

What a lawful,
240

FENCE VIEWERS,

Whenand how elected,
413

To take an oath,
414

Elected and re using to serve, to be fined, -416

Trustees may fill vacancies,
417

To view fences on application,

May assess damages when animals have trespassed

FERRIES,

Licence how granted and to whom

240

240

877
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Command of the writ of

PIERI FACIAS;

When to issue against banks, &c.,

And levari facia , what the sheriffmay take on, when issued

against banks,

109

361

361
FINES,

For offences, how disposed of,
191

Forimmoral practices, how disposed of,
193

Officers to pay, who take illegal fees ,
211

On witnesses before justices how collected and paid,
407-

Tobe paid bytownship officers elected and refusing to serve,. 4 : 6

Tobe paid by persons molesting county surveyor,
432

On clerk for issuing licence to marry, contrary to act,
310

Ministers andjustices to pay, who solemnize marriage contra-

ry to act,
340

FIRINGWOOD , &c.

How punished,
188

Houses. &c. how punished,
161

FISTICUFFS, &c.

Eighting at, how punished,
184

Challenging to fight at, how punished,
890

How inspected,

Writs of, regulated,

How punished,

Ofwrits ofrestitution in forcible entry and detainers

FLOUR, & c.,

FORCIBLE ENTRY and DETAINER-see Entry and Detainer:

FORGERY,

Uttering forged instruments. &c. how punished,

To alter brand, &c. of inspector,

FORMS,

Ofwrit ofattachment, before justice ,

Ofwrits of, forcible entry and detainer,

352-

234

162

182 .

356

157

234

235

Of affidavit for warrant,
338 .

Ofwarrant for assault,
ib..

Of search warrant,.
ib...

Ofwarrant for the peace, &c .
389

Ofrecognizance, before justice,
ib.

Ofcondition of recognizance, for a witness
ib..

Of subpoena for witness,
390

Of mittimus,
ib.

Ofrecognizance of bail,
394

for appeal, 407

for stay of execution,
408

Of scire facias against bail ofconstable-
ib.

Ofsummons,
ib

Ofcapias,
409

Ofexecution against goods, &c
iba

Want of, not to quash suit,

Of assignment of bail bond

ibe
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of recognizance of special bail,

Of subpoena in chancery,

Of oath of judges of court,

Of oath of grand jurors,

Ofoath of coroners inquest,

Ofoath of recorder,

Of bail piece,

Ofbond in replevin,

FORNICATION,

What, andhow punished,

FRAUDS,

Of insolvent debtors, how punished

55.

76

51

97

Of oath ofjudges and clerks oftownship elections
413

202

223

1.56

371

186

328

FRAUDS and PERJURIES,

An act for prevention of,
218

Deeds made in trust for grantor void,
ib.

Gifts, grants, &c. to defraud creditors, void,
ib.

Possession of goods five years gives right,
ib.

Estates or interest in land, not to be granted without deed

ornote in writing,
ib.

G

GAMES,

All prohibited, except those of athletic exercise,

GAMING,

How punished,

193

193.
GARNISHEE,

In attachment, to give bond or property to remain,.

with officer,

may besummoned,

form of action against

coats how taxed against,

scire facias may issue against,

In attachment before justice, costs how recovered by

When justice shali issue warrant against,

GIFTS,

To defraud creditors, void,

GLOSSARY,

O terms, &c. in statutes,

GOODS and CHATTELS.

Stealing abore value of fifty dollars, how punished,

Stealing ofless value than fifty dollars, bow punished,

When bound byexecution,

Of intestates, how distributed,

wheenno heir, to vest in poor,

146-

147

ib.

ib.

149

155

ib..

218

439

161

181

108

134

ib.

Buyers and receivers of, which have been stolen, howpunished, 163

GOVERNOR,

How elected,

His election, how contested,

To fill vacancies, and grant commissions,

To commission all officers created by law, and not otherwise

32

436

47
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provided for

His duty to issue proclamation, for election of electors of

President, and Vice President ofthe United States,

To issue proclamation to clerk of court,

previous to taking the enumeration, &c.

H's salary,

To fill vacancies in Keeper of penitentiary,

May remove Keeper of penitentiary,

GUARDIANS

How andby whom appointed,

To give bond, and render an acccount,

Misors may choose,

49

90

345

386

174

180

1.38

ib.

139

Testamentary, may be appointed,

their powers,

May bind wards,

To idiots, lunatics, and insane persons,
iba

141
To be appointed to children of idiots, &e.

142
Duty, and power over idiots, &c.

142
Of non resident lunatics, &c. may sell lands in this state,

143
May complete contracts, make deeds, &c.

144

123

ib

139

145

63

231

232

177

172

iba

to settle with the court,

Maybe appointed to deafand dumb persons,

Intants may prosecute and defend suits by,

May act for their wards in partition,

May list land and pay taxes.

GUARDS,

To convicts in
penitentiary,

Number of, to assist sheriff in transporting convicts to P.

Compensation of, and how paid,

HABEAS CORPUS,

General law regulating,

H

May issue for prisoner in jail of an other county,

Persons unlawfully arrested, may be discharged by writ of,

Cum causa, may be allowed by judge of Supreme court,

bond to be taken,

how returned,

Juratorum, when writ of issues,

HEIRS,

213

201

377

50.

59

ib.

99

132

Who shall be deemed to be,

Suits in Chan. may be brought against, without naming them, 78

May have action, when dower has been collusively assigned, 137

May have specific execution of contracts,

When they may be made parties to judgment, &C..

HIGHWAY -See Roads, &c.

HOTCH POT.

When
advancement shall be brought into,

HORSES,

May be taken up, &c.

Bacing in streets, how punished,

228

118

134

349

197
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Harboring, &c. those who steal, how punished;

Stealing, how punished,

Wilfully king. W
punished ,

HOUSES, Se Bui dinge,

Breaking, in the night, how punished,

in the day time, how punished,

Burning,how punished,

Setting tire to, how punished,

May be exempt from taxation,

For paupers, may be erected by commissioners,

HUSBAND and WIFE,

may be erected by townships or towns,

To sign, seal, &c. deeds,

May join in power of attorney to convey wife's land, or for

relinquishment ofher dower,

IDIOTS, &c.

1

Maybe brought before justices on complaint,

Seven free holders to inquire into and report facts,

Justice to issue warrant, to overseers ofpoor, to provide for,

Commissioners may employ physician, &c.

May committo jail, ifdangerous,

Maybe released on physician's report,

Court may appoint guardians to,

Guardians of, ho are non resident, may sell real estate,

may complete contracts by orderofcourt,

their general powers and duties,

must report annually,

to children of idiots, may be appointed,

Jury of seven to inquire whether restored to reason,

Escaping, friends may apply to court for guardians,

ILLEGITIMATE CHILDREN-See Children Illegitimate.

Au act for the support of,

IMMORALITY,

189

163

188

181

ib.

160

161

280

297

293

220

222

140

ib.

ib.

ib.

141

ib.

ib.

143

144

142

ib.

ib.

143

ib.

368

196

158

An act for suppressing,

In penitentiary, for what convicts shall suffer,

IMPRISONMENT,

insolvent debtors, guilty offraud, shall suffer, 328

In county jail, for what crimes persons shall suffer,

persons exciting disturbance at court

190

tavern, &c. shall be sentenced to, 197

those who disturb religious societies,
ib.

courts may order for contempt, 69

witnesses refusing to testify, must suffer, 187
İMPROVEMENTS,

Occupying claimant to be paid for, before eviction,

How value of, shall be ascertained ,

To be valued and paid for, when land sold for tax is redeemed, 261

INCEST,

How punished 159

427

ib.
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INDENTURE,

Ofapprenticeships, what covenants to contain,

INDIANS,

Persons selling liquor to, how punished,

INDICTMENT,

-392

185

In capital cases, may be sent from court ofC. P. to S. court, 167

For offences to be endorsed, and how,

Substance sufficient in, for perjury, &c.

INFANTS,

May prosecute and defend suits by guardians, &c,

Shall not avail themselves of parol demurrer,

May choose guardians,

Remedies for, against master or mistress for cruelty,

Poor, may be bound as apprentices, how,

INEORMER,

Non sunted, &c. to pay costs,

INHERITANCE- See Estates.--DECENTS--LAND,

How to descend,

INJUNCTION,

Who may allow,

Who may allow to stay waste,

Allowed, notto take effect until bond given,

Waen dissolved, a penalty attaches,

When appeals taken, penalty to be decreed,

My issue against goods, &c. of debtor's creditor,

Must be verified by affidavit,

INSOLVENT DEBTORS-see Debtors Insolvent.

191

160

63

ib.

139

383

331

63

132

88

ib.

ib.

85

ib.

77

83

INQUEST,

Coroner's, how conducted,
202

INSANE-see also IDIOTS, &c.

Persons may have guardiaos, 140

Carnal knowledge ofinsane women, how punished,

INSPECTOR,

159

Of flour, pork, beef&c. by whom appointed, 352

His oath and bond,
ib.

Persons injured by, how redressed, 356

May be removed,
ib.

General duties of,
352

INTEREST,

Onwhat allowed, and how much,
109

Whenjudges of C. P. have interest in the cause, it must be

certified to S. Court,
$4INTERROGATORIES,

May be exhibited by deft. in chancery,
80

ib.
Answerto, evidence,

INTESTATES' ESTATES, see Estates,

How to descend,

How distributed,

ISSUE,

In law, to be tried before fact, 67

༡
༩
 
ི

132
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In fact in chaneery, to be tried by jury

Replication puts cause to, in chancery,

May be taken upon plea in chancery,

Howit shall be made up in chancery when trying validity of

wills,

Cnpiea ofgeneral issue , proof of execution of note, &c. not

required without affidavit,

J

Commissioners authorised to build,

JAIL,

may construct cells in,

Sheriff suffering to be unclean how punished,

Prisoners ofthe United States, to be confined in,

81

ib.

79

123

106

Limits of, declared,

Sheriff shall attendto,

Frisoner in, on mesne process, to be charged in execution in

ten days or be discharged,

Burning, how punished,

JAILOR.

Who receives prisoner from another county, how paid,

Feesof; for providing for prisoners,

for subsisting prisoners upon bread and water,

JEOFAILS-sec Amendment.

JOIN ACTI N,

Against drawers and endorsers of notes to banks,

Against obligors. &c. residing in different counties,

JOINT-TENANTS

May be compelled to make or suffer partition,

Survivor of, may complete real contracts,

JOIN URE,

When it bars dower,

Widow evicted from, may be endowed,

JUDGES SUPREME-see Courts.

The number of, in this state,

Who shall have precedence , and be chief,

295

296

189

212

216, 217

200

57

160

201

205

181

360

54

228

226

135

136

50

ib,

Anyjudge may grant writs of error. &c.
ib.

Each to take an oath, which must be endorsed upon his com

mission, 51

to writing,

In what cases it shall be their duty to reduce their opinions

Shall make rules to transmitcauses to the session inColumbuɛ, 75

Shall appoint a reporter,

Any one of, may liberate a prisoner,

JUDGES ofthe COMMON PLEAS- See Courts.

73, 74

ib.

167

may admit prisoner to bail,
169

A President and three associates, 50

Each of, to take an oath, and have same endorsed upon his

commission,

Interested, to have cause certified to Supreme court

Must sign bills of exceptions,

3
2

51

64

69
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Shall cause the minutes to be read before every adjournment,

Quorum not appearing, court may be adjourned,

Any of, may liberate a prisoner,

may admit to bail,

may take acknowledgment ofdeeds,

JUDGES ASSOCIATE,

74

167

169

220

To appoint a day, for election of sheriffs of new counties, &c. 41

Maymeetfor the purposes ofgranting letters of administration, 132

Their compensation for that duty ,
132

To appoint a recorder in each county,

Their compensation, ingeneral,

222

2:0

Any one of, mag liberate a prisoner,

may admit prisoner to bail,

To appoint a day to hold election, when sherift, & c. dies,

May hold special court, to try prisoner injail,

Any one of, may take the acknowledgment of deeds,

May meet in vacation, and determine upon the sufficiency of

Sheriff's and Coroner's bond,

167

169

41

166

220

199

May meet and appoint persons to serve process,
94

To appointcounty Commissioners, when a vacancy happens,

and in new counties, 268

To appoint an Auditor in new counties,
ib.

JUDGES ofELECTION,

Trustees to be, 30

JUDGMENT,

When a lien upon lands, &c. and upon goods and chattels,
108

Reversal of, not to effect purchasers right,
113

Clerk to certify who is principal and who surety, 114

Sheriff amerced, to have the benefit of original,
118

Against administrator, to be de bonis testatoris,
128

Whentohave priority, in administration,

Final. may be reversed on writ of error,

128

70

Whenvacated by appeal, and when not, 72

Transcript of, by whom to be filed in Supreme courts
73

By default, court to assess damages,
67

part, or remand cause,

To be given for amount of penalty,

Arrest of, may be moved for,.

To die in five years; but debt lies, &c.

Supreme court may render, when reversed in whole, or in

Of the court, and sentence against criminals,

ib.

ib.

72

59

265

Of non suit, may be appealed from,
69

Fordelinquent taxes on certain land, to be rendered in

Franklin county, 248

Of Supreme court,

Ofthe common pleas,

JURISDICTION-See Courts, &c.

Of Supreme and Courts ofcommon pleas in chancery,

Ofjustices of the peace, in civil caser,

,50

ib.

75

391

in criminal cases
387

03
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JURORS,

Whenand how selected,

Number of, in the county of Hamilton,

Clerk to apportion-talesmen may be summoned,

Oath and subjects of enquiry of grand,

One grand juror discharged, another may be sworn,

Challenges to petit,

By-standers may be petit,

Struck, how summoned and fces,

Thirty-six, to be summoned in S. court, to try capital cases,

Seven, to try idiocy,lunacy, & c .

Six, to be summoned , to try forcible entry and detainer,

Six to be summoned upon a distringas, &e.

Peremptory challenges to, allowed in capital cases, and chal-

lenges for caure,

By-standers may be summoned for,

98

96

96, 97

97

ib.

93

99

100

167

140

234

99

168

ib.

Form of oath, when called by coroner, 202

Fees ofgrand and petit,
210

Fees of, in criminal cases, to be paid by sheriff, 171

Justices to issue a venire facias for, to try right of property

taken in execution by sheriff,
109

So on trials of right of property attached, 147

Convicts not to be, & c. 166

JUSTICES of the PEACE,

How elected and vacancies how 'filled, 42

Number, in each township, regulated bythe court ofcommon

pleas,
42

Must take an oath and give bond,
44

To issue writs of attachment,

in civil cases,

in civil cases,

Resignations to be made to the clerk of C. C. P.

Their jurisdiction in criminal cases,

in trespasses,

Forms ofprocess in criminal cases,

May recognize witness,

Theirjurisdiction in taking confessions ofjudgment,

Tokeep a docket, which is to be delivered to successor,

Absconding. their docketto be retained and scire facias to

45

151

387

391

402

388

407

387

391

392

issue on any judgment,
392

When summons first process and how returned,
392-3

Discretionary powers as to issuing process,
393

When capias first process, and how served and returned,
394

Form of recognizance of bail,
ib.

Bills of particulars to be filed,
395

May grant new trials, and hear cause inthe absence of de-

fendant,
395

Of adjoining townships, when they have jurisdiction,

Appeal lies fromjudgment of, to court of common pleas,

Proceeding when appeal is quashed, and surety how liable,

Certiorari to, must bear date 15 days afterjugl, except, &c, 399

396

397

398
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Not to quash suit for want ofform,

May fire witnesses
disobeying subpoena,

May recallexecution-issue scire facias against bail,

May send transcript to court on return ofno goods, &c.

May proceed by scire facias on judgments confessed,

May issue an execution to another township,

for balances not made,

May issue scire facias on certified
transcripts,

To receive and pay over money,

400

402

ib.

403

407

404

406

407

Have no
jurisdiction ofcertain cases, 409

tain cases,

Their costs, in criminal cases, may be paid by county in cer- 410

May fine for assault and battery,

May perform duties ofcoroner in certain cases,

Not to swear or take as bail, persons
intoxicated, 411

ib.

ib.

Their duties under the stray act, 191

Their duties in forcible entry and detainer, 345

Their duties on trials of right of property taken by sheriff,

Their fers in general,.

To make a table of fees and set them up in their offices,

Taking illegal fees, to be fined four fold,

Howto receive fees when prisoner is
convicted,

JUSTICE,

Seats of, how established,

K

KEEPER of the
PENITENTIARY,

His general powers and duties ,

Of gaming tables, how
punished,

KEEPER of
MEASURES,

How appointed, and duties,

His
compensation,

KIDNAPPING,

What shall be, and how
punished,

283

109

208

211

ib.

471

293

19-11
9
9
9

172

435

436

338

L.
LAND,

Corners of how
established,

105
When bound by

judgment,

108
Must be appraised before sold on execution,

111
Who, ofthe creditors, to have the choice of,

112
Title to, when sold under

execution, not to be
destroyedby

reversal of
judgment,

113

Lien ceases upon, after one year,

114
May be sold by surviving executor or

administrator,

122Courtmay direct the price-may be sold on credit by admin-

istrator. & c.

130
Equitable interest in, may be sold by

administrators , &c.

Held in trust for bank, how sold,
131

362
How they shall descend,

132
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May be partitioned on petition,

Ifdivision cannot be had, may be sold,

228

230

Possession of, may be had by writ offorcible entry and detainer, 233

Ofminers, femes covert, insane persons, &c. sold for taxes, may

be redeemed,

What subject to tax, and how classed,

Sold for taxes, by whom and how redeemed,

Delinquent for taxes, to be sold by county auditor,

To besubject to penalty, if tax be not paid,

The state has a lien on, for taxes,

Not selling for tax, forfeited to state,

Proceedings on sale of, for taxes,

Occupying claimants of, to have pay for improvements,

Ofwhat the widow to be endowed,

How husband and wife to convey,

247

249, 250

2.0

272

273

251

274

273

426

135

£20

Husband and wife to join in a power ofattorney to convey,
221

Not to pass without deed or note in writing, 218

Selling without title, how punished,
165

Under mortgage, how to be sold, 232

May be purchased of proprietors oftowns, by director, 294

LANDLORD,

His rights saved, when execution issues against tenant,

LAND-MARKS,

411

Removing, &c. how punished,

LARCENY,

Grand, what and how punished,

Petit, what and how punished,

LATITUDE and DEPARTURE,

Calculations shall be made by,

LEASES,

184

161

181

431

LEVIES-see Tax.

Of sections No. 29 & 16, how and by whoin made,

Held in trust for corporations, how sold,

LETTERS,

Sending threatening, how punished,

Of attorney, to convey lands, how executed,

may be madeby husband and wife,

LEVARI FACIAS,

Issues for the sale of mortgaged premises

Of executions may be set aside,

County, a general act regulating,

Not to be assigned or granted without deed, &c.

For ng&c. how punished,

218

419

1-2

362

185

221

ib.

232

114

277

May be made by trustees of townships for support of poor,
332

LIBELS,

What shall be, and how punished,
186

LICENCE

To marry, ministers may obtain, how, 339

parties must obtain from clerk, iba

For ferries, taverns, and stores, how obtained $77
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Marriage, false personation to obtain, how punished,

Tavern Keepers forfeit, by suffering rioting, revelling, &c.

LIEN,

Upon lands, remains after appeal to supreme court,

when a judgment is,

when discharged,

162

380

72

108

111

ceases after one year, ifexecution be not taken out, 114

the state has for tax, penalties, &c.

Consignee has, upon property attached,

before justices ,

251

146

157
Guardians, executors, &c. have, when they pay tax on land, 253

LIMITATION of ACTIONS,

Of ejectment, case, covenant, debt, trespass, &c.

Criminal, under the act for the punishment of offences,

LIMITS,

Of prison, defined and established,

LIQUORS,

325

190

216, 217

Intoxicating, not to be sold to Indians,
185

by tavern keepers on Sunday,

near religious societies,

196

198
sold without license, how punished,

331
LISTERS,

In townships, duty in taking the enumeration,

343

the property for taxation,
279Fees,

266, 344LOTTERY TICKETS,

The vending of, how punished,
189

LOTS,

In towns, how to be listed,
280

may be sold to pay tax,
284

Bywhom and how redeemed, when sold,
285

LUNATICS-see Idiots, &c.

M
MAINTENANCE,

Ofsuits, &c. how punished,
184

MALES,

The enumeration of, above 21 , how and when to be taken,
343

MANSLAUGHTER

Defined, and how punished,
159

MARRIAGE,

Parties must publish or get a licence,
339

Parents or guardians must consent to, on the part ofminors,

False personation to obtain licence, how punished,

For what causes may be decreed dissolved,

ib.

162

341
MARKERS,

For county surveyor, to be sworn, and paid in advance,
433

MASTER
COMMISSIONER,

In chancery, how appointed, and duties
90

MAYHEM,

What, and how punished
163
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MEASURES,

County Commissioners to cause a halfbushel to be made, and

appoint a person to keep it,

MILE STONES,

435

Destroying or defacing, bow punished,
189

MILL DAMS,

Persons who produce stagnant waters by erection of, how pun-

ished, 189

MILLERS,

To be accountable for grain, ifbags or casks are marked,

To brand barrels with initials of their name,

357

353

What toll they maytake for grinding, 357

To be fined for taking unlawful toll, 357

MINISTERS,

How to obtain licence to solemnize marriage, 339

Solemnizing marriage contrary to law to be fined, 340

MINUTES

MINORS-see Infants.

Ofcourt, to be read before adjournment,

MORTGAGES,

Persons refusing to pay money due on , scire facias to issue,

68

231

Damages to be assessed by court, if defendant does not appear, 232

Howland to be sold,

Rights accruing under former acts saved,

In trust for banks, howto be sold ,

MORTGAGOR.

His interest may be sold in equity,

MURDER,

The three degrees of, defined, and how punished,

May be tried where the mortal blow was given,

NE EXEAT,

N

The supreme court or any judge thereof, and presidents ofthe

courts ofcommon pleas may grant writs of,

NEGROES-see Blackand Mulatto Persons.

NEGOTIABLE,

What instrumets made, by endorsement,

Bail bonds made, and form,

NEW TRIALS,

May be granted by courts,

Howmoved for and granted in supreme court,

Maybe granted by justices of the peace,

NINEPINS

Tavern Keepers suffering to be kept, how punished,

NONSUITS ,

May be appealed from,

Suffered by an informer, he shall pay costs,

NOTARIES PUBLIC,

To be appointed by governor,

ib.

233

362

86

158

165

83

321

55

69

70

395

197

69

63

49
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NUISANCES,

Created by mill dams, how punished .

NUNCUPATIVE WILLS-see Wills.

OATHS,

0

18
9

Ofjudges of the courts of common pleas and supreme court,

Ofcommissioners of counties,

51

264

Of county auditor,

268

Of commissioners to establish scats ofjustice,

298

Ofattornies and counsellors at law,
374

Of recorder,

223

Ofjustices ofthe peace,

Oftownship officers,

4

Ofjudges and clerks oftownship elections,

413

414

Ofclerks and judges of elections,

33

Of trustees of townships,

419

ib.

Of clerks oftownships,

Ofkeeper of penitentiary,

Ofkeeper ofstandard measures,

Of county surveyor,

Of clerks of court,

Oftence viewers,

173

435

430

51

414

Ofgrand jurors and their foreman,

97

Ofjury called by coroner,

Ofjury in forcible entry and detainer,

Of appraisers of land levied upon by execution,

Of appraisers ofproperty attacned,

- 202

235

110

146

Ofappraisers ofland before sale by administrators,

Of appraisers under occupying claimant law,

130

427

Ofexecutors and administrators with the will annexed,

Of appraisers ofgoods and chatteis of intestates,

Ofadministrators,

122

124

125

Of insolvent debtors,

347

Ofroad viewers,

306

Ofpersons offering wolf scalps ,

367

Tobe administered before writ of attachment issues,
145

County auditor may administer,

268

Courts mayadminister, &c.
69

County commissioners may administer,

206

Offreeholders, who make partition,

229

OCCUPYING CLAIMANTS

Of deputy and guards of penitentiary,

180

Tobe paid for improvements before eviction,

Certain acts revived in favor of,

OFFENCES-see Crimes Minor,

OFFICERS,

Of the county and state, when and how elected,

When offices of, deemed vacant and how filled,

What, shall be commissioned by the governor,

Persons refusing to assist, how fined,

426

429

181

32

46

49

185
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Demanding illegal fees, how punished,

ppressing under color of, how punished,

Encouraging law suits, &c. howpunished,

Oftownships, when and how elected,

Ministerial, not to receive fees without return ofitems

refusing to serve, to be fined,

Resisting, how punished,

103

ib

184

212

412

416

183
those who are attempting to disperse rioters, howpunished, 182

OFFSET,

What demands may be set off, under the general issue and

notice,

Defendant failing to give notice of, barred from recovering

costs,

OPINIONS,

Ofsupreme court, when to be reduced to writing,
OPPRESSION,

Under color of office, how punished,

OVERSEERS ofthe POOR,

In what manner to provide for paupers,

May bind out poor children-to settle with the trustees,

Mayprosecute suit for bastardy,

101

102

73, 74

183

330

331

368
To warn certain persons to depart their townships,

330
To remove paupers who have not a legal settlement,

331
May be discharged from part of duties when townships erect

poor houses,

S00

P
PARCENERS,

PARTITION,

May maintain actions ofwaste against each other,

May be compelled to make or suffer partition,
134

228

Oflands ofjoint tenants, &c. how to be made,

Notice to be given and writ to issue, 228

229Land which cannot be divided, may be appraised and sold,

230
Guardians may do any act, underthis law, for their wards,

Purchasers oflands for taxes, may have, 231

276
When lands are divided they must be relisted,

250

PAUPERS,

The inquest, whomake partition, shall set offdower,

Howtaxes which have been paid shall apply,
231

253

The overseers ofthe poor in each township, to have the care of, 329

May be warned to depart the township,

330'I'hose who are minors, may be bound by overseers,

331Children of, how bound to service,

382Trustees oftownships may levy a tax, for support of,

332

297, 299

Houses may be erected for,

PEDLERS,

How to obtain licence, and to be fined for vending goods, &c.

without,
TENITENTIARY,

What shall be done with prisoner and his clothes,

379

172
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Prisoners to be clothed &c., at the expense ofthe state,

Suits in favor of before justices how conducted,

O apartment in, for an infirmary,

PERISHABLE PROPERTY,

When to be sold, in attachment,

in attachment before

justices ofthe peace,

PERJURY,

What and how punished,

Su ornation of, bow punished,

PERSONATION,

False, with intent to defraud any person, &c.

PETITLARCENY, see CRIMES MINOR.

PETITION, ee Chancery and Bulls in Chancery.

To county commissioners for roads,

For partition, what to contain, and who may file,

To the legislature, for new counties, &c.

To the court to remove surveyors,

PLATS,

173

177

178

150

156

160

ib.

162

306

228

3 4

433

Of town ,to be recorded before sale of lots, 301

Made and acknowledged vest fee ofthe land for public use in

the county, 3CL

PLEAS and PLEADINGS,

Parties shall take notice of filing, at their peril, 67

Not to be changed on appeal except for good cause,
73

On pleas ofthe general issue on notes, &c. no proof of execu-

tion required without affidavit,
108

Credivors to file declarations, and defendant may file pleas, in

attachment, 148

What defendant may plead to scire facias on mortgage,

Declaration on bank notes may be filed for money had and

received generally,

Declaration, on appeal in attachment, on trial of right ofpro

perty beforejustice shall be in detinue,

On appeals, in attachment, the count shall be trover,

Pleas in bar allowed, although payment not strictly made

agreeable to condition

Several matters may be pleaded by leave ofthe court,

The general issue may be plead and notice of special matters

given,

232

358

154

148

60

61

61

Defendant in trespass may plead disclaimer, &c. and tender of

amends, 62

Joint actions may be brought by banks against drawers and

endorsers, 360

Pleas in abatement not allowed without affidavit, 61

Pleas in chancery overruled, no other allowed without affida

vit of merits, 79

Parties in chancery to take notice of filing, 81

Proceeding upon pleas oftender of money,
101

of things other than money, 10%

På
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POLL BOOKS,

O election of electors, to whomto be delivered,

Form of, in general elections,

Towhomto be delivered and when to be opened,

PONDS,

3
3
3
3
3
3
3
3

30

35

37

Artificial, producing so as to create stagnant water, how punish'd 189

POOR, see Paupers.

POOR HOUSES -see Houses, Buildings.

PORK. Pee Inspector.

POSSESSIO ,

O geds and chattels five years, gives right,

Occupying claimant not to be turned out of, without payfor

improvements,

Persons having, and legal title, may sue in chancery,

POT and PEARL ASHES, see Ashes.

POWERS of ATTORNEY,

Acknowledging , in the name ofanother, how punished,

Warrants for confessing judgment may be required,

For the conveyance of land, how to be executed,

218

426

77

162

63

221

Wifemayjoin husband in, for the conveyance of her lands, &c. ib.

Authorising the sale of lands, must be recorded,

Femes covert may revoke, before sale of lands, & c.

222

ib.

Of one in custody, to confess judgment, Lot good unless &c.
63

Shall be filed before writ issues, 52

370

PRECIPE,

In replevin, to contain a description ofthe property,

PRISON, see Jil-Penitentiary.

PRISON BOUNDS,

Limited and established,

PRISONERS, see CONVICTS-CRIMINALS.

216, 217

An act pointing out the mode of trying,

To be in charge of the sheriffof the county,

May be conveyed tothe jail of an acjoining county,

166

200

ib.

Of the U. States, to be confined in the jails of this state,

Assisting to escape fromjail, how punished,

Convicted of offences, to be confined in countyjail,

Sheriff allowed for th ir subsistance onbread and water,

forkeeping per day,

In capital cases, may elect to be tried in either court,

mayperemptorily and for cause, challenge

jurors,

213

187

190

182

205

167

168

Not indicted the first term may be let to bail,

For poor, couns.I may be assigned,

Standing mute, how to be tried,

ib.

ib.

ib.

Wishing to be liberated from jail may call a court,

Contined for bailable offence, anyjudge may admit to bail,

Supreme court may pronounce sentence upon, according to

the finding ofthe jury,

166

169

170

In jail on mesne process, shall be charged in execution or be

discharged in ten days after judgment,
57
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PRINCIPAL and SURETY, see Bail and Sureties.

What the
command of

execution against,

Execution shall issue against principal before property of sure-

ty liable,

Joint action may be brought against drawer and endorser on

notes to banks,

Surety for stay of execution may have execution against prin-

cipal in certain cases

When the original judgment shall stand good for the security

When and how the security may sue the p.incipal

Security ofsheriff not liable for
amercements until sheriff's

property is exhausted,
PROBATE of WILLS, see Wills.

PROCESS,

How tested in the S. Court and C. C. P.

When capias and when summons shall be first,

114

396

360

401

401

323

118

52

52, 53
How served when action is brought enjoint bond, & and par-

ties live in different countics,

How capias and summons shall be served and returned,

Upon return ofnot served or not
summoned alias may issue,

Proclamation may be made when and how,

When mesne issues against two &c. how served and returned ,

Of ca. sa. Issued to sheriff of another courty how served &c.

Persons may be appointe to serve by court or A. Judges

Writs ofhabeas corpus, by whom allowed and how issued ,

may issue for prisoner in jail,

persons may be discharged from un-

lawful arrest by

cum causa, by whom allow ed &c.

ja or when to be issued,A
In what case a distringas may issue.

Ofvenire facias for jurors when Sup. Court sits first,

how to issue upon change of venue,

and summons for jurors, how to issue ,

orsummons for struckjury,

to be issued by justice when sheriff takes pro

perty claimed by a third person,

54

53

ib.

91

ib.

93

94

213

201

377

50

99

ib.

170

169

95

100

09

140

to try whether lunatics,

&c., are restored
148

to try forcible entry and

detainer ,
234

Ofsummons, for
defendant, in forcible entry and detainer,

when first before justices of the peace,

in actions of covenant real, may issue to any cty. 225

sosummons against stock-holders in banks,

Capias, upon
indictment, may issue to any county, 358

92

234

392how served and returned ,

tobe issued on petition to remove surveyor, 393

333

to be issued by justice to try lunacy, &c .
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Capias upon indictment may issue to sheriffofcounty where

defendant resides,

Of subpoena, in criminal cases may issue to any county,

may be served by deputy,

may be served by any disint rested person,

93

92

ib.

52

$
ལ
ྫ
¢ོ
ས
ྤ
ྱ

when and how to be issued by clerk ofC. C. P. C&

maybe issued by clerk of S. C. before transcript

filed,

may be issued by coroner in certain cases,

justices may issue to any part of the county,

in chancery and form.

Ofscire facias, may issue, to make deft not served party to

judgment,

73

203

3:1

76

92

to make surety ofshff. party tojudgt against him, 117

against heirs. to make them parties,

to make administrators party to judgment,

1.8

68

to revive a dormant judgment, 67

on the docket of an absconding justice,
392

against garnishee in attachme
149

so before justices ofthe peace,
154

against stock holders in banks, 358

against bail for stay ofexecution,
400

lies on a judgment ofjustice by his successor,

against bail on judgment confessed,

392

402

on certified transcripts fromjustice,

against surety of constable.

against constable for false return ,

Bail and sureties may issue against principals,

lies on bonds of executors and administrators,

may issue against mortgagors on mortgages,

on residue of debt not made by sale of

mortgaged premises ,

Of attachment, when and how issued,

issues to enforce decrees,

or disobeying injunction to stay waste,

may issue against C. ommissioners,

when to be issued against bankers,

issues to compel administrators to account,

guardians to account,

justices may issue against witnesses,

issues against directors of towns who retain

money

before justices, when and how issued, 151

404

405

404

324

422

232

233

151

82

£4

242

359

27

133

407

294

Ofwrits of attachment when and how issued,

Of fieri facias, what shall be commanded of, 08

Ofvenditioni exponas, when to issue,
110

Of writs ofpartition, the command of,
2¹9

Of writs of seisin to put widow in possession of dower,
137

Howto issue upon recognizance taken and returned by justices

of the peace, 54

145
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Actions may be entered without, before justices,

Issuing out of chancery, how served and returned ,

Ofwrits of injunction and ne exeat, when to issue,

In replevin,

In forcible entry and detainer,

PROCLAMATION,

May issue, warning defendant to appear, &c.

Governor to issue, for election of electors ofP. and V. P.

for taking the enumeration,

Sheriff to give notice of elections by,

PROFANE SWEARING,

What shall be, and how punished,

395

76

83

370

234

343

3
2
3
3

53

29

197

PROOF see Evidence-Testimony.

PROSECUTORS

Whosenames are endorsed upon indictment, are liable for cost, 191

PROVISIONS,

Selling unwholesome, how punished,

PUTPE SHEWS &c.

Persons exhibiting for money, howpunished,

189

198

R

RACING,

Horses in streets, how punished,

RAPE,

What shall be deemed , and how punished,

RECEIPTS,

Forgin , &c. how punished ,

RECEIVERS ,

Of stolen goods, how punished,

197

159

162

163

Of horses, &c. knowing the same to be stolen, how punished, 163

RECOGNIZANCES,

Of special bail, form of,

In criminal cases, to be returned by justice to court,

may be taken by sheriff,

maybe takenby special court,

Forms of, before justices of the peace,

Ofappeal, form of, before justices,

For stay ofexecution, before justices of the peace,

RECORDER,

To be appointed by associate judges,

May appoint a deputy,

To give bond and take an oath,

His general duties,

His fees,

To e punished for negligence and fraud,

Tokeep a seal and give copies

To record the proceedings of collector, on sales of lots,

Oppressing under olor of office, how punished,

RTCO DS,

Complete, to be made up and signed

55

54

93

167

389

407

408

223

48

223

ib.

208, 224

2.4

222

283

184

70



486

In chancery, complete, to be made and signed,

Clerks, who do not complete, shall be removed,

Court to order. to be brought up, &c.

Of surveys, to be made and preserved,

Forging or counterfeiting, &c how punished,

81

211

70

432

162

Copies ofdeeds from recorders office, under seal, good evidence 222

REHEAR NG,

Petition for, in chancery, when to be filed,

RELIGIOUS SO IET ES,

81

To have an equal dividend of rents ofministerial land,
421

RENTS,

Ofsections 6 and 29, &c how applied,
420

Dividends of when and how to be made, 421

Landlords rights in, saved, where execution issues against

tenant, 411

REPEAL

An ct repealing certain laws,
423

REPLEVIN,

Of an act, does not revive a former act,

Precipe and affidavit to be filed before writ of, issues,

Sheriff shall not deliver goods, &c. to plaintiff without bond, 370

Plaintiff failing to prosecute his suit, jury shall be empannel-

ed to assess the value ofthe goods,

423

370

The plaintiff's bond shall not be sued until execution return-

ed no goods, &c.

REPLICATION,

In chancery, when to be filed,

REPORTER,

puts cause to issue,

Ofdecisions ofthe S. Court, by whom appointed,

REPR SENTATIVES.

To the General Assembly and to Congress, when and how

elected,

RESCUE.

371

ib.

ཆ
ཆ81

81

75

32

Ofprisoners, convicted or charged with offences, how punish'd , 187

RESIGNATION

Ofjudges, removal shall be deemed,

Ofjustices ofthe peace to be made to the clerk,

RESISTING,

Peace officers how punished,

RETAILERS

those who are attempting to disperse rioters, how

punished,

Of spirits or goods, &c. without licence, how punished,

REVERS ,

Ofjudgment, not to defeat the title of purchaser,

supreme court may remand the cause,

RIOTS,

What constitutes, and how punished,

46

45

183

182.

3.0

113

1-82

Tavern keepers suffering, in their houses, how punished,
380
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ROADS,

State, their width and how returned,

application for, to be by petition,

viewers and surveyor to be appointed,

reviews allowed and proceedings thereon,

injurieshow ascertained, and redressed,

objections to, how made-appeals allowed,

303

to be recorded-grievances how redressed, 304

County, to be sixty feet wide,
305

306

ib.

307

.308

309

310

312

315

ib.

ib.

Persons may petition to change, on their own land,

Who shall work on, and when labor shall be performed,

Penalty for obstructing, and suffering obstruction to remain,

Streets and alleys, in towns, declared public highways,

A tax for, to be laid upon lands- rates of,

Persons may work out their taxes upon , at fifty cents per day,

Township or private, how applied for, and bywhom granted,

who shall keep in repair,

to be recorded by clerk oftownship,

To be divided into districts by trustees oftownships,

ROBBERY,

What shall be, and how punished,

RULES,

Maybe made by courts, not repugnant to the laws, &c.

Judges ofS. Court shall make, for the transmission of cases to

Columbus,

Common or special, in chancery, may be entered of course

with the clerk, in term or vacation,

To be observed on contest of governor's election,

SABBATH BREAKING,

How punished,

SALARIES,

Of certain officers, fixed,

Of associate judges,

Of secretary ofstate,

S

Of reporter ofthe supreme court,

SALES,

316

311

312

414

415

161

60

75

80

437

196

337

210

386

75

112

made to the sheriff, void,

may be set aside,

ib.

111

85

86

87

129

Of land under execution, to be made at court house,

Ofequitable interest in land, how conducted under decrees,

Of mortgagor's interest in land, when and how to be made,

Ofdebtor's interest in a corporation, under decrees,

Oflands by administrators, &c. how and when to be made,

Guardians may make, oflands of their wards, when and how, 138

ofnon resident minors may make, of their ward's

land, on giving security, &c.
138

of idiots, lunatics, &c. may make, in the same man-

neras administrators, &c. may, 142



438

of non-resident lunatics, &c. may make, of their

wrd's land, when and how,

Of land, by surviving executor, or administrator, cum, &c.

143

122

Ofland for taxes, postponed,

to be made by county auditor,

to be held at the court house,

may be continued from day to day,

may be again exposed, if first purchaser fail

to make payment,

not effected. the land is forfeited,

to be recorded by auditor,

which have been paid, void,

Ofimproved lots or parts of lots, may be made for taxes,

258

273

ib.

ib.

ih.

274

ib.

247

283

Oflots, to be returned by collector & recorded by the recorder, ib.

Of lands to be in writing, or void,

218

165
Persous making, of land , without title, how punished,

Ofgoods& chattels, how tobe made by sbfl. un er execution, 110

howto be made by const. under execution, 400

by executor or administrator

byguardians, to be authorised by court,

Of perishable property in attachment, may be made.

before justices, may be made,

126

138

150

156

At auction, regulated and taxed,
423

Of mortgaged premises, how made,

Of personal property, by collector ofcounty tax,

232

283

by collector oftownship tax,
415

SCHOOL DISTRICTS,

Townships may be laid off into,
420

SCIRE FACIAS, see Process.

SEALS.

Ofwax, wafer, or ink, shall be affixed to deeds, bonds, wills,

and powers ofattorney to convey lands,
219

SEATS,

Of justice, how and by whom established,
293

Director may be appointed, who may purchase lands, &c.

Director's and commissioner's compensation,
294

235

On petitions for new counties, the place for seats of justice

must be designated ,
335

SECRETARY of STATE,

His salary,
386

75

To subscribe for 100 copies ofreports,

SECURITY, see Bail and Surety-Principal and Surety.

SECURITY for COSTS, see Costs.

SEISIN,

Covenant of, omitted in deed, same action lies,

Writof, issues to put widow in possession of dower,

SELLING,

Lands without title, how punished,

Unwholesome provisions, how punished,

Liquors without licence, how punished,

225

137

165

169

380, 381
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Liquors to Indians, bow punished,

near religious societies, &c. how punished,

SENATORS,

185

198

by tavern keepers, on Sunday, how punished,
196

32

165

173

At what time and how elected,

SENTENCE,

Of court, on convictions,

Of supreme court whenprisoner is tried before them,

SEQUESTRATION,

Decreesin chancery,may be enforced by,

SERVANTS, see Apprentices aud Servants.

SERVICE and RETURN ofPROCESS-see Proces

SET-OFFS, see Off-set.

SETTLEMENT,

What residence shall gain, in townships,

SHERIFF,

When and how elected,

When declared elected , an appeal lies,

Vacancyin office of, how filled,

82

330

32

39

41

Of new counties, how elected,
ib.

May appoint deputies,
47

To be commissioned by governor, 49

His bond to be given and recorded ,
199

To furnish ballot-boxes for each township,

His duty under the law for the election of electors,

Togive notice of elections, by proclamation,

29

32

33

Under what circumstances to adjourn court, 74

To serve and return process as directed, 53

Subjectto amercement for negligence,
ib.

Shall takethe body upon a capias ad respondendum, ib.

What shall be his return upon a cap. ad respondendum, ib.

Shall deliver a copy of bail bond to the clerk, ab.

How to execute process issued from another county on joint

bonds, notes, bills ofexchange, &c.
54

Shall not be ruled to bring in the body of deft. after the se

condterm,

May be ruled to bring in the body and failing maybe amerced, 54

May put in special bail to save himself,

May be a.merced by court issuing process,

55

59

58

Punished for contempt in not returning process issuing out of

chancery,
82

When an injunction is allowed and money is in his hands, he

shall pay it to complainant,
83

When to assign a mortgagor's right to purchaser, 86

How to serve process issued against two or more, 91

How to serve scire facias to make defts. not served with pro-

cess, parties tojudgment,
9.2

92
Maymake special deputy to serve subpoenas on indictment,

How to serve capias upon indictment sent from another county, 93

When hemay take recognizances in criminal prosecutions,
iD.

R 3
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SHERIFF,

How to execute a ca. sa . sent from another county,

How he shall serve and return a venire facias,

Maysummons talesmen,

Shall deliver the number ofjurors to one ofthe trustees ofthe

proper township,

Maysummons by-standers for grand jurors, when, &c.

Howhe shall serve and return a distringas, &c. ,

a struckjury,

To cause persons within his knowledge or view to enter into

recognizance to keep the peace, &c.-

Shall execute all warrants, write, and other process, & c. ,

To attend courts during the session-to have the power of the

county to aid him ,

May apprehend persons charged with crimes who are abscond-

inng, and remove them to the proper county,

To take charge of prisoners, attend to the jail, & c.

Shall convey prisoners to jail of adjoining county,

May call aid in transporting prisoners,

Shall be liable for escapes of prisoners sent from another ct'y,

To be paid bycounty fr m whence prisoner is sent,

Term of office expiring, must deliver goods, &c. to his suc-

cessor orto the coroner,

To levy execution first on goods, &c.

94

95

46

96

97

99

-100

193.

200-

ib.-

ib.

ib.

ib.

201

ib..

ib.

ib.

109

ib.
If no goods, & c. he shall forthwith levy upon land, &c.

How toproceed when goods, &c. are claimed by a third person, ib.

When goods and chattels will not sell, may take bond for their

delivery, for his own security,
'110

Shall give notice betore sale of goods, &c.
ib.

Shall call an inquest offive to appraise land levied upon, and

administer to them an oath, ib.

Shall cause notice to be given before sale of lands,

May retain the purchase money until court order a deed,

To make deeds for land sold under execution,

May make separate levies, if required,

111

ib.

112

ib.

Successor may make deeds for lands sold,
113

Shall pay over plus ofmoney to defendant,
ib.

Shall return executious first or second day ofthe term,

Shall not take on execution certain property of persons who

hare families,

'111

113

For what he may be amerced,

To discharge defendants from ca. sa. who deliver sufficient

property
116

ib.

To have two day's notice before he shall be amerced,
117

Of another county, what notice to have before amercement,

May send executions by mail to clerk of court,

Amercements against, to have the force of a judgment,

ib.

ib.

ib.

His security may be made party to thejudgment by scire facias, ib.

When ameiced may have the benefit ofthe originaljudg❜t, 118

His purchase of land under execution, void,
112
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SHERIFF,

Howto assign dower on decree,

How to execute writs of replevin,

Suffering jail to be unclean, how punished,

How punished for keeping prisoners contrary to law,

His duties in notifying a court, at the request of prisoner in

jail,

His duty in
transporting prisoners to the

penitentiary,

May call assistance, as ifin his own county,

To be
executioner,

His duty in serving process in forcible entry and detainer,

How to serve writs of
attachment,

To cause inventory and
appraisement to be made,

To keepthe property, unless garnishee give bond,

How toproceed when property attached shall be claimed by

a third person,

May keep the property attached after appeal is taken , unless,
band be

executed,

How to sell property after
judgment in

attachment,

Of another county, may serve writs of
attachment,

To pay juries in criminal cases,

Shall not receive fees without items returned,

To make table of fees and set them

up,Taking illegal fees, to be fined four times the amount,

137

370

139

190

163

171

172

166

234

146

ib

ib.

147

148

150

ib.

1,71

212

211

ib.

184.

185

204 .

Oppressing under color of office, how punished,

Persons refusing to assist, how
punished,

His fees in general-See fees.

SLANDER.

Plaintiff in action for,
recovering less than $5 not to recover

costs,

63, 64

SLAVES,

Owners of, may obtain, how,

334

SLITTING ,

The nose, &c. with intent to disfigure, &c. how punished,

SPECIAL BAL -see Bail Special. 163
SPECIFIC

EXECUTION of
CONTRACTS-see Contracts.

STABBING,

With intent to kill, wound, &c. how
punished,

163
STEALING-see Larceny-Horses, &c.

STOREKEEPERS,

Must obtain license fromC. C. P.

377For retailing goods, &c. without licence, howpunished,

380
STRAYS,

What persons
authorised to take up,

345The taker upto advertise within five days,

ib.Any person may take up without the settlement,

346Owners may prove, before justice, within one year,

347Expense oftaking up how
ascertained,

ib.Whento vest in taker up and when to be sold,

Persons abusing, liable to action, ib.

348
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Horses may be taken up and altered, 349

Boats adrift may be taken up, ib.

Owners of boats may prove right, pay fees, and receive them, 250

When boats shall vest in taker up, and when to be sold,

How to sell, when new townships are laid off,

Record book to be furnished for,

Persons neglecting duties liable to actions,

350

350

351

ib.

SUBORNATION ofPERJURY,

6

160What, and how punished,

SUBPOENA in CHANCERY-see Chancery-Process.

SUBPOENA for WINESSES- see Process.

SUITY,

Officers encouraging, exciting, &c. how punished,

SUMMONS- sec Process.

SUPERVISORS ofROADS,

184

Tokeep up finger boards at the expense oftownship,

Whento meet trustees for settlement,

310

312

Their duty in opening and repairing roads,
314

May enter upon unimproved lands and cut timber,
ib.

315

ib.

Liable for negligence, misconduct, & c. to indictment,

May appeal when prosecuted, by debt, before a justice,

May, at any time, remove obstructions, repair bridges, &c.

To give notice when they will receive labor for road tax,

May call out the inhabitants for that purpose,

Their ompensation,

318

316

348

417

SURE TIES and BAIL- see Bail and Sureties- Principal & Surety.

SURVFYOR,

The court ofcommon pleas to appoint, 430

Who shall fill vacancies, ib.

To take an oath and give bond, ib.

May appoint deputies who must take an oath,
431

May administer oaths in certain cases, ib.

Persons molesting, liable to indictment, 432

To keep a record of surveys made by himself, &c.
ib.

To employ disinterested chainmen, who shall take an oath,
433

Courtmay dismiss from office and appoint a successor,
iha

In what manner removed from office, ib.

To receive books of predecessor, 434

ibeFees of,

SURVEYS,

Not legal testimony unless made by surveyor or his deputies,

or by consent, or by order of court,

Tobe recorded by surveyor,

Copies of,from Auditor's and Anderson's office, evidence,

SURVIVOR,

518167

432

433

103

Whether plaintiff or defendant, may prosecute or defend suits, 64

Coparcener, joint tenant, and tenant in common, may be com-

pelled to suffer partition, 228

Executor, administrator, agent, or guardian of,mayfile petition

for partition
ib
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Coparcener, joint tenant, or tenant in common, may petition

court and complete contracts,

Executor, or admr. with will annexed , may sell lands, & c.,

Justice, may carry execution, in forcible entry and detainer, into

effect,

SWEARING,

Profane, how punished,

Ꭲ .

TAVERN KEEPERS,

226

122

237

197

How punished for suffering gaming,

for selling liquors on Sunday,

195

196

for keeping ninepins ' alley,
197

for suffering rioting, revelling, &c.

forselling liquors without licence,

380

ib.

for sellingmore than a gill to traveling Indians, 185

TALESMEN- see Jurors.

TAX,

Collector ofland, when and how appointed, 264

What lands subject to, 249

When land sold for, Auditor to make a deed,
244

Maybe paidto Auditor ofState,
251

to Treasurer ofState, when, ib.

State retains a lien for, ib.

Certain lands exempt from, 243

Guardians, executors, &c. to list lands and pay,

How to apply, when paid and partition is had,

Rates of, on land,

What part of shall be paid into county treasury,

Collector of, an act defininghis general duties,

Sales ofland for, postponed,

252

253

251

254

ib.

258

Land sold for, how and by whom redeemed,
260

County Auditor may correct list of,
271

may change class on his duplicate,
270

to make duplicate list, &c. 271

to sell lands delinquent for, 272

Notice ofsale for, to be given, ib.

Lands tobe sold for, at auction, and in separate parcels,
273

not selling for, forfeited to the state,

Sales of land for, to be recorded,

Certificate to be given to purchaser-and how laid off,

Deeds for lands sold for, by whom made and effect,

How land sold shall be listed,

Proprietors refusing to list, it shall be listed in the first class,

274

ib.

275

ib.

ib.

ib.

When lands are divided, they may be relisted ,
ib.

When Auditor may relist land or alter rate,
276

When delinquent, how to be paid, ib.

County Auditor to make deeds for land heretofore sold for,

What shall be taxed for county purposes,

277

ib.
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What property exempt from,

Houses and improved lots may be exempt from,

When persons refuse to give a list. they shall pay four fold,

When and by whom the rates of, shall be established,

Rates oftaxation fixed,

Appeals may be taken from lister, &c. to county auditor,

Collector of, how appointed.

For roads, on lands. how much,

Trustees oftownships may lay,

Constable to be collector,

Trustees may levy, for support ofpaupers,

Constable to collect poor,

Upon sales at auction, how much.

Arising from sales at auction, to be a literary fund,

277

280

281

264

281

B.

264

315

415

b

332

ib.

423

425

how appropriated in Hamilton C. 425
TENANTS by CURTESY or in DOWER,

To list land and pay tax,

253
Liable to an action for negligence,

TENANTS JOINT and in COMMON,

Must suffer, and may have, partition,

iba

228
Survivors of, may have, or must suffer, partition ,

may petition court to complete contracts,

ib.

226
TENDER,

Maybe made and money brought into court,

Of amends, in trespass, howmade and pleaded,

61

62

cover, but pay, costs,

Ifmade and money brought into court, plaintiff shall not re-

How made and sustained, of things otherthan money,
101

102
TESTIMONY-see Evidence- Depositions.

May be perpetuated, how,
104

Howperpetuated as to lands, &c.

How perpetuated in chancery,

Negroes, &c. not permitted to give, when either party is white, 337

Ofaged, infirm. &c. witnesses may be taken,

Dedimus may issue by courts of law to take,

105

89

65

66

may issue out ofchancery to take,
89

may issue to take the deposition's ofwitnesses to wills, 120

Who may take, of witnesses in writing,
65

Taken in common pleas may be read in supreme court,

66
Clerks ofcourts may take.

51
Surveyors may take, in certain cases,

431
Persons refusing to give, how punished,

187
TICKETS,

Veding lottery, how punished,

TITLE.
189

Ofpurchasers, not affected by reversal ofjudgment,
113

Conveying lands without, how punished,
165

What shall be sufficient, to entitle a person to pay for improve

ments under the occupying claimantlaw,
426
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Paramount to that ofmortgagor, not affected by sale under

mortgage,

TOLL BRIDGES-see Bridges.

Persons not to ride, &c. over faster than a walk,

destroying &c. how punished,

burning, how punished,

TOLL for GRINDING,

What millers entitled to take,

Penalty for taking unlawful, -

TOMB STONES,

Defacing, &c. how punished,

TOWN PLATS-see Plats.

TOWNSHIPS.

Created bodies politic and corporate,

Commissioners may erect new or alter old,

may change the names of,

Hownew, may elect their officers ,

Elections in, when to be holden and how conducted,

Judges and clerks of to take an oath-form,

233

319

184

160

357

ib.

184

412

ib.

ib.

413

ib.

ib.

What officers to be elected in,

whentomeet for settlement,

ib.

Officers of, to take an oath,

May erect poor houses,

Original surveyed, created bodies corporate,

Commissioners of C. to give notice of election,

414

415

299

418

ib.

What officers to be elected and how long to hold their offices.

Maybelaid offinto school districts,

419

420

TRANSCRIPT,

Ofindictment, &c. when prisoner, in capital cases, elects to be

tried in supreme court,

Ofindictment on change of venue, how sent,

Ofjudgment, on appeal , from court of common pleas, to be filed

in supreme court, when and by whom,

167

170

73

Ofjustices' judgment on appeal, how carried up, 397

may be sent to court on return of no

goods, 402

Ofjustices' docket whose office is vacant, must go to his succes-

sorand suits may be instituted, 392

TREASURER of COUNTY,

When and by whomappointed, 264

Togive bond and continue in office one year,

His general duties and compensation,

289

ib.

Shall redeem orders, deposit bills quarterly, &c.

Shall endorse orders when presented and not paid,

To give notice when in funds to redeem orders,

To deliver books, &c. to his successor,

When to settle with county commissioners,

Topay money arising from sales at auction to State Treasurer, 425

TREASURER of STATE,

Tobe commissioned by governor, 49, 50

ib.

290

ib.

ib.

264
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His salary,

His general duties-Sec Local Acts:

TREASURER of TOWNSHIPS,

When and how elected,

386

413

To take an oath,
414

When and with whom to meet for settlement, 415

Penalty for refusing to serve,
(paging in statute wrong)

416

Togive bond, and to whom,
417

Trusteesmay fill vacancies in office of,
ib.

What per centum he mayretain for services,
ib.

Shall deliver to his successor, books, &c.
ib.

May be elected in original surveyed townships,

To collect the rents, & c.

418

420

TREES,

Felling, &c. on school or ministerial land, how punished;

Destroying fruit, or others, growing in nurseries, &c. how

punished,

Cutting&c. corner of bearing, how punished,

TRESPASS,

402

And case, for injury to property, do not abate by death ofparty, 65

When damages demanded are not more than $100, justice has

jurisdiction of actions of, for injuries to real property,

To personal property, justices have special jurisdiction,

Defendant in, may plead disclaimer and tender amends.

TRIAL,

New may be granted by courts as usual,

ib.

62

0
4
8 8

186

189

184

not more than two to be granted in same cause; to the

same party,
69

not to be moved for, after motion in arrest ofjudgment,

how notice shall be given for; in supreme court,

may be granted byjustices,

67

70

S95

Ofright ofproperty taken in execution by sh'ff, how to be had, 109

Ofright ofproperty attached,

Appeals allowed,

Of right ofproperty attached before justices,

Anappeal or certiorari allowed ,

148

148

152

153

Of right ofproperty taken on execution by constable, how had, 405

Whereto be had when county line passes through seations 16

and 29,
420

To liberate prisoners in jail by special court,
166

Ofcapital cases may be had in C. P. or S. Court,
167

Must be had where crime committed, unless , & c. 169

Persons may be tried in county where the mortal blow, &c.

was given, or where the person dies,
165

In criminal, witnesses fees and how paid,
170

sheriffto payjury,
171

TRUST,

Lands &c. held in, by banks, may be levied upon,
362

TRUSTEES ofTOWNSHIPS,

Three to be elected, and when,
418
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To take an oath,

To dividetheir townships into road districts,

To appropriate money on roads,

To purchase ploughs, scrapers, & c.

When to meet supervisors for settlement,

Liable to fine for non performance ofduty,

Shall settle accounts with supervisors, &c. &c.

To fix the place for holding annual elections,

To serve as judges of elections,

414

812, 415

317

318

312

318

415

32

33

May lay an annual tax,
415

To issue warrant to constable to notify electors of annual

meeting,
(paging in statute wrong.) 410

To fill vacancies and appoint all township officers, when not

annual meeting is held,
417

Elected and refusing to serve, to be fined,
4:6

Theirduty in taking the enumeration,

To designate the place of holding elections,

May contine disorderly persons ,

When to meet and how to select grand and petit jurors,

418

jb.

344

95

To deliver a list ofjurors selected, to a constable,

May issue warrant for support of paupers,

96

329

May sue or be sued for removal ofpaupers,

To issue orders on treasurer for demands,

331

332

May levy a tax for the support of paupers,
ib.

Maylevy a tax to defray expenses,

May purchase site and erect poor houses,

Of original surveyed townships, when and how elected,

299

ih.

418

To take an oath, appoint a clerk, &c.
419

Tolay out sections into lots, give notice, &c.
419

Not to lease more than one lot to same person,
419

How to apply rents and profits,
420

USURPATION of OFFICE,

What the governor to fill,

Associate judges to fill, of recorder,

of county commissioners

Ofsheriffand coroner, how supplied,

May lay off the township into school districts,

Dividends of rents to bemade to religious societies,

UMPIRE,

Parties may submit causes to,

How punished,

VACANCIES in OFFICE,

Governor to appoint Keeper of Penitentiary to fill,

ofclerk by appointment pro tem..

County Commissioners to appoint County Auditor to fill,

Collectors to fill,

C. C. P. to appoint County Surveyor to fill,

Trustees to supply and also appoint all officers of townships, 417

Trastees oftownships may fill in their own, & that oftreasurer, 419

420

421

372

183

47

174

223

263

52

41

268

266

430
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Of constable, may be supplied by trustees oftownships or jus

tices ofthe peace,

VENIRE FACIAS-see Process-Jurors.

VENUE,

The court may change, when a fair trial cannot be had

without,

The court may change in criminal cases,

405, 41).

74

169

165

Persons guilty ofmurder may be tried either where deathhap.

pers or where the mortal blow, &c. was given,

How laid when county line passes through sections 16 and 29, 420

When court order changed in criminal cases, how prisoner

shall be transported to place of trial,

VERDICT,

Special, may be given by jury,

when given, court to assign a day for argument,

May be good, if some counts are bad, when, &c.,

In detinue, may be made good by enquiry of value,

On issue out of chancery, evidence,

Ofcoroner's inquest must be made up, signed , &c.

VIEW,

Of and maybe had upon distringas, & c.

VIEWERS ofROADS, see Roads.

VOTES,

How to be delivered in, at elections,

WARDS-see Infants-Guardians.

W

May be bound to service by guardians,.

WARRANTS--see Process.

169

100

67

74

jb.

81

203

99

34

139

WASTE,

Action of, may be maintained by parceners, 134

Lands to be valued under occupying claimant law, with and

without damages for, 427

Widowcommitting, her dower is forfeited ,
137

WATERS ,

Stagnant, persons who produce, how punished,

WIDOW,

May take dower, or under the will,

To have personal property when no heir,

189

119

128

Tobe endowed ofequitable and real estate,

May remain in mansion-house one year,

Evicted fromjointure may have dower,

Maybe endowed of rents, when estate is entire , & c.

May lile petition in chancery for assignment ofdower,

assigned,

135

135

136

137

136

Liable to action of heir, when dower has been collusively

Committing waste, forfeits her dower,

WIFE-see Femes Covert.

WILLS,

Tobe in writing and attestedby two or more witnesses,

137

ib .

119
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Shall be sealed with wax, wafer or ink,

Of infants, void,

Rights of creditors notimpairedby,

Widow may take under, or may be endowed,

What shall be a revocation of,

How proved- will and proofto be recorded,

Persons having the custody of, must produce them,

Nuncupative, whenvalid and when not,

Copies of,from other states, may be recorded here,

Maybe recorded in any county where the land devised lies,

The validity of, how and when to be contested,

From decisions on their validity, an appeal lies

Guardians may be appointed by,

May be proved before special court,

WITNESSES-se Evidence- Process.

Whatnumber required to wills,

to deeds and powers,

Depositions of, may be taken, when andhow,

210

118

ib.

ibe

120

ib.

121

ib.

ib.

ib.

123

ib.

ib.

132

119

220, 221

65

104

Subpoenas for, in criminal cases, maybe issued to any county, 92

Parties may be, to prove their own accounts,

justices may issue to any part of county,

Fees in general,

391

209

Justices may recognize,

Taking bribe, how punished,

Disobeying subpoena may be fined, &c. by justice,

in criminal cases, and how paid,

must be certified to clerk in certain cases,

Convicts never to be,

Associates, when called by prisoner, may recognize,

Refusing to testify, how punished,

170

171

166

337

167

187

ib.

407

Intoxicated, not to be sworn byjustice,
411

WORSHIP,

WOLVES,

Compensation allowed for killing,

Scalps and ears to be produced in twenty days,

C. Commissioners may allow an additional bounty

WOODS &c.

Firing, how punished,

Persons disturbing public, how punished,

WRITS-see Process.

361

ib.

ib.

188

196
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ERRATA

PAGE, 31 SEC. 11 line 8 instead of ever, read every.

9

6

5

3
9
4

12
6

4

33 8

38 26
"

53 12 6

54 17 12

55 22

55 25

55 26

56
30 6

58 44 9

59 48 4

60 49 b

7

64 69 26

69 90

70 92

72 101 1

74 108 7

75 2 2

75 3 1

77 10 13

79 15 5

8

81 33 1

109 7

5109

4
5
6

2
2

8
8
4
2

28

12

' mil's read miles

a sa read as a

was held read is held

all actions read all said actions

such county or counties read such

other county &..

comm.ttur read committitur

eight said days, read said eight d.

copy served thereo , read copy

thereof &c.

mamed, read named

proporty, read property

or contract, read or other contract

contractee, read contractor

contractor, read contractee

article agreement r. article of ag.

writ of action, read writ or action

nor power, read or power

judges for, read judges thereof for

That the plaintiff, read that if the

from day, read from day to day

cognizable, r. properly cognizable

applicants, read applications

indebted or, read indebted to

divisee, read devisee

do. г. do.

in read on

all executions, read all such &c.

executions, read execution

execution thereof, read execution

thereon

machine, read mechanic

11 (from bottom) sheriffor officer, read sheriff or

115 22

117 25

169 16 9

17 1

176 14

1,60 27 18

2
8

other officer

charge ofvenue, r. change ofvenue

do.

auditorɛ, read auditor

stte, read state

do.
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