
This is a reproduction of a library book that was digitized  
by Google as part of an ongoing effort to preserve the  
information in books and make it universally accessible.

https://books.google.com

https://books.google.com/books?id=3aA4AAAAIAAJ


14



I

N

F

O

R

D

S
T
A

U

N

I

V

E

R

S

LIBRARY

The Law School



منک

-





ACTS

OF THE

STATE OF OHIO

SECOND SESSION

OF THE

GENERAL ASSEMBLY

Held under the Constitution of the State, A. D. One Thou-

sand Eight Hundred and Three, and of the Inde-

pendence of the United States the Twenty-eighth.

Also, an Appendix, containing a Report of

the Auditor and Treasurer.

VOL II.

PUBLISHED BY AUTHORITY

CHILLICOTHE

PRINTED BY N. WILLIS, PRINTER TO THE STATE

REPRINTED BY THE LANING COMPANY

NORWALK, OHIO

1901



L 7795

Jut 1 1933



ACTS

Of the General Assembly of the State of Ohio.

Second session, begun and held at Chillicothe, in the county

of Ross, on Monday the fifth day of December , A. D. 1803 , be-

ing the second session of the general assembly, held under

the constitution of the said state.





LAWS, ETC.

CHAPTER I.

An act to providefor organizing and disciplining

the militia.

Section 1. Be it enacted by the general

assembly of the state of Ohio, That each

and every free, able-bodied white male citi

zen of the state, who is or shall be of the age

of eighteen and under the age of forty- five

years , except as hereinafter excepted, shall

severally and respectively be enrolled in the

militia, by the captain or commanding officer

of the company within whose bounds such

citizen shall reside, within twenty days next

after such residence ; and it shall at all times.

hereafter, be the duty of such captain or com-

manding officer of such company to enroll

every such citizen as aforesaid, and also those

Persons 11-

militia duty,

roiled bythe

officers of

able to do

to be en-

coramanding

companies.
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to be armed.

who may, from time to time, arrive at the age

of eighteen years, or being of the age of

eighteen years and under the age of forty-

five years (except as is hereinafter excepted)

shall come to reside within his bounds, and

shall, without delay, notify such citizen of the

said enrollment, by a proper non-commission-

ed officer of the company, by whom such

notice may be proved ; and every citizen so

enrolled and notified, shall, within twelve

months thereafter, provide himself with a

Militia, how good musket or fusee, a sufficient bayonet

and belt, a knapsack and two spare flints , a

pouch with a box therein , to contain not less

than twenty-four cartridges suited to the bore

of his musket or fusee, each cartridge to con-

tain a proper quantity of powder and ball, or

a good rifle knapsack, pouch and powder-

horn, with twenty balls suited to the bore of

his ifte, and a quarter of a pound of pow-

der; and every enrolled person shall so ap-

pear armed, accoutred and provided, when

called into actual service, except when called

out to exercise only, he may appear without

a knapsack ; the commissioned officers shall

cers,howto severally be armed with a sword or hanger

and espontoon, and every citizen so enrolled

and providing himself with arms, ammunition

and accoutrements, required as aforesaid, shall

hold the same exempted from all suits, dis-

Commis-

sioned off-

be armed.

Arms , etc.,

exempt from

all seizures.

1
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tresses, executions or sale for debt, damages,

or the payment of taxes.

Sec . 2. And
And be it further enacted, That

all ministers of the gospel, licensed to preach

according to the rules of their sect, all keep-

ers of jails, and such other persons as are

exempted by the laws of the United States

shall be and are hereby exempted from militia

auty.

What per-

empted from

sons are ex-

militia duty.

The state di-
vided into

four divi-
sions.

Sec. 3. And be it further enacted, That

the state shall be divided into four divisions,

in the following manner, viz : The counties

of Hamilton, Clermont, Warren, Green, Mont-

gomery and Butler, shall compose one divi- Thefirst,

sion, and be called the first division . The

counties of Adams, Scioto, Ross and Frank-

lin, shall compose one division, and be called the second,

the second division . The counties of Fair-

field, Gallia, Washington and Belmont, shall

compose one division, and be called the third the third ,

division. And the counties of Jefferson, Co-

lumbiana and Trumbull, shall compose one

division , and be called the fourth division. the fourth.

Each division shall be divided into brigades,

in the following manner, to-wit: The coun-

ties of Hamilton and Clermont shall form Each divi-

sion into

brigade. The counties of Butler and brigades.

Warren shall form one brigade. The coun-

ties of Green and Montgomery shall form
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Each divi-

sion , brigade

and regi-

ment to be

numbered,
and to rank

Ο

one brigade. The counties of Adams and

Scioto shall form one brigade. The coun-

ties of Ross and Franklin shall form one bri-

gade. The counties of Fairfield and Gallia

shall form one brigade. The counties of

Washington and Belmont shall form one brig-

ade. The counties of Jefferson and Colum-

biana shall form one brigade ; and the

county of Trumbull shall form one brigade

Each division, brigade and regiment, shall be

numbered, and a record of such numbers

made in the adjutant general's office, and

accordingly. when in the field or in service in the state,

each division, brigade or regiment, shall re-

spectively take rank according to their num-

bers, reckoning the first or lowest number

highest in rank. Each division shall consist

Division bri- of not less than two nor more than four bri-

what tocon- gades ; each brigade of not less than two

nor more than four regiments ; each regi-

ment of two battalions ; each battalion of

four companies, and each company shall con-

sist of sixty-four privates : Provided always,

That if local circumstances should require it,

a company may be formed of forty, or extend

to eighty, rank and file.

gade , etc.,

sist of.

Proviso.

Sec. 4. And be it further enacted, That

the militia of the state shall be officered as

Themilitia, follows , viz :follows, viz : To each division there shall be

one major general, who shall be allowed two

how offl-

cered.

1
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aids-de-camp, with the rank of major; to

each brigade one brigadier general, with

one brigade inspector, to serve as brigade

major, with the rank of major, to be ap-

pointed by the brigadier general ; to each

regiment one lieutenant colonel commandant ;

to each battalion one major, and to each com-

pany one captain, one lieutenant, one ensign,

four sergeants, four corporals, one drum-

mer and one fifer ; the regimental staff shall

consist of one adjutant, one clerk, one quarter-

master , one paymaster, one surgeon, one

surgeon's mate, one sergeant major, one

quartermaster sergeant, one drum major and

one fife major.

Themajors

layout

stons into

general to

their divi-

districts.

Sec. 5. And be it further enacted, That

the majors general of the respective divisions ,

so soon as they are commissioned and quali-

fied agreeable to law, shall proceed to lay out

the several counties within their respective

divisions, into regimental, battalion and com-

pany districts, and shall cause notice of the

lines of such districts to be given in two of

the most public places therein, which notices

shall state, that on a certain day, at the hour Togive no-

of eleven o'clock, and at a certain place with- time and

in the company district, an election will com- holding elec-

mence and be held for the purpose of electing

one captain, one lieutenant and one ensign,

for such district, and the election shall be

held and conducted in the following manner,

tice of the

place of

tions.
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of conduct-The manner to-wit: The qualified electors within such com

ingthesame. pany district, shall meet at the time and

9

place pointed out in such notice, and shall

proceed, viva voce, to elect three judges and

one clerk, by a plurality of the voters present ;

any one of the persons elected judges shall

administer to the other two judges and clerk,

and either of the other judges to him, the fol-

lowing oath or affirmation: "I,
do

solemnly swear, (or affirm, as the case may

be) that I will faithfully and impartially re-

ceive, count and make return, of the votes

legally given for a captain, lieutenant and en-

sign, in militia, for the district in which I am

appointed judge. " And the judges shall pro-

ceed to receive the ballots from the qualified

electors of such district until three o'clock of

the same day, and no longer. The clerk shall

write down the name of each elector in a

book prepared for that purpose, and at the

close of the election the judges and clerk shall

compare the ballots with the poll-book, and

declare to the people present, who is duly

elected, and shall certify under their hands

and seals, to the major general forthwith, the

names of the persons elected officers, to each

their proper title of captain, lieutenant or

ensign.

Sec. 6. And be it further enacted, That

the majors general respectively, shall forth-
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general to

a

elected .

Tobe com-

by the gov

missioned

ernor.

That

they

cause

generalto
The majors

cause ameeting,

etc.tobeheld for the

meet-

with after receiving the returns as aforesaid, The majors

make out and return a fair list of all the per- make out

sons thus elected, stating the rank, and the persons

county and brigade, within which any such

person is elected, and transmit the same to

the governor of the state, who is hereby au-

thorized and required to issue commissions to

the persons thus elected and returned accord-

ingly, and transmit the same to the majors

general respectively, whose duty it shall be to

forward, as soon as the nature of the case

will admit, to each officer his commission.

Sec. 7. And be it further enacted,

the majors general respectively be, and

are hereby authorized and required, to

to be held in each battalion district, a

ing of the captains and subalterns thereof, as

soon as they shall be qualified according to

law, in such manner as they may think most

proper, for the purpose of electing one major

to each battalion ; and shall in the same man-

ner as before directed, make return to the gov-

ernor of the persons duly elected, for the

purpose of receiving and transmitting to them

their commissions in manner aforesaid. And

the majors general respectively, are in like

manner authorized and required, to cause a

meeting of the majors, captains and subal-

terns of each regimental district, for the pur-

pose of electing one lieutenant colonel com-

purpose ofelecting one

major to

each batta-
lion.
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ant colonel

commandant
to each regi
mental dis-

trict.

One lieuten mandant within the same, and shall make the

like return to the governor of the persons elec-

ted within each district, and on receiving their

commissions, forthwith transmit them in man-

ner directed in the preceding section : Pro-

vided always, That no election for a major

lieutenant colonel shall take place, un-

less at least two-thirds of all the officers hav-

ing a right to vote at such election, be pres-

Proviso .

One briga-

dier general

to each

brigade.

Rank of offi-

cers, how de-

termined.

or

ent.

Sec. 8. And be it further enacted, That

the majors general respectively, so soon as

the officers of their brigades have been com-

missioned and qualified according to law,

shall cause to be held a meeting of the offi-

cers of each brigade, either by regiments or

brigades, as shall appear most convenient, at

which meeting or meetings they shall attend

in person, for the purpose of electing one brig-

adier general to each brigade, agreeably to

the fourth section of the fifth article of the con-

stitution, and shall, as before directed, return

to the governor the names of the persons thus

elected, receive and transmit to them their

commissions .

Sec. 9. And be it further enacted, That the

governor shall, before he issues any com-

mission, determine by lot the rank of the offi-

cers elected, agreeably to the provisions of this
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act, and express the same in every commis-

sion accordingly.

Whenneces

ate new or

districts .

sary to ore-

alter old

thereof.

Sec. 10. And be it further enacted, That

whenever it shall become necessary, from an

increase of population or other circumstances,

to create new or alter old regimental, battalion

or company districts, the officers of the regi-

ment or regiments (or at least two-thirds of

them) the bounds of which are to be altered,

shall meet under the direction of the briga-

dier general, who shall attend such meeting

and shall make such alterations , or create such Manner

new districts as shall be thought necessary.

In like manner the commissioned officers of

any regiment shall have power to alter the old

or create new battalion or company districts

within the regimental districts, and shall meet

under the direction of the lieutenant colonel

for that purpose, who shall attend such meet- Districts es-

ing in person. The regimental, battalion and

company districts, as established by the

jors general and from time to time altered, shall

be recorded by the clerks of the regiments

respectively.

Sec. 11. And be it further enacted, That

vacancies in the militia shall be filled in the

following manner, that is to say, when any

office below the rank of general of brigade

vacant, the lieutenant colonel or commanding

ma-

is

tablished

and from

altered to

time to time

be recorded .

vacancies in

belowthe

the militia ,

rank of gen-

eral of brigade , how

filled .
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Vacancy in
the office of

general of

brigade ,how

filled .

Officers

guilty of mal-
conduct or

neglect of

duty, how

punished.

officer of the regiment (as the case may be),

shall report the same to his brigadier general

or commanding officer of brigade, who shall

cause an election to be held for the purpose , of

filling such vacancy, agreeable to the consti-

tution and provisions of this act. When a

major is to be elected, the lieutenant colonel

or commanding officer of the regiment shall at-

tend such election in person , and when a lieu-

tenant colonel is to be elected, the brigadier

general or commanding officer of brigade shall

attend such election in person , and in all cases

where elections are made agreeably to the pro-

visions of this section, the returns of such

elections shall be made to the brigadier gene-

ral or commanding officer of brigade, in the

same manner as before directed to be made to

the major general, whose duty in such cases

shall be the same as those assigned to the ma-

jors general in the first elections.

Sec. 12. And be it further enacted, That

in case of the vacancy of the office of general

of brigade, the major general shall cause an

election to be held to fill such vacancy, agreea-

bly to the provisions of the eighth section of

this act; and if any officer required to per-

form any duty by the preceding sections of this

act, shall fail to perform the same, or if he be

guilty of any malconduct in the performance

thereof, such officer shall be subject to arrest
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and trial by court-martial, and be cashiered

or fined in any sum not exceeding one hun-

dred dollars , at the discretion of the court.

officers ,

mined.

Sec. 13. And be
And be it further enacted, That Rankof

when any election for two persons of the same how deter-

grade in any division, brigade or regiment

takes place on the same day, the governor

shall determine their rank by lot; in all other

cases after the first elections, the persons shall

take rank from the date of their commissions.

Sec. 14. And be it further enacted, That

the captains and subalterns of artillery and

cavalry, shall be elected by the persons en-

rolled in their respective corps, under the di-

rection of the commanding officer to whose

brigade they may be attached.

The manner

officersof

cavalry.

ofelecting

artillery and

A company
of artillery

and atroop
of horses to

to each

cered and

Sec. 15. And be it further enacted, That

there shall be attached to each brigade one

company of artillery and one troop of horse,

when in the opinion of the brigadier general be attached

the said companies or either of them, can with brigade.

convenience be raised and equipped within his How

brigade. To every company of artillery there armed.

shall be one captain, two lieutenants , four

sergeants, four corporals, six gunners, six bom-

badiers, one drummer and one fifer, and not less

than twenty nor more than thirty matrosses ; the

non-commissioned officers shall be armed with

a sword or hanger, and each private or mat-
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ross shall be furnished with a fusee, bayonet

and belt, with a cartridge box to contain twelve

cartridges ; and to each troop of horse there

shall be one captain, two lieutenants, one cor-

net four sergeants, four corporals, one sad-

dler, one farrier, one trumpeter, and not less

than thirty nor more than sixty privates ; the

commissioned officers shall furnish themselves

with good horses, saddles and holsters, and be

armed with a sword and pair of pistols , and

each dragoon shall provide himself with a ser-

viceable horse, a good saddle and holsters , a

bridle, mail-pillion and valise, a breast-plate

and crupper, a pair of boots and spurs, and be

armed with a saber, a pair of pistols, and car-

tridge box to contain twelve cartridges for pis-

Tobe formed tols.
Each company of artillery and troop

of horse shall be formed of volunteers from

the brigade, and to be enrolled by three per-

sons nominated for that purpose by the briga-

dier general, and whenever there shall be

thirty-five enrolled they shall meet at a time

and place designated by the brigadier general,

which shall by him be advertised in at least

six of the most public places within his brigade,

at which time and place he shall attend, and

the persons enrolled shall then and there

proceed to elect, according to the provisions

of the fifth section of this act, their captain

and subalterns from the number enrolled, and

shall be uniformly clothed in regimentals ; the

of volun-

teers , and

enrolled by
three per-

sons nomin-

ated by the

brigadier

general.
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color and fashion to be determined by the per-

sons enrolled ; the officers when commissioned

and qualified, shall appoint their non-commis-

sioned officers .

pany of

or riflemen

by voluntary

posed of

betweenthe

40.

Sec. 16. And be it further enacted, That one com-

there shall be annexed to each battalion one grenadiers,

company of grenadiers, light infantry or rifle- to be raised

men, to be raised by voluntary enrollment enlistment.

in manner as shall be directed by the lieu-

tenant colonel or commanding officer of the

regiment, when in the opinion of the lieu-

tenant colonel or commanding officer of the

regiment such company can be raised with

convenience, without reducing the compa-

nies below the number of forty-five privates To be com-

(to be composed of young men between the young men

age of sixteen and forty years) to be raised age of 16 and

and officered in such manner as shall be

directed by the lieutenant colonel or.com-

manding officer of the regiment, who shall

direct an election to be held, at which he

shall attend himself, and cause the same to be

conducted agreeably to the constitution, and How omeer-

shall return the names of the officers so elected

forthwith to the governor, who shall commis-

sion them accordingly. And the said com-

panies when raised shall wear while on parade,

such uniform as may be agreed on by a ma-

jority of the company and approved of by company.

the commanding officer of the regiment; the

2-Vol. 2

ed.

Theuniform
to be agreed

onby ama-
jority of the

"
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of filling va-

cancies.

officers when commissioned and qualified,

shall proceed to appoint their non-commission-

ed officers, and from time to time may fill any

vacancies which may happen in their respec-

The manner tive companies, providing it shall not reduce

the companies in battalion below the number

aforesaid, and when any captain of grena-

diers, light infantry or riflemen, shall enroll

any person out of any company in his battal-

ion, he shall forthwith notify in writing the

commanding officer of the company from which

such person was enrolled, and if it should

be made to appear that such company was re-

duced below the number aforesaid, he may

be ordered back to join the company from

which he enrolled, and as the men of such

light companies shall from time to time

arrive at the age of forty years, the captain

shall make report thereof to the commanding

companies . officer of the battalion, who shall order them

to be enrolled in the district company they may

respectively live in, and the deficiency shall be

supplied by a new enrollment ; the said compa-

nies shall in all respects be subject to the

same regulations and orders as the rest of the

militia, except as hereinafter excepted.

At the age

of 40 , to be

enrolled in

the district

Qualifica-
tions neces-

sary to a

command.

Sec. 17. And be it further enacted, That

no person shall be eligible to a command in the

militia, who is not a citizen of the United

States, and has not resided in the proper coun-
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ty the time prescribed by the twenty-seventh

section of the first article of the constitution

of this state.

Sec. 18. And be it further enacted, That

every officer commissioned by virtue of this

act, shall, previous to his entering on the ex-

ecution of his respective office, take the oath

to support the constitution of the United States

and of this state, viz: "I, do solemnly

swear (or affirm, as the case may be ) that I

will faithfully and justly execute the duties of

in the militia of this state, accordinga

—
9

sioned off .
Commis-

cers to take

support the

of the U. S.

the oath to

constitution

and of this

state.

dorsed on

the commis-

to the best of my abilities. So help me God. " Tobe en-

Which oath or affirmation shall be endorsed the back of

on the back of the commission, by the person sion.

administering the same.

standards

to be pro-

Sec. 19. And be it further enacted , That Regimental

each battalion and regiment shall be provided and colors

wth regimental standards, with the number vided .

of the regiment inscribed on the same, by

the field officers, and each company with the

regimental colors, with the number ofthe com-

pany in such regiment endorsed thereon , a

drum and fife, by the commissioned officers of

the company, in such manner as shall herein-

after be directed.

general's

Sec. 20. And be it further enacted, That Adjutant

there shall be an adjutant general appointed duty.

in this state, whose duty it shall be to distri-
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Quartermas

ter general

and of bri-

gade , how

appointed.

bute all orders from the commander in chief

to the several corps; to attend all public re-

views when the commander in chief shall re-

view the militia or any part thereof; to obey

any orders from him relative to carrying into

execution and perfecting the system of milita-

ry discipline established by this act; to furnish

blank forms of the different returns that may

be required, and to explain the principles

on which they should be made to corps, through-

out the state ; all which the several officers

of the divisions, brigades, regiments and bat-

talions, are hereby required to make, in the

usual manner, so that the said adjutant general

may be duly furnished therewith ; from all of

which returns he shall make proper abstracts

and lay the same, annually, before the com-

mander in chief of the state : Provided always,

That the adjutant general shall be inspector

general.

Sec. 21. And be it further enacted, That

there shall be appointed, agreeably to the fifth

section of the fifth article of the constitution ,

one quartermaster general in each division in

the state, and in each brigade there shall be one

quartermaster of brigade, to be appointd by the

brigadier general.

Sec. 22. And be it further enacted, That it shall

be the duty of the brigade inspector to attend
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spector's
all musters of officers within his brigade, to ex- Brigade in-

ercise and examine them, to note delinquencies duty.

and return the same forthwith to the lieutenant

colonel or commanding officer of the regiment to

which they belong, to attend the regimental and

battalion meetings of the militia composing his

brigade, during the time of their being under

arms, to inspect their arms, ammunition and

accoutrements, superintend their exercise and

manœuvres, and introduce the system of mili-

tary discipline pointed out in the twenty- fifth

article for the government of the militia, agree-

able to law, and such orders as he shall, from

time to time, receive from the commander in

chief of the state, or the commander of the brig-

ade, for the time being, to make return to the

adjutant general of the state twice in every year,

the first on or before the first day of July, and

the second on or before the first day of Decem-

ber, of all the militia of the brigade to which he

belongs, reporting therein the actual situation

of the arms, accoutrements and ammunition of

the several corps , and every other thing which

in his judgment may relate to their government

and the general advancement of good order and

military discipline.

Sec. 23. And be it further enacted, That the

commissioned and non-commissioned officers of
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Officers to

meet and ex-

each battalion or regiment, at the discretion of

the brigadier general, shall meet at some con-

ercise, etc. venient place, as near as may be in the centre of

each battalion or regiment, to be pointed out by

the brigadier general, as often as he may think

expedient, not exceeding four days in every

year, for the purpose of being trained and in-

structed by the brigade inspector, for the space

of four hours each day.

Captains to

appoint ser-

Sec. 24. And be it further enacted, That it shall

geants , etc. be the duty of each captain, after having enroll-

ed his company as directed by this law, to ap-

point four persons of his company, as sergeants,

giving to each his rank of first, second, third

and fourth sergeant, and also four persons as

corporals, giving to each his rank of first, sec-

ond, third and fourth corporal, giving his com-

pany notice thereof, and to report the said ap-

pointments to the commandant of the regiment,

who shall thereupon make out his warrants to

such non-commissioned officers accordingly, and

they are to be obeyed and respected as such .

Captains to
make divi-

companies,
etc.

Sec. 25. And be it further enacted, That it

sions of their shall be the duty of the commanding officer of

each and every company so enrolled, forthwith

to divide his company into divisions, by lot,

from one to eight, for the purpose of a regular
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routine of duty, when called into actual service,

and shall return a roster of such division with

the rotative number attached to each class,

within fifteen days , to the commanding officer

of his battalion, who shall forthwith transmit

the same to the commandant of the regiment,

who shall order the same to be recorded by the

clerk thereof.

Sec. 26. And be it further enacted, That every

militia man removing out of the bounds of one

company to another, shall apply to the command-

ing officer of the company he is removing from,

who shall give him a discharge, certifying the

class to which he belongs, which certificate the

said militia man shall produce to the captain or

commanding officer of the company in the dis-

trict in which he shall next settle, within twenty

days after his settlement, and the said captain

or commanding officer is hereby required to en-

roll him in the class specified in said certificate,

and on failure of any militia man obtaining a cer-

tificate in manner aforesaid, and presenting the

same as before directed, the captain or command-

ing officer of the company to which he shall re-

move, is hereby required to enroll such delin-

quent, the foremost in the first class for duty,

notifying him thereof and that he must hold

himself in readiness to perform any duty by

this act required.

Militia men

from one

to another

certificate

removing

company

to take a

etc.
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Company
musters,

how often

holden .

Battalion

muster.

Sec. 27. And be itfurther enacted, That there

shall be private musters of each company of

cavalry, artillery, grenadiers , light infantry and

riflemen, at least once in every two months, at

such time and place as the commandant thereof

shall appoint, except in the months of Decem-

ber, January, February and March, in every

year; and every other company formed by vir-

tue of this act, at least once in every three

months, except as before excepted , to be ap-

pointed by the commanding officer thereof, at,

or as near as may be, the center of the company

district. There shall be a muster of each bat-

talion in the month of April or May in every

year, which shall be appointed by the command-

ing officers of the respective regiments , who

shall fix on the most suitable place as near as

may be to the center of the battalion district,

and shall superintend the exercise and direct

the evolutions that shall be performed-and

there shall be a muster of each regiment in the

Regimental month of October, in every year, which shall be

appointed bythe brigadier general or command-

ing officer of the brigade to which such regiment

belongs, at or as near as may be to the center of

the regimental district, and shall be under the

superintendence and direction of the brigadier

general or commander of the regiment, which

company, battalion and regimental musters ,

shall continue one day each and no longer: Pro-

musters.
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vided, That when in the opinion of the command-

ing officer of any brigade, a regimental muster

cannot be called without great inconvenience to

such regiment, such commanding officer may

dispense with such muster.

Mennonists ,

frombearing

arms.

Sec. 28. And be it further enacted, That when- Quakers,

ever any person of the Society of Friends, Men- etc., excused

nonists or Tunkers, who may be conscientiously

scrupulous of bearing arms, reside within the

boundaries of any regimental or company dis-

trict, and are desirous to be excused from at-

tending and bearing arms in any muster of the

militia, they may be entitled to receive a certifi-

cate, excusing such person from militia duty,

in time of peace, for the term of one year, from

the commanding officer of the regiment: Pro-

vided, That the person or persons applying for Proviso.

such certificate, shall produce to such command-

ing officer a receipt from the paymaster of the

regiment, purporting that the applicant hath

paid, for the use of the regiment, the sum of

three dollars : And provided further, That such

applicant produced sufficient evidence to the

said commanding officer, that he is a member of

such Society of Friends, Mennonists or Tunk-

ers .

Sec. 29. And be it further enacted, That the



26

Notice of

musters,

when and

how often.

brigadier generals or commanding officers of

brigades, shall cause notices, in writing, of the

times and places of said musters to be given to

the commanding officers of regiments, at least

twenty-five days ; the commanding officers of

regiments shall give notice of the regimental

and battalion musters to the commanding offi-

cers of battalions, at least twenty days--the

commanding officers of battalions shall give

notice of the regimental and battalion musters

to the commanding officers of companies, at least

fifteen days; and the captains and commanding

officers of companies shall give notice of the

regimental, battalion and private musters, to

the individuals of their respective companies,

by themselves or sergeants, at least five days

before such regimental, battalion or company

muster (as the case may be), shall be holden.

The notices to be given by the commanding

officers of brigades, regiments and battal-

ions, shall be in writing and delivered to the

person or persons, or left at the usual place of

his or their abode, by such commanding officers

themselves , or such other officer or officers as

they maythink fit to order ; and the commanding

officers of companies shall have power to assign

to each sergeant of their respective companies

his due proportion thereof, whose duty it shall

be to give the notice before directed, to that

portion of the company to him assigned, which

H

1
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may be done by personal summons, or by leav-

ing notices, in writing, at the usual places of

abode of the persons to be notified.

ter.

Sec. 30. And be it further enacted, That every

officer and soldier shall appear at his respective

muster field, on the day appointed, by ten Hourofmus

o'clock, ante-meridian, and at every muster,

each captain or commanding officer of a company

shall direct the first sergeant of his company,

-

noted and

in his presence, to call the roll at half-past ten of roll call.

o'clock, ante-meridian, examine every person

belonging thereto, and note down all delinquen- Delinquents

cies occurring therein and make return thereof, returned.

as well as of the strength of the company,

number of rifles, muskets, bayonets , fusees ,

etc., on parade, to the commanding officer of his

battalion, within ten days after such regimental,

battalion or company muster; and every com-

manding officer of a battalion shall, at his regi-

mental or battalion muster (as the case may be),

at the hour on which the battalion is to be

formed, in like manner proceed to call the names

of the commissioned officers of his battalion, ex-

amine and note down all delinquencies and make called.

return thereof, together with those reported by

the commanding officers of companies, to the Delinquen

commanding officer of the regiment to which he

belongs , within thirty days next succeeding

Names of

sioned off-

A commis-

cers, when

cies noted.
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Form of cer- wit: “ I ,
tificates to

accompany
returns .

Adjutants

to make re-

turns, etc.

9

such battalion or regimental muster (as the case

may be ) who shall lay the whole before the court

hereafter appointed , to take cognizance and de-

termine thereon ; and to each of the said returns,

shall be annexed the following certificate, to-

do certify, that the returns here-

unto annexed, contain all the delinquencies which

have occurred in my company or battalion (as

the case may be) since my last return ; and to

the battalion returns shall be added, and that

the reports which accompany them are all which

have been made by the commanding officers of

companies within my battalion.

Sec. 31. And be it further enacted, That the

commanding officer of each regiment, within

twenty days next after the muster of his regi-

ment, or of a battalion of the same, shall cause

the adjutant of his regiment to make out a com-

plete return of the same, agreeably to such

forms as shall be furnished by the adjutant

general, noting particularly its strength and

number of arms, to the inspector of the brigade.

Sec. 32. And be it further enacted, That the

commissioned officers of the first battalion in

each regiment, shall meet on the second Tues-

day, and the commissioned officers of the second
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Court of in-

assessment

formed.

quiry and

of fines, how

battalion of each regiment shall meet on the sec-

ond Thursday next after each regimental or

battalion muster, as near as may be the center

of the battalion, to be pointed out by the com-

manding officer of the regiment, at the battalion

or regimental muster, and public notice thereof

given to the battalion or battalions whilst on

parade, a majority of whom shall form a court of

enquiry and assessment of fines ; and it shall be

the duty of the lieutenant colonel commandant

to preside at such board, and in case of his

absence by sickness or otherwise, the next officer

in rank shall preside. The said court shall take

the following oath, to be administered by the

senior officer present, and afterwards by any

other officer of the said board to him, to-wit:

"I, do solemnly swear, or affirm (as Form of the

the case may be) that I will truly and faithfully

enquire into all delinquencies which appear on

the returns to be laid before me, and will assess

the fines thereon as shall seem just, without

partiality, favor or affection. So help me God. "

The lieutenant colonel or commanding officer of

the said regiment, shall then lay before the

court all delinquencies as directed by this act,

whereupon they shall proceed to hear and de-

termine thereon.

9

Sec. 33. And be it further enacted, That the

oath.

Command-
ing officer of

the regiment

linquencies

court .

to lay de-

before the
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Forfeitures
and penal-

ties for neg
lect of duty,

by a colonel,

Major,

Captain,

following forfeitures and penalties shall be in-

curred for delinquencies, to-wit : By a lieuten-

ant colonel or commanding officer of a regiment,

for failing to take any oath, to direct his adju-

tant to summons any court or board, to deliver

any commission or commissions, to appoint any

regimental or battalion muster, to give informa-

tion of the places of holding courts of enquiries ,

to attend the same, to report delinquencies, to

attend a battalion or regimental muster, or a

muster of officers, to appoint the staff officers to

his regiment, not less than ten nor more than

one hundred dollars ; by a major or commanding

officer of a battalion , for failing to take an oath,

to attend any court or board, to give notice of

any regimental or battalion muster, to examine

and train his battalion, to report delinquencies ,

to make return or to attend a muster of officers,

any sum not less than eight nor more than eighty

dollars ; by a captain or commanding officer of a

company (as the case may be) for failing to take

an oath, to attend any court or board, to enroll

his company, to appoint private musters, or

give notice of a regimental or battalion muster,

to attend any muster armed, to examine and ex-

ercise his company as is by the twenty-fifth

article directed for the government of the militia,

to call his roll and report delinquencies, to make

any return or appoint non-commissioned officers
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missioned

as directed by this act, any sum not exceeding

fifty nor less than five dollars, for every such

offense ; by a subaltern officer failing to take

an oath, to attend any court or board, to attend

any muster armed, as is by this act directed, Subaltern,

for every such offense or neglect, any sum

not exceeding forty nor less than four dollars ;

by a non-commissioned officer, for failing or Non- com-

neglecting to attend any muster of officers, officer,

to attend any muster of his company, to take

charge of any part of his company or them

march as directed, for every such offense or

neglect, any sum,not exceeding twenty nor less

than two dollars ; by a private man, for failing Private.

or neglecting to attend a regimental or battalion

muster, armed and equipped as directed by this

act, one dollar and fifty cents ; to attend a mus-

ter of his company at the time and place ap-

pointed in manner aforesaid, during the whole

time the same is on parade, the sum of one

dollar ; and that the delinquencies in company

musters shall be enquired into and assessed by

the officers of their company, subject to an ap-

peal to the field officers .

Sec. 34. And be it further enacted, That the

fathers shall be bound for the payment of fines

incurred by their sons, under the age of twenty-

one ; guardians for the payment of fines incurred

Delinquen-

pany mus

cies in com-

ters , by

whom en-
quired into.

Fines on
persons un-

der 21. by

quired into.

whom en-
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How fines

may be re-

mitted .

By whom

and in what

by their wards, and masters for the payment

of fines incurred by their apprentices, and

be charged therewith by the collectors of fines

accordingly.

Sec. 35. And be it further enacted, That any

court of enquiry, for good cause shown, may

remit fines assessed by the court preceding the

same ; and in such case, it shall be the duty of

the clerk to certify the same to the collector of

fines, who shall thereupon not collect such fine

or fines, or refund the same if collected.

Sec. 36. And be it further enacted, That all

manner col fines and penalties incurred by non-commis-

non- commissioned officers, musicians and privates, to be

lected from

sioned offi-

cers, musi-

cians, etc.
assessed by virtue of this act, shall be collected

by one of the sergeants of the company in which

the delinquents are enrolled ; and it shall

be the duty of the clerk of each regiment to

make out a warrant and direct the same to one

of the sergeants of each company, mentioning

the names and amount of the fines assessed on

each delinquent, commanding him forthwith to

collect the same, which warrant shall be signed

by the president of the court of enquiry and

countersigned by the clerk. And it shall be the

further duty of the clerk to deliver to the pay-

master of the regiment a certified list of the

warrants issued , taking his receipt for the same,

a duplicate of which he shall deliver to the com-
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manding officer of his regiment within twenty

days ; each sergeant shall be accountable for the

fines put into his hands to collect, and shall

make distress for the same if not paid within

twenty days after receiving such warrant, in

the same manner as is prescribed by law for

regulating the duty of constables on a writ of

fieri facias, each sergeant shall pay into the

hands of the paymaster all monies he may have

collected, on or before the first day of Septem-

ber in every year, whose duty it shall be to

attend every court of enquiry and make a state-

ment of all the money he may have on hand ; the

sergeant serving the warrant shall be entitled

to demand twenty-five cents from each delin-

quent, in addition to the fine for every warrant

he may serve ; any sergeant who shall be guilty

of a neglect of the duties enjoined on him by this

section, shall be ordered to the ranks, and shall

moreover be liable for all the fines put into his

hands to collect.

Sec. 37. And be it further enacted, That all

fines and penalties incurred by commission-

ed officers, by virtue of this act, shall be col-

lected by the clerk of the regiment in which

such delinquent shall reside, in the same manner

as is provided by the thirty-sixth section of this

act, for collecting fines from non-commissioned

3-Vol. 2

and in what
By whom

manner col-

commis-

cers.

lected from

sioned off-
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How fines

shall be ap-

officers and privates, and the same, when col-

lected, shall be paid over to the paymaster ofthe

regiment ; if any clerk shall neglect to perform

his duty agreeably to this act, he shall be subject,

at the discretion of the court of enquiry, to be

sentenced to pay the whole or any part of the

fines put into his hands for collection, together

with six per cent. interest, and if the whole

amount shall not be paid within twenty days of

the sentence, the president of the court of en-

quiry shall cause the sergeant major to make the

same of the goods and chattels of such delin-

quent clerk.

Sec. 38. And be it further enacted, That all

propriated. monies paid to the paymaster as aforesaid, shall

be appropriated, first, to the purpose of procur-

ing the necessary number of drums, fifes and

colors ; and secondly, the remainder, if any,

shall be disposed of as the court of enquiry shall

direct.

Adjutant

general and

brigade in-

spector'ssal-

ary.

Sec. 39. And be it further enacted, That the

adjutant general shall be allowed the sum of one

hundred dollars, and each brigade inspector the

sum of fifty dollars, yearly, for their services

and stationery, respectively; and the state treas-

urer is hereby authorized and directed to pay

the same, on the certificate of the auditor of

public accounts. The adjutant, clerks , provost

marshals, the fife and drum majors, and other
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fifers and drummers of each regiment, shall re-

ceive such compensation for their services as

the court of enquiry shall think proper.

Sec. 40. And be it further enacted, That if any

militia man shall make it appear to the satisfac-

tion of the officers of the company to which he

belongs, that he is unable to furnish or equip

himself as by this law is directed, and the offi-

cers satisfying the succeeding court of enquiry

thereof, it shall be in the power of such court to

restrict any fine that may have been imposed by

virtue of this law, and to grant such militia man

exemption from all such fines, until he shall be

enabled, in the opinion of the officers of his com-

pany, to furnish and equip himself, agreeably to

this law.

Sec. 41. And be it further enacted, That if any

bystander, at a regimental, battalion or company

muster, shall insult or otherwise molest any

officer or soldier, whilst on parade, the command-

ing officer of the regiment, battalion, troop or

company (as the case may be) may order such

person or persons to be put under guard for any

time not exceeding six hours, and to pay a fine

not exceeding four dollars, which shall be col-

lected as other militia fines are.

The adju

etc., to be

tant , clerk,

compen-

sated .

Persons una-

agreeable to

from fines .

ble to equip

law, exempt

Bystanders

Heers or sol-

molesting of-

diers on pa-

rade, how
punished.
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Clerk of the

regiment, his

duty.

Penalty for

neglect
thereof.

Governor

empowered

the militia.

Sec. 42. And be itfurther enacted . That it shall

be the duty of the clerk of the regiment to at-

tend the courts of enquiry therein, to take the

minutes of the proceedings, receive all returns

from the commandants of battalions and com-

panies, and record the same in a proper book

prepared for that purpose; he shall also record

the class-rolls of each company in his regiment,

and shall furnish the person appointed to collect

the fines with a list of the delinquents in his

regiment, stating the number of fines due from

each delinquent and the muster at which they

were delinquents ; and on failure or neglect of

any clerk to perform any of the duties imposed

on him by this law, he shall be fined by any

court of enquiry, in any sum not exceeding

twenty-five dollars .

Sec. 43. And be it further enacted, That when-

ever it may be necessary to call into actual ser-

to call forth vice any part of the militia, on an actual or

threatened invasion of this state or of any of the

neighboring states or territories of the United

States, that it shall and may be lawful for the

governor to order into actual service such part

of the militia, by classes, as the exigency may re-

quire: Provided, That the part so called doth not

exceed four classes of the militia of the brigade

or brigades so called out: And provided also,

That such brigade or brigades shall not be again

called into actual service until an equal number

Proviso.
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of classes of the militia of the other brigade or

brigades, respectively, be first called unless the

danger ofan invasion from the Indians or others,

should make it necessary to keep in reserve the

militia of such brigade or brigades for their

immediate defense.

Orders to be

command-
ing officers

sent to the

of brigades.

Sec. 44. And be it further enacted, That all

orders for the militia to be called forth as afore-

said, shall be sent to the commanding officers of

the brigades with the notification of the place or

places of rendezvous, who shall immediately

take measures for detaching the same with the

necessary number and rank of officers ; and if

any brigadier general shall fail or neglect to

comply with any of the duties required of him

by virtue of this act, he shall forfeit and pay

any sum not exceeding one thousand dollars, to

be assessed by a general court-martial, collected

by the brigade major, in the mode pointed by

the thirty-seventh section of this act and dis- Penalty,

posed of as the said court-martial shall direct.

Sec. 45. And be it further enacted, That each

battalion or regiment of the state shall be divid-

ed into eight classes, preserving to each man

his original class ; all troops of horse and flank

companies, whether grenadiers, light infantry

or riflemen, shall be called into service by com-

panies or detachments, and not by classes, the

Brigadier

for neglect

generals

of duty.

how col-

lected .

Militia , how

classed .

to be
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The order of

classing
commis-

sioned off-

cers.

first flank company making part of the first call,

and the second flank company shall make part

of the fifth call of the militia, and be commanded

by their own proper officers.

Sec. 46. And be it further enacted, That for

the purpose of having the militia when called

by classes, properly officered, the following

order is hereby directed and enjoined , that is to

say :

For the first draft, 1st capt. , 2d lieut. , 4th

ensign:

2nd, do . 2d , do. 1st, do. 3d, do.

3d, do. 3d, do. 4th, do. 2d, do.

4th, do. 4th, do. 3d, do. 1st, do.

5th, do. 5th, do. 6th, do. Sth. do.

6th, do. 6th, do. 5th , do. 7th, do.

7th, do. 7th, do. 8th, do. 6th, do.

Field off-

cers' routine

8th, do. 8th, do. 7th, do . 5th, do.

Non-commissioned officers to take tour of duty

with the commissioned officers, and the routine

of command. of the field officers shall be according to the date

of their respective commissions; the first lieu-

tenant colonel of the brigade shall command the

first detachment, if it amounts to a lieutenant

colonel's command, if it does not, the command.

shall devolve on the first major, liable to

Term of ser- serve three months and no longer, and to be

relieved by the class next in numerical order,

the relief to arrive at least two days before the

vice and
how re-

lieved.
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militia may

to service

expiration of the term of the class to be re-

lieved ; but nothing herein contained shall pre-

vent the governor or any commanding officer

of a county from employing or calling out a part whenthe

or the whole of any class, or any companies be called in

or regiments, without respect to this rule, other than

whenever the exigency is too sudden to allow

the assembling of the militia which compose the

particular classes, and the service of the per-

sons so called out shall be accounted as a part

of their tour of duty.

by classes .

Captains,

when the

their duty,

militia are

called intoservice.

duty.

Sec. 47. And be it further enacted, That when

any detachment of the militia shall be called in-

to service, the captain of each company shall

take care that his proportion of men are assem-

bled and marched to the proper place of parade

or rendezvous, under the care of a commissioned

officer or sergeant, with a list of the men, which Adjutant's

list shall be delivered to the adjutant of the reg-

iment, whose duty it shall be to attend at the

place appointed to receive the detachment from

the several companies of his regiment, and

he shall make out a roll of the whole, mentioning

the rank of the officers and names of the non-

commissioned officers and privates, and when

the detachment shall be completed and placed

under the proper officer, he shall attend them to

the place appointed for the meeting at the de-

tachment of the brigade, when the several adju-

tants shall deliver to the brigade major or
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inspector, or officer appointed to command the

whole detachment, a complete roll, containing

the names of the commissioned and non-com-

missioned officers and privates,and privates, composing

the detachment from each regiment or bat-

talion, noting such remarks as circumstances

Omcercom may require ; and it shall be the duty of the

officer appointed to the command of said

detachment, to cause two complete rolls to be

made out and certified under his hand, one of

which rolls he shall forthwith transmit to the

adjutant general, and the other to the brigade

inspector.

manding a
detach-

ment, his

duty .

Persons

called out

may serve

by susbti-

tutes.

Proviso.

Sec. 48. And be it further enacted, That it

shall and may be lawful for any person called

to do a tour of duty, to send a sufficient sub-

stitute, such substitute being approved of

by the captain or commanding officer of the com-

pany, which he shall be offered to serve in : Pro-

vided always, That any person serving by sub-

stitute as aforesaid, if said substitute be called

in his own turn into actual service before the

time expires which he was to serve for his em-

ployer, the person procuring such substitute

shall march or find a person to march in his sub-

stitute's turn, to be accepted as aforesaid, or be

liable to pay his fine for neglect, which fine is

to be recovered in the same manner as is directed

in the case of any militia man neglecting or re-



fusing to do a tour of duty, and that sons of the

age of sixteen years or upwards, who are not

subject to the militia law, may be admitted as

substitutes for their fathers, to be accepted as

aforesaid.

colonel or

officer, may

impress foreach com-

wagonteam,

etc.

Sec. 49. And be it further enacted, That the Lieutenant

lieutenant colonel, or commanding officer of commanding

each regiment, from which detachments are

drawn, shall, if not otherwise to be obtained, pany, a

cause to be procured by impressment for each

company, a wagon, team and driver, or a suffi-

cient number of pack-horses, six axes and six

camp kettles or pots of convenient size, all which

shall be delivered to the commanding officer ofthe

company, who shall be accountable for returning

the same, when his tour is over; and the articles

aforesaid shall be returned to the owner, who

shall be allowed for the use, damage or deten-

tion of the same, whatever shall be adjudged by

a court of enquiry of the regiment, and the lieu-

tenant colonel or commanding officer, shall cause

all property by him impressed by virtue of this

act, to be valued by three householders , on oath Impressed

before the same shall be sent away, and shall be valued .

give such owner a receipt for the same, stating

the quantity, quality and value of the property

impressed, together with a certificate of the

appraisers, and on proof being made of any

articles to
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When lost

the owner
article being lost, the valuation thereof shall be

to be indem- allowed, and the said allowance shall be certified
nified.

Command-

ing officer

upon an act-
ual or

threatened

invasion

thereof.

ceed.

to the auditor of public accounts-the said court

shall make enquiry into the cause of such loss,

and if it shall appear that such loss was occa-

sioned by the misconduct or inattention of any

officer, the brigade inspector is hereby author-

ized and required to prosecute a suit against

such officer, to recover damages for the use of

the state.

Sec. 50. And be it further enacted, That if any

of a county, sudden invasion shall be made or intended to be

made, of any county or district within this state,

by Indians or any other power, the commanding

how to pro- officer of the militia of such county or district,

is hereby authorized and required , to order out

the whole or such part of the militia of his county

or district as he may think necessary, in such

manner as he may think best, for the repelling

such invasion, and shall call on the commanding

officers of the adjacent counties or districts. for

such aid as he may conceive necessary, who shall

forthwith in like manner furnish the same; and

for assembling the militia required upon such

occasions, or by order of the executive, the same

measures shall be taken to summon them as is

directed in the case of musters ; and it shall be

the duty of every commanding officer of a county

I
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or district, on receiving information of the in-

tended invasion of his or any neighboring county

or district, forthwith to convey information of

the same by special message or otherwise, to

the governor of the state, that he may make the

necessary arrangements to repel the same.

prosecuted

under this

plead the

sue, etc.

act , may

general is-

Sec. 51. And be it further enacted, That if Persons

any suit or suits shall be brought or commenced

against any person or persons, for any thing

done in pursuance of this act, the action shall be

laid in the county where the cause of such action

did arise, and not elsewhere, and the defendant

or defendants in such action or actions to be

brought, may plead the general issue and give

this act and the special matter in evidence.

Fines due

former law,

lected.

under the

how col-

collectors ,

Sec. 52. And be it further enacted, That all

fines heretofore duly assessed by any court of

enquiry under the former law, and which have

not been paid, shall be collected in the manner

prescribed by this act, and the sheriffs and Sheriffs and

collectors of the several counties, shall make their duty.

returns to the court of enquiry, at their first

meeting, of the fines assessed on delinquents,

in their several battalions, which have not been

collected, together with the money they have

collected, or the treasurer's receipt therefor ,

and all such fines not paid, shall be subject to
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Commis-

sioned off-

having, how

punished.

the order of the court of enquiry, and collected

in the same manner as other fines are collected

by this law.

Sec. 53. And be it further enacted, That the

following articles, rules and regulations , shall

govern the militia of this state, to-wit:

Art. 1st. If any field or other commissioned

cers misbe officer, at any regimental review, or on any other

occasion when the regiment, battalion or com-

pany to which he may belong, or in which he

may hold a command, is paraded in arms, shall

misbehave or demean himself in an unofficer- like

manner, he shall for such offense be cashiered

or punished by fine, at the discretion of a gene-

ral court-martial, as the case may require, in

any sum not exceeding sixty dollars ; and if any

non-commissioned officer, musician or private

shall, on any parade of the company to which he

belongs, misbehave, or disobey orders, or use

any reproachful or abusive language to his

officers, or any of them, or shall quarrel or pro-

mote any quarrel among his fellow soldiers, he

shall be disarmed and put under guard, by the

commanding officer or officers present, until the

company is dismissed, and shall be, by a regi-

mental court-martial fined in any sum not exceed-

ing twenty dollars nor less than one dollar.

Non-com-

missioned

officers, musicians or

privates mis-
behaving ,

etc.
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Lieutenant
colonel re-

fusing to
give orders ,

etc.

ished .

sioned off-

company

Art. 2d. If the lieutenant-colonel or command-

ing officer of any regiment or battalion, shall

neglect or refuse to give orders for assembling

his regiment or battalion , at the direction of the

commander of the brigade to which he belongs,

or in case of an invasion of the county or district

to which such regiment or battalion belongs, he

shall be cashiered or punished by fine, not ex- How pun-

ceeding six hundred dollars, at the discretion of

a general court-martial ; and if a commissioned commis

officer of any company, shall, on any occasion, cers of a

neglect or refuse to give orders for assembling refusing,

the company to which he belongs, or any part

thereof, at the direction of the lieutenant colonel

or commanding officer of the regiment to which

such company belongs, he shall be cashiered and

punished by fine, not exceeding two hundred

dollars, at the discretion of a regimental or gen-

eral court-martial; and a non-commissioned offi-

cer offending in such case, shall be fined at the

discretion of a regimental court-martial, in any

sum not exceeding twenty dollars.

Art. 3rd. If any commanding officer of a com-

pany shall refuse or neglect to make out a list of

the persons noticed to perform any tour of duty,

and send or convey the same to the lieutenant

colonel or commanding officer of the regiment to

which such company may belong, or if he shall

etc.

Non-com-

officers, of

missioned

fending,
how pun-

shed.

captains
Penalty on

failing to

list of per-

for a tour of

make out a

sons noticed

duty, etc.
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Desertion,

how to be

punished .

General

court-mar-

tial.

fail to call forth such officers and men as shall

from time to time be legally called from his

company, upon any call from the governor, or

on invasion or insurrection in the county or dis-

trict, or requisition from an adjacent county or

district, or failing on any such occasion to re-

pair to the place of rendezvous, for such neglect

or refusal he shall be cashiered or fined at the

discretion of a general court-martial, in any sum

not exceeding one hundred dollars, nor less than

five dollars.

Art. 4th . If any militia man shall desert while

he is on a tour of duty, he shall be fined not ex-

ceeding one hundred dollars, and be obliged to

march on the next tour of duty, under the

same penalties as the first ; if a non-commis-

sioned officer shall so desert, he shall be de-

graded and placed in the ranks, and shall pay a

fine not exceeding two hundred dollars, and be

obliged to serve another tour as a private .

Art. 5th. Every general court-martial shall

consist of thirteen members, exclusive of the

judge advocate, all of whom shall be commis-

sioned officers, not under the rank of captain,

and the officer highest in rank shall preside.

Art. 6th. Every regimental court-martial shall
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court-mar-
be composed of five members, all commissioned Regimental

officers, one of their members president, not tial.

under the rank of captain.

how to vote.

Art. 7th. All members of a court-martial are Members,

to behave with decency and calmness, and in

giving their votes are to begin with the young-

est in commission.

Art. 8th. No commissioned officer shall be

tried but by a general court-martial, nor by

officers of an inferior rank, if it can be avoided,

nor shall any proceedings or trials be carried

on, except between the hours of eight o'clock in

the morning and three o'clock in the afternoon ,

but courts-martial may adjourn from day to day,

excepting in cases where the militia shall be in

actual service in time of war, and when in the

opinion of the officer appointing the court, an

immediate example is required.

Art. 9th. The judge advocate shall prosecute

in the name of the state, but shall so far consider

himself as counsel for the prisoner as to object

to any leading question to any witnesses, or any

question to the prisoner, the answer to which

might lead to criminate himself.

Art. 10th. When a non-commissioned officer,

musician or private, is confined under guard, his

crime shall be lodged with the officer of the

Commis-
sioned offl-

cers tobe

general

tal

tried by a

court-mar-

May adjourn
from day to

day.

Judge adro-

prosecute,

cate, how to

etc.

Proceedings

sons are

when per

under

guard.
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Court-mar-

tial, two-

thirds must

agree, etc.

Witness to

give testi-

mony on

oath, etc.

guard within twelve hours after the prisoner's

confinement, otherwise the prisoner shall be set

at liberty.

Art. 11th. In every court-martial, not less

than two-thirds of the members must agree in

every sentence for inflicting any punishment,

otherwise the person charged shall be acquitted.

Art. 12th. The president of each and every

court-martial, whether general or regimental,

shall require all witnesses, in order to the trial

of offenders, to declare on oath or affirmation,

that the evidence they shall give is truth, the

whole truth and nothing but the truth . And

Members of the members of all such courts shall take an

oath or affirmation as follows, to -wit : "I

a court-mar-

tial to take

an oath, etc.

Form there-

of.

9

do solemnly swear (or affirm as the case may be)

that I will hear and determine according to evi-

dence, to the best of my understanding and the

custom of war in such like cases, between the

state of Ohio and -, now to be tried ;

that I will not disclose the opinion of this court,

until approved or disapproved by the command-

ing officer or commander in chief (as the case may

be) and that I will not at any time, discover or

disclose the opinion of any particular member,

unless called upon to give evidence thereof by

a court of justice, in due course of law. " Which
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oath shall be administered by the judge advocate By whom

to the president and members.

adminis-

tered.

cate, how

appointed .

To take an
oath.

of

Art. 13th. The judge advocate shall be ap- Judge advo-

poined by the officer ordering the court-martial,

and shall take the following oath or affirmation,

which shall be administered by the president,

to-wit: "I, do swear (or affirm as the Form there-

case may be) that I will faithfully execute the

office of judge advocate to this court, now met

for the trial of
to the best of my liabil-

ities and understanding and the custom of war

in like cases, and that I will not disclose nor

discover the opinion of this court-martial, until

approved or disapproved of by the commanding

officer, and that I will not at any time disclose

or discover the vote or opinion of any member,

unless called upon by a court of justice to give

evidence thereof in due course of law. " It shall

be the duty of the judge advocate to keep a

record of the whole proceedings of the court, His duty.

taking into view the depositions of all witnesses

that may be introduced.

marshal's

Art. 14th. Courts-martial shall appoint a pro- Provost-

vost marshal, whose duty it shall be to summon duty.

all witnesses, having received process for that

purpose from the president of the court, to exe-

cute the orders of the court and keep bystanders

4-Vol. 2
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refusing to

punished .

from interrupting the court whilst sitting ; and

Witnesses all persons called as witnesses in any case be-

attend, how fore a court-martial, who shall refuse to attend

and give evidence, shall be censured or fined at

the discretion of the court, in any sum not ex-

ceeding fifty dollars.

Officers , etc.

transgress-

ing not suf-

fered to do

duty until
tried .

Proceedings
had when a

sioned offi .

cer or pri-

vate is in-

colonel.

Art. 15th. No officer or private being charged

with transgressing these rules, shall be suffered

to do duty in the regiment, company or troop to

which he belongs, until he has had his trial by a

court-martial, and every person so charged shall

be tried as soon as a court-martial can conven-

iently be assembled.

Art. 16th. If any non-commissioned officer or

non commis private shall think himself injured by his lieu-

tenant colonel or commanding officer of the regi-

juredby his ment, and shall upon due application made to

him, be refused redress, he may complain to the

brigadier, who shall direct three commissioned

officers to enquire into the nature of the com-

plaint, and if they report that the person com-

plaining, in their opinion, has been injured, the

brigadier general shall then direct the brigade

inspector, at a certain time and place, to sum-

mon a general court-martial, for the purpose of

doing justice to the person complaining, and
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shall also direct the brigade inspector to give

the person complained of, at least eight days

previous notice of the time and place of the

meeting of any such court-martial, together with

a copy of the charges exhibited against him.

Art. 17th . If any non-commissioned officer or

private shall think himself injured by his captain

or other superior in the battalion , troop or com-

pany, to which he belongs, he may complain to

the commanding officer of the regiment, who

shall cause his adjutant to summon a regimental

court-martial, for doing justice according to the

nature of the case.

If injured by
a captain ,

etc., how to
proceed

The person
tried, enti-

led to a
copy of the

Art. 18th. The party tried by ageneral court-

martial, shall be entitled to a copy of the sen-

tence and proceedings of such court-martial, sentence.

after the decision on the sentence, upon demand

thereof made by himself or any person or per-

sons in his behalf, whether such sentence be

approved or not.

tial, its pow-

Art. 19th. No penalty shall be inflicted at the court- mar-

discretion of a court-martial, other than degrad- er.

ing, cashiering or fining.

and mitiga.

etc.

Art. 20th. The commanding officer for the of pardons

time being, shall have full power of pardoning tion of fines,

or mitigating any censures or penalties so

ordered to be inflicted on any private or non-
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Commis-

sioned off-

cers misbe-

having, etc. ,
how pro-

ceeded

against.

commissioned officer, for the breach of any of

these articles, by a general court-martial, and

every offender convicted as aforesaid, by any

regimental court-martial, may be pardoned or

have the penalty mitigated by the lieutenant

colonel or commanding officer of the regiment,

excepting only where such censures or penalties

are directed as satisfaction for injuries received

by an officer or private from another; but in

case of officers, such sentence to be approved of

by the commander in chief of the militia, who is

empowered to pardon or mitigate such sentence,

or disapprove of the same.

.

Art. 21st. If any commissioned officer shall,

at any time or upon any occasion, behave in an

unofficer-like or ungentlemanly manner, the

commander in chief, if the person accused be a

major general ; the general of division , if a brig-

adier general ; the brigadier general, if a field

officer, or the lieutenant colonel or commanding

officer of a regiment, if an inferior officer, as the

case may be, upon the application of a commis-

sioned officer, may appoint a board of the officers

to enquire into the matter of complaint, and if

upon their report it shall appear to him deserv-

ing of trial, then and in such case, he shall

direct a court-martial, whose proceedings here-
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in shall have the same effect as if the offense

had been committed when on actual duty.

parade ,

etc.

Art. 22d. The militia on the days of training, Hours of

may be detained under arms, on duty in the field,

any time not exceeding six hours: Provided,

they are not kept above three hours under arms

at any one time, without being allowed to refresh

themselves.

Art. 23d. All fines that shall be incurred by

any breach of these rules, shall be paid to the

paymaster of the regiment in which the offend-

er resides (whose receipt shall be a discharge

for the same) within sixty days after they be-

come due, but in case of neglect or refusal to

pay any of the said fines, they shall be levied

and collected in manner hereinbefore directed.

Fines paid

master of

ment, etc.

to the pay-

the regi-

Militia in ac-

subject to

tual service

the rules ,

ete of thefederal

Art. 24th. The militia of this state, whilst in

actual service, shall be subject to the same rules

and regulations as the federal army, and shall

receive the same pay and rations as is allowed army.

by the United States to the militia, when in

actual service : Provided, That upon any trans- Proviso.

gression or offense of a militia man, whether

officer or private, against the rules and regula-

tions of the federal army, the cause shall be tried



54

Rules of dis-

cipline es-

tablished by
congress .

29th March,1779 , to be ob-

served,

and determined by a court-martial of the militia

of this state, if the same can be convened.

Art. 25th. The rules of discipline approved

and established by congress, in their resolution

of the twenty-ninth of March, one thousand

seven hundred and seventy-nine, shall be ob-

served by the militia throughout this state, ex-

cept such deviations from said rules as may be

rendered necessary, by the requisitions of the

acts of congress, or some other unavoidable cir-

cumstances, it shall be the duty of the command-

ing officer, at every training, whether by regi-

mental, battalion or single company, to cause

the militia to be exercised and trained, agreeably

and baron to the said rules of discipline and the instruc-

instructions , tions laid down by the baron Steuben, and an-

nexed to the said rules of discipline, pointing

out the respective duties of the officers , non-

commissioned officers and privates, are recom-

mended and enjoined upon the militia of this

state, as particularly and fully as if the said

instructions were repeated and expressed in

this act at length; and it shall be the duty of

every captain to instruct his non-commissioned

officers accordingly.

Steuben's

etc.

On a call for

a tour of du-
Art. 26th. If any militia man, on receiving

ty, what no three days previous notice thereof, shall neglect

or refuse to be in readiness to march on any

tour of duty, armed and equipped as required

tice , etc.
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neglect.
by this act, he shall forfeit and pay a sum not Penalty for

more than one hundred dollars nor less than

eight dollars, for every month he is required by

law to serve on such tour, to be assessed, (on

proper proof thereof made) by a regimental

court-martial : Provided always, That if any Provise.

militia man shall be sick or make any other just

or satisfactory excuse to the court-martial, such

fine shall not be assessed, but such militia man

shall be obliged to perform a tour of duty on the

next call of the militia.

clause .
Sec. 54. And be it further enacted, That all Repealing

laws and parts of laws, heretofore made for the

regulation of the militia, shall be and the same

are hereby repealed.

ELIAS LANGHAM,

Speaker of the house of representatives.

DANIEL SYMMES,

Speaker pro tem. of the senate.
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Preamble.

CHATER II.

An act, declaring the assent ofthe general assem-

bly ofthe state of Ohio, to an amendment pro-

posed bythe congress of the United States, in

lieu ofthe thirdparagraphofthe first section

ofthe second article of the constitution ofthe

United States.

Sec. 1. Be it enacted by the general assembly of

the State of Ohio, That whereas it is provided

by the fifth article of the constitution of the

United States of America, that congress , when-

ever two-thirds of both houses shall deem it

necessary, shall propose amendments to the said

constitution, or on the application of the legis-

latures of two-thirds of the several states, shall

call a convention for proposing amendments,

which in either case shall be valid to all intents

and purposes as part of the same constitution,

when ratified by the legislatures of three-fourths

of the several states, or by conventions in

three-fourths thereof, as the one or the other

mode of ratification may be proposed by con-

gress. And whereas, at a session of the con-

gress of the United States, begun and held at

the city of Washington, in the territory of Co-
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lumbia, on Monday the seventeenth of October,

one thousand eight hundred and three, it was

resolved by the senate and house of representa-

tives of the United States of America, in con-

gress assembled, two-thirds of both houses con-

curring, that in lieu of the third paragraph of the

first section of the second article of the constitu-

tion of the United States, the following be pro-

posed as an amendment to the constitution of

the United States, which when ratified by three-

fourths of the legislatures of the several states,

shall be valid to all intents and purposes, as

part of the said constitution, to-wit: The elect-

ors shall meet in their respective states, and

vote, by ballot, for president and vice president,

one of whom, at least, shall not be an inhabitant

of the same state with themselves. They shall

name in their ballots, the person voted for as

president, and in distinct ballots, the person

voted for as vice -president--and they shall make

distinct lists of all persons voted for as presi-

dent, and of all persons voted for as vice-presi-

dent, and the number of votes for each, which

lists they shall sign and certify, and transmit,

sealed, to the seat of the government of the

United States , directed to the president of the

senate; the president of the senate shall, in

the presence of the senate and house of repre-

Amendment
proposed by

the congress

ed States.

of the Unit-



58

proposed,

sentatives, open all the certificates and the votes

shall then be counted; the person having the

greatest number of votes for president shall be

the president, if such number be a majority of

the whole number of electors appointed, and if

no person have such majority, then from the

Amendment persons having the highest numbers, not exceed-

continued. ing three on the list of those voted for as pres-

ident, the house of representatives shall choose

immediately, by ballot, the president ; but in

choosing the president, the votes shall be

taken by states, the representation from

each state having one vote ; a quorum for

this purpose shall consist of a member or mem-

bers from two-thirds of the states, and a majority

of all the states shall be necessary to a choice ;

and if the house of representatives shall not

choose a president whenever the right of choice

shall devolve upon them, before the fourth day

March next following, then the vice-president

shall act as president, as in the case of the death

or other constitutional disability of the presi-

dent. The person having the greatest number

of votes, as vice-president, shall be the vice-

president, if such number be a majority of the

whole number of electors appointed ; and if no

person have a majority, then from the two high-

est numbers on the list, the senate shall choose
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the vice-president; a quorum for the purpose

shall consist of two-thirds of the whole number

of senators, and a majority of the whole number

shall be necessary to a choice. But no person

constitutionally ineligible to the office of presi-

dent, shall be eligible to that of vice-president

of the United States.

Sec. 2. Be it further enacted, That the afore-

said amendment to the constitution of the United

States, be and is hereby assented to, confirmed

and ratified.

ELIAS LANGHAM,

Speaker of the house of representatives.

Assented to,
confirmed

and ratified .

December 30th, 1803.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER III.

An act, for the limitation of actions.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That all actions hereinafter

mentioned, shall be sued or brought within the

times hereinafter limited ; all actions of trespass

for assault, menace, battery and wounding, ac-

bringing cer- tions of slander for words spoken or libel, and

The times

limited for

tain actions.

Proviso.

for false imprisonment, within one year next

after the cause of such actions or suits ; and all

action upon book accounts, or for forcible entry

and detainer or forcible detainer, within four

years next after the cause of such actions orsuits ,

and all actions of trespass upon real property,

trespass, detinue, trover and conversion and re-

plevin; all actions upon the case and all actions of

debt for rent, shall be sued or brought within six

years, next after the cause of such actions or

suits, and all actions of covenant or debt founded

upon a specialty under hand and seal, shall be

sued or brought within fifteen years next after

the cause of such actions or suits : Provided,

That no part of the principal or interest be

paid or demand be made within that time.

Sec. 2. Be it further enacted, That no person

or persons shall hereafter sue, have or maintain
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for the re-

covery of
lands by

any writ of ejectment, or other action for the Limitation

recovery of the possession, title or claim of, to

or for any lands, tenements or other heredita- ejectment,

ments, but within twenty years next after the

right of such actions or suits shall have accrued.

etc.

Sec. 3. Provided always, and be it further en- Proviso.

acted, That if any person or persons is or shall

be entitled to have, sue or bring any such action

or actions as aforesaid, shall be within the age

of twenty-one years, insane, feme covert, impri-

soned or beyond sea, at the time when any such

action or actions, may, or shall have accrued,

then every such person or persons shall have a

right to have, sue or bring any of the action or

actions aforesaid within the times hereby be-

fore limited in this act, after such disability

shall have been removed.

Prosecu

feitures or

tions for for-

penal stat-

utes to be

within two

commenced

years .

Sec. 4. And be it further enacted, That all ac-

tions or prosecutions, which at any time here-

after shall be commenced for any forfeiture

upon any penal statute made or to be made, shall

be commenced within two years next after the

offense committed against such penal statute :

Provided always, That when any action, informa- Proviso.

tion, indictment or other suit, is or shall be

limited by any statute to be had, sued, com-

menced or exhibited within a shorter time than
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Causes of

actions

already ac-
crued . when

barred.

Commence-

ment of this

act.

Repealing
clause .

is hereby limited, then and in every such case,

the action, information , indictment or other suit,

shall be brought within the time limited by such

statute.

Sec. 5. And be it further enacted, That all

causes of action enumerated in this act, which

have already accrued, shall only be barred by

counting the time of limitation given to those

actions respectively, from the passage of this

law.

Sec. 6. And be it further enacted, That this

act shall be in force from and after the first day

of May next, and that all acts and parts of acts ,

coming within the purview of this act, be and

the same are hereby repealed .

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

January 4th, 1804.
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CHAPTER IV .

An act, to regulate black and mulatto persons.

per-

mulatto per-

sons not per-

mitted to re-

side in this
state . with-

out produc-

ing a certifi-

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That from and after the Black or

first day of June next, no black or mulatto

son, shall be permitted to settle or reside in

this state, unless he or she shall first produce a

fair certificate from some court within the

United States, of his or her actual freedom,

which certificate shall be attested by the clerk

of said court, and the seal thereof annexed

thereto, by the said clerk.

Sec. 2. And be it further enacted, That every

black or mulatto person residing within this

state, on or before the first day of June, one

thousand eight hundred and four, shall enter

his or her name, together with the name or

names of his or her children, in the clerk's office

in the county in which he, she or they reside,

which shall be entered on record by said clerk,

and thereafter the clerk's certificate of such

record shall be sufficient evidence of his, her or

their freedom ; and for every entry and certifi-

cate, the person obtaining the same shall pay to

the clerk twelve and an half cents : Provided

cate.

prior to 1st
Residents

June , 1804 , to

names with

the county.

enter their

the clerk of

The clerk's

evidence of

certificate

freedom .
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Proviso.

Residents

prohibited
from hiring

black or mu-

latto per-

sons not hav-

cate .

Penalty .

nevertheless, That nothing in this act contained

shall bar the lawful claim to any black or mu-

latto person.

Sec. 3. And be it further enacted, That no per-

son or persons residents of this state, shall be

permitted to hire, or in any way employ any

ing a certiti- black or mulatto person, unless such black or

mulatto person shall have one of the certificates

as aforesaid, under pain of forfeiting and paying

any sum not less than ten nor more than fifty

dollars, at the discretion of the court, for every

such offense, one-half thereof for the use of the

informer and the other half for the use of the

state; and shall moreover pay to the owner, if

An addition any there be, of such black or mulatto person,

the sum of fifty cents for every day he, she or

they shall in any wise employ, harbor or secrete

such black or mulatto person, which sum or

sums shall be recoverable before any court hav-

ing cognizance thereof.

One-half to

the inform-

er, the other

to the state.

al sum to the

owner, if

any.

How recov-

ered .

Penalty on
persons har-

creting ne-

gro or mu-
latto per-

sons.

Sec. 4. And be it further enacted, That if any

boring or se person or persons shall harbor or secrete any

black or mulatto person, the property of any

person whatever, or shall in any wise hinder or

prevent the lawful owner or owners from retak-

Howrecoving and possessing his or her black or mulatto

servant or servants, shall, upon conviction

thereof, by indictment or information , be fined

ered.
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in any sum not less than ten nor more than fifty

dollars, at the discretion of the court, one-half

thereof for the use of the informer and the other

half for the use of the state.

Sec. 5. And be it further enacted, That every

black or mulatto person who shall come to reside

in this state with such certificate as is required

in the first section of this act, shall, within two

years, have the same recorded in the clerk's

office, in the county in which he or she means to

reside, for which he or she shall pay to the clerk

twelve and an half cents, and the clerk shall

give him or her a certificate of such record.

Sec. 6. And be it further enacted. That in case

any person or persons, his or their agent or

agents, claiming any black or mulatto person

that now are or hereafter may be in this state,

may apply, upon making satisfactory proof that

such black or mulatto person or persons is the

property of him or her who applies, to any

associate judge or justice of the peace within

this state, the associate judge or justice is here-

by empowered and required, by his precept, to

direct the sheriff or constable to arrest such

black or mulatto person or persons and deliver

the same in the county or township where such

5-Vol. 2

persons har-
Penalty on

boring or se-
creting ne-

gro or mu-
latto per-

sons.

mulatto
Black or

persons,

reside in this

legal certifl-

cord the

coming to

state with a

cate, to re-

same.

Proceedings

or their

when person

agents claim

any negro or
mulatto .
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Penalty on

persons re-

moving or

assisting to

remove any

black or mu-

latto per-

son, etc.

officers shall reside, to the claimant or claimants

or his or their agent or agents , for which service

the sheriff or constable shall receive such com-

pensation as they are entitled to receive in other

cases for similar services .

Sec. 7. And be it further enacted, That any

person or persons who shall attempt to remove,

or shall remove from this state, or who shall aid

and assist in removing, contrary to the provi-

sions of this act, any black or mulatto person or

persons, without first proving as hereinbefore

directed , that he, she or they, is, or are legally

entitled so to do, shall, on conviction thereof be-

fore any court having cognizance of the same,

forfeit and pay the sum of one thousand dollars ,

one-half to the use of the informer and the other

half to the use of the state, to be recovered by

How recov action of debt, qui tam, or indictment, and shall

moreover be liable to the action of the party

injured.

How dis-

posed of.

ered.

ELIAS LANGHAM,

Speaker of the house of representatives .

NATH. MASSIE,

Speaker of the senate.

January 5th, 1804.
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CHAPTER V.

An act, for the relief of Hannah Willis.

contract dis-

Sec. 1. Be it enacted by the general assembly

ofthe state of Ohio, That the marriage contract

now existing between Isaac Willis and Hannah Marriage

Willis, of Cincinnati, in the county of Hamilton, solved.

shall be and the same is hereby dissolved, and

the said Hannah divorced and forever released

from the said contract of marriage with the said

Isaac Willis, and from all the obligations and

incapacities of the same.

Sec. 2. And be it further enacted, That the

said Hannah Willis shall be and she is hereby

restored, to all the privileges, abilities and capa-

cities of a feme sole, as fully and completely as

though the same marriage had never existed ,

any thing in the said contract to the contrary

notwithstanding.

Restored to
the privileg-

es of a feme
sole.

the guardian

dren.

Sec. 3. And be it further enacted, That the Constituted

said Hannah Willis shall be and she is hereby of her chil-

constituted, the lawful guardian of her children

which she bore to the said Isaac Willis , until

they arrive at the age of fourteen years .
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Commence-

ment of this

act.

This act shall commence and be in force, from

and after the passing thereof.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

January 6th, 1804.

Boundaries
of the coun-

ty of Muskin
gum .

CHAPTER VI.

An act, to establish the county ofMuskingum.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That so much of the coun-

ties of Washington and Fairfield, as comes with-

in the following boundaries, be and the same is

hereby erected into a separate and distinct

county, which shall be known by the name of

Muskingum, to-wit: Beginning at the north-

west corner of the ninth township, in the ninth

range of the United States military lands, thence

with the western boundary line of said range

south, to the southern boundary line of said

military lands, thence with the same, west, to
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the western boundary line of the fifteenth range

of public lands, thence with the said line, south,

to the southwest corner of the sixteenth town-

ship of the fifteenth range, thence eastwardly

with the south boundary of the sixteenth town-

ship, till it intersects the west boundary of the

twelfth range, thence with the sectional lines ,

east, tothe western boundary line of the seventh

range, thence with the same, north, to the north-

east corner of the military tract, thence with the

north boundary line of the tenth township in

the first and second ranges of said military

lands, west, until intersected by the Indian

boundary line, thence with the same, west-

wardly, to the place of beginning.

Sec. 2. And be it further enacted, That from

and after the first day of March next, the said

county of Muskingum shall be vested with all

the powers, privileges and immunities of a sepa-

rate and distinct county: Provided always, That

all actions and suits which may be pending on

the said first day of March next, shall be pros-

ecuted and carried into final judgment and exe-

cution, and all taxes, fees, fines and forfeitures,

which shall be then due, shall be collected in

the same manner as if this act had never been

passed.

Proviso, as

etc., depend-

to actions ,

ing.
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Sec. 3. And be it further enacted, That the

Temporary temporary seat of justice for said county, shall

be at the town of Zanesville, until the permanent

seat shall be fixed according to law.

seat of jus-

tice .

Commence-

ment. Sec. 4. And be it further enacted, That this act

shall commence and be in force, from and after

the first day of March next.

ELIAS LANGHAM,

Speaker of the house of representatives.

January 7th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER VII.

An act, allowing additional compensation to the

officers ofthe present general assembly.

Sec. 1. Be it enacted by the general assembly

ofthe state of Ohio, That there shall be allowed

to the clerk of the senate and to the clerk of the

house of representatives, in addition to the sums

allowed them by the act, entitled, "An act allow-

ing compensation to the officers of the general

assembly," the sum of one dollar and fifty cents

per day, for clerk hire and incidental expenses .

ELIAS LANGHAM,

Speaker of the house of representatives .

DANIEL SYMMES,

Speaker pro tem. of the senate.

one dollar

cents in ad-

clerk hire,

and fifty

dition for

etc.

January 13th, 1804.
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4,000 dollars

appropriat-

ed for the

members

CHAPTER VIII.

An act, making a temporary appropriation of

money, for certain purposes.

Sec. 1. Be it enacted by the general assembly

ofthe state of Ohio, That four thousand dollars

and officers of the revenue of this state, be and the same isof the gen-

eral assem-

bly.

A sum not

exceeding

500 dollars to
the clerks of

the several
counties.

hereby appropriated, for the payment of the

members and officers of the general assembly,

in part of their wages for the present session .

Sec. 2. And be it further enacted, That a sum

not exceeding five hundred dollars, be and is

hereby appropriated, for the purpose of paying

the clerks of the several counties in this state,

for making out the duplicates for the year one

thousand eight hundred and three, and two hun-

dred dollars for the printer; for the payment of

which, the auditor of public accounts is hereby

required to issue bills, redeemable at the treas-

ury of this state. This act shall commence and

Commence be in force from and after the passage therof.

200 dollars

for the print-

er.

Auditor to

issue bills.

ment.

ELIAS LANGHAM,

Speaker of the house of representatives.

January 16th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER IX.

An act, to provide for filling vacancies in the

office ofjustices of the peace

Sec. 1. Be it enacted by the general assembly of

the state of Ohio, That whenever there shall be

a vacancy in the office of justice of the peace,

in any township in this state, it shall be the duty

of the trustees of such township to warn a meet-

ing of the electors therein, to elect a suitable

person to fill such vacancy, and whenever here-

after any township shall be divided or set off,

it shall be the duty of the court of common

pleas of the proper county, to determine and

fix on a suitable number of justices of the peace

for such township, and it shall be the duty of

the trustees of such township to warn a meet-

ing of the electors therein to elect the number

of justices so determined on, and the justices

of the peace so elected shall continue in office

three years from the date of their commissions.

Sec. 2. And be it further enacted, That in case

the election of any justice of the peace, under

this act, shall be contested, the same proceed-

ings shall be had as are prescribed in the act,

entitled, "An act to regulate the election of

Trustees of

to warn a

thetownship

meeting ,

etc.

When a new

erected, the

common

town is

court of

pleas to fix

the number

of justices.

To continue
in office for

three years.
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Manner of

conducting

contested

elections.

justices of the peace, and for other purposes : "

Provided, That after the freeholders who may

be summoned to try any such contested election

shall have made a report, in writing, to the clerk

of the proper county, according to the directions

of said act, it shall be the duty of the said clerk

to send, within ten days thereafter , a certificate

of the determination of such freeholders to the

trustees of the proper township, that in case

there should be a vacancy in the office of justice

of the peace, by reason of such determination ,

the said trustees shall call a township meeting,

by giving like notice as is required in the act,

entitled, "An act to provide for the incorpora-

tion of townships, " for the purposes of electing

a suitable person to fill such vacancy ; and all

elections under this act shall be held and con-

elections un- ducted in the manner prescribed in the act,

entitled, "An act to regulate elections . "

Manner of

conducting

der this act.

ELIAS LANGHAM,

Speaker of the house of representatives.

DANIEL SYMMES,

Speaker of the senate, pro tempore.

January 24th, 1804.
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CHAPTER X.

An act, to provide for the election of a represent-

ative in congress.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That on the second Tuesday

of October, in the year of our Lord one thousand

eight hundred and four, the electors within the

several election districts in this state, shall give

in their votes for a suitable person to represent

the state of Ohio in the congress of the United

States, for the term of two years, to commence

on the fourth day of March, in the year of our

Lord one thousand eight hundred and five.

A represen

elected on

Tuesday of

tative to be

the second

October,

1804,

two years
Sec. 2. And be it further enacted, That at and every

every period of two years from the said second thereafter.

Tuesday of October, the electors of each election

district in this state, shall in like manner give

in their votes for a suitable person to represent

this state in the congress of the United States,

for the term of two years, to commence on the

fourth day of March next thereafter.

The manner
of conduct-

ing elections
under this

Sec. 3. And be it further enacted, That all

elections under this act shall be held and con-

ducted in all respects in conformity to the-pro- act.

visions of the act, entitled, "An act to regulate

elections ."
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ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

January 26th, 1804 .

ers entitled

to receive

thirty dollars

each.

CHAPTER XI.

An act, allowing compensation to the commission-

ers for appraising the college lands in the

county of Washington.

Sec. 1. Be it enacted by the general assembly

Commission of the state of Ohio, That the commissioners

appointed to appraise the two college townships

in the county of Washington, by a resolution of

the first legislature of the state, viz: Samuel

Carpenter, James Wells and Henry Abrams, for

eighteen days service each, in accomplishing

said business , be and they are hereby entitled

to receive each, for said service, the sum of

thirty dollars , to be paid out of the contingent

fund, to be audited by the auditor and paid out

of any monies in the treasury of the state.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate .

January 27th, 1804.
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CHAPTER XII.

An act, for establishing the permanent seat of

justice in the county of Adams.

WHEREAS it is represented to this general Preamble

assembly, by the report of the commissioners,

pursuant to an act, entitled, "An act, providing

for the permanent establishment of the seat of

justice in the county of Adams, " that the land of

Robert McClenahan, in said county, lying about

half a mile south of the road leading from Chilli-

cothe to Limestone, and a small distance west of

the central line of said county, drawn north from

the Ohio river, is the most eligible place for

the purpose aforesaid: Therefore,

Associate

thorized to

land, etc. ,

of the coun-

judges au-

purchase

for the use

ty.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That the associate judges

of the court of common pleas of said county, or

any two of them, are authorized and required,

to purchase or receive of the said Robert Mc-

Clenahan, and the owners of land adjoining the

tract of said Robert McClenahan, for the use of

said county, any quantity of land, not more than Not to ex

one hundred and fifty acres : Provided, the lands

purchased as aforesaid, shal! not cost the said

ceed 150

acres.
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to exceed

per acre.

Proviso. not county more than eight dollars per acre, exclu-

eight dollars sive of five acres promised as a donation by the

aforesaid McClenahan, that in the opinion of the

said associate judges will be to the interest and

benefit of said county; the land thus purchased

or received, to be laid out and marked with

sufficient boundaries, under the direction of the

said associate judges, and the amount of the

purchase money shall be paid out of the county

treasury, upon the orders or certificates of the

associate judges aforesaid.

To be laid

out marked,

etc.

Purchase

money to be

paid out of

county

treasury .

To be vested

in a board of

trustees.

The trus

tees.

Sec. 2. And be it further enacted, That the

land purchased or received by the associate

Judges, for the use of the county, shall be vested

in a board of trustees and their successors in

office, by legal deed or deeds from the owner or

owners of said land, for the sole use and benefit

of said county.

Sec. 3. And be it further enacted, That Na-

thaniel Beasley, William Marshall, Salathiel

Sparks, Aaron Moore, Benjamin Wood, William

Collins and John Briggs, be and they are hereby

constituted and appointed, trustees for the pur-

Five to con- poses aforesaid, any five of whom shall constitute

a board to do business, whose duty it shall be,

so soon as they are furnished by the said asso-

stitute a

board and
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clerk.

ciate judges with a plat of the tract or tracts of

land purchased or received by them as aforesaid

at their first meeting to appoint a clerk, who to appoint a

may or may not be one of their own body; the

said clerk shall record the proceedings of said His duty.

board , in a book to be provided by the board for

that purpose, which shall be subject to the in-

spection of any person concerned therein ; and

townsurvey-

West Union.

the said board shall also appoint a town sur- To appoint a

veyor, who shall lay off the tract of land afore- or.

said in town lots, with convenient streets, His duty.

according to the directions of the board of trus-

tees, to be known by the name of West Union, Town called

and moreover make out a correct plat and deliver

to the clerk of the board of trustees, whereupon.

the said board of trustees shall proceed to num-

ber each lot, and cause the plat to be recorded Trustees to

in the recorder's office of the county, agreeably lots.

to law, and also to cause the same to be recorded

in the books of proceedings of the trustees .

number the

sell lots , etc.
Sec. 4. And be it further enacted, That the Trustees to

board of trustees shall proceed to sell the town

lots aforesaid , within sixty days after delivering

the town plat to the recorder of the county (hav-

ing given thirty days notice thereof in the Scioto

Gazette) at public sale, within said town, under
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Under the

direction of

the associ-

ate judges.

Proceeds of
sales to be

paid into the
County

treasury.

Bonds , etc ..
taken, paya-

ble to the

County

treasurer.

Trustees,

how long to

office.

the direction of the associate judges, or any two

of them, in said county, reserving for erections

of public buildings such lots as the said associ-

ate judges may think proper ; and the said board

may adjourn the sale of said lots from time to

time, as they may judge to the interest of the

county, giving notice thereof, as before required

by this section ; all monies received by virtue of

the sale of lots aforesaid, by the board of trust-

ees, shall be paid into the county treasury with-

in ten days after receiving the same, and all

bonds and notes to be taken by the said board

of trustees, on account of the sale of lots , shall

be taken payable to the county treasurer and

his successors in office, for the use and benefit

of said county.

Sec. 5. And be it further enacted, That the

continue in trustees appointed by this act, shall continue in

their office until the number of inhabitants of

said town shall amount unto thirty lot-holders ,

and they shall moreover fill all vacancies that

may happen in their body until the number be-

fore mentioned is completed : The said board of

trustees are hereby authorized to convey unto

the purchaser or purchasers of all lots sold in

said town, by sufficient deed, upon the purchaser

or purchasers producing unto the said board of

trustees, a certificate from the treasurer of the

To make

convey-

ances.
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county that the full amount of the purchase

money hath been paid ; and when the inhabitants Inhabitants
of the town

amounting

elect five

to thirty, to

household-

ers and atown clerk.

in said town shall amount unto thirty as afore-

said, they shall meet at the court house in said

town, and proceed to elect five trustees and a

town clerk, to supply the place of the aforesaid

trustees and clerk, whose time shall then expire ;

the officers thus elected and qualified , shall be

vested with the same powers and be liable to the

same duties as their predecessors, and shall

continue in office one year and until their suc- To contin-

cessors are chosen and qualified as aforesaid, one year.

and annually thereafter, the said inhabitants

shall meet at the court house and elect the

officers aforesaid.

Sec. 6. And be it further enacted, That the

trustees and clerk, before they enter upon the

duties of their offices, shall take an oath or

affirmation, faithfully to discharge the duties of

their respective offices, agreeably to law.

Sec. 7. And be it further enacted, That it shall

be the duty of the board of commissioners of

the county aforesaid, so soon as the conveyance

or conveyances of the tract or tracts of land

aforesaid, is made to the said associate judges

for the use and benefit of said county, to remove

or dispose of to the best advantage, for the use

6-Vol. 2

ue in office

Trustees
and clerk

to take an
oath.

The board of

ers to re-

pose of the

commission-

move or dis-

public prop-

erty at themouth

of Brush

creek.
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The court of

common

pleas to

cause the re-

cords to be

removed.

courts to be

held at West

Union .

of the said county, the public property belong-

ing to the said county, in the town of Washing-

ton, at the mouth of Brush creek, in the said

county, and the money arising from such dis-

position, to pay into the county treasury for the

use of the said county.

Sec. 8. And be it further enacted, That the

court of common pleas for the aforesaid county,

are hereby authorized and required, so soon as

etc.,and the they may think it convenient and necessary, to

cause the records and papers of the said county

to be removed from the town of Washington in

the said county, to the place fixed upon by the

aforesaid commissioners for the permanent

establishment of the seat of justice in the said

county, and the court in the said county to be

held thereat ; and all public officers are hereby

required and enjoined to govern themselves

accordingly.

ELIAS LANGHAM,

Speaker of the house of representatives.

January 16th, 1804.

NATH. MASSIE,

Speaker of the senate.

1
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CHAPTER XIII.

An act, to establish the seat of justice in the

county of Belmont.

WHEREAS John Matthews, James Brown and

Robert Spear, commissioners for Belmont

county, in pursuance of the powers delegated to Preamble.

them by an act, entitled , "An act to provide for

a permanent seat of justice in the county of

Belmont, " passed at Chillicothe, the first day of

April, one thousand eight hundred and three,

have reported to this general assembly, that on

examination they do find, that St. Clairsville is

the most proper place for the seat of justice in

the county of Belmont. Therefore,

ville the seat

of justice.

Sec. 1. Be it enacted by the general assembly St Clairs-

ofthe state of Ohio, That St. Clairsville, in the

county of Belmont, be and the same is hereby

declared, the seat of justice in and for the said

county of Belmont; and that all courts hereafter

to be holden in and for said county, shall be held

in the said town of St. Clairsville, and all offi-

cers are required to conduct themselves accord-

ingly.

ELIAS LANGHAM ,

Speaker of the house of representatives.

January 19th, 1804.

NATH. MASSIE,

Speaker of the senate.
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tled during

her life to

the one-third

part of the

real proper-

ty , etc.

CHAPTER XIV.

An act, regulating the right of dower.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That the widow shall be

Widow enti entitled during her life, to the use of one-third

part ofall the real property that her husband was

seized of during coverture, unless she shall have

joined with her husband in the conveyance, the

widow shall tarry in the chief house of her hus-

band and have a reasonable support out of the

estate of her husband, until her dower be

assigned her, and shall be entitled to one-third

part of the remainder of the personal property

after the debts are paid.

When and in

what case

er shall he

debarred ,

etc.

Sec. 2. And be it further enacted, That if any

right of dow- estate shall be conveyed to a woman for a joint-

ure instead of her dower, to take effect imme-

diately after the death of her husband and to

continue during her life , such conveyance shall

bar her right of dower to the lands and tene-

ments which were her husband's, but if the

jointure or conveyance was made when the feme

was in infancy, or if made after marriage, in

either case the widow, at her election, may

waive her jointure and demand her dower.
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of assigning

to widow

her dower.

Sec. 3. And be it further enacted, That the The manner

judges of the court of common pleas, on applica-

tion of the widow, shall appoint three appraisers

to appraise the property of the deceased, any

two of whom shall assign to the widowher dower

therein.

Sec. 4. And be it further enacted, That when-

ever any person shall leave any part of his prop-

erty to his wife by will, she shall, within six

months after the death of her husband, make

her election, whether she will hold by the will

or by her right of dower, unless the husband

shall specially set forth in his will, that such

provision was made and given in addition to the

widow's right of dower ; and in case all the heirs

to the estate are of age, and the widow and the

heirs can agree on a division and on settlement

of the estate, they shall make return of such

their agreement to the court of common pleas,

which settlement and agreement shall be valid

and binding on the widow and the heirs.

The widow

election

months if

to make her

within six

willed any

thing byher
husband, etc.

when a di-

can be

to return the

court of

vision, etc.,

agreed on,

same to the

common

pleas.

Whenthe

the husband

prive the

contract of

shall not de-

wife after

Sec. 5. And be itfurther enacted, That no con-

tract of the husband or recovery against him of

any lands, tenements or hereditaments, being

the inheritance or freehold of his wife, during his death of

the coverture between them, shall in any wise etc.

deprive the wife, after the death of the husband,

of any right which she had or might have to
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A wife leav-

ing her hus-

band, for-

feits her

right of

dower, etc.

When lands,

etc., are lost

by frauds ,

etc., the wid-

to her dow-

er.

such lands, tenements or hereditaments, or her

heirs or any person who shall have right, title

or interest to the same, by the death of such

wife or widow.

Sec. 6. And be it further enacted, That if a

wife willingly leave her husband and dwell with

her adulterer, she shall lose and be barred of

her right of dower, but if she shall return and

her husband shall be reconciled to her and dwell

with her, she shall be restored to her right of

dower.

Sec. 7. And be it further enacted, That in

case a person shall be impleaded for lands or

ow entitled tenements, and giveth up the same by covin or

fraud, after the death of the husband the wife.

may recover her dower of the same; and in case

the husband loseth the land in demand by de-

fault, and his wife, after his death, demand her

dower therein, she shall be heard ; and if the

widow can establish the right of the husband to

the lands or tenements, she shall be entitled to

and recover her dower therein.

When the

widow is

dower in

the heir,

Sec. 8. And be it further enacted, That when-

awardedher ever a widow having no right to dower and the

prejudice to heir being under age, if the widow bring her

writ of dower against the guardian and she shall

make default, or by collusion defend the plea

faintly, whereby the widow is awarded her
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dower, in prejudice to the heir or heirs, in all

such cases, he, she or they, coming of age, shall

have right to demand the seisin of his or her

ancestor against such woman, in like manner as

he, she or they, should have against any other

person.

Sec. 9. And be it further enacted, That the

widow shall have no part of the personal prop-

erty, her wearing apparel excepted, until all the

debts against the estate are paid, except such

part of the household furniture as shall be

assigned her by the court of common pleas.

ELIAS LANGHAM,

Speaker of the house of representatives.

tobe pro-
ceeded

against as

cases.

in other

Widow to

oftheper-

ertyuntil

are paid,

have no part

the debts

etc.

January 19th, 1804.

NATH. MASSIE,

Speaker of the senate.
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Electors for

president,
etc., to be

chosen on

urday of
November

next.

CHAPTER XV.

An act, to provide for the election of electors ofthe

president and vice-president.

Sec. 1. Be it enacted by the general assembly

ofthe state of Ohio, That all persons having the

the first Sat requisite qualifications of electors of senators

and representatives to the general assembly of

this state, shall, on the first Saturday of Novem-

ber next, assemble in their respective townships

within this state, at the places designated in

each township for the holding elections, for the

purpose of electing three electors of president

and vice-president of the United States .

Three elect-

ors to be

chosen .

cations.

Sec. 2. And be it further enacted, That when

the electors are so assembled , they shall proceed

to elect, by ballot, three electors of president

and vice-president of the United States, who

Their qualifi- shall have the qualifications requisite for mem-

bers of the house of representatives of this

state, which elections shall commence and close

at the same hour, and be conducted in the same

manner as is directed by a law of this state

for electing senators and representatives to the

general assembly, entitled, "An act to regulate

elections, " except so much thereof as shall be

contrary to this act.

Elections,
how con-

ducted.
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Judges to

booksto the

carry poll

clerk, etc.

Sec. 3. And be it further enacted, That it

shall be the duty of the judges of elections in

each township, forthwith after the close of the

election, to seal up one of the poll books of the

election, which aforesaid sealed poll book shall be

carried within two days after the day of election

to the clerk of the court of common pleas of the

proper county, and if the judges of the election

shall fail so to carry the poll book aforesaid, they

shall forfeit and pay to the state the sum of one Penalty for

hundred dollars, to be recovered by action of

debt, before any court having cognizance

thereof.

neglect.

Clerks on

the poll

minister an
oath to the

judges,

receiving

books to ad-

Sec. 4. And be it further enacted, That the

clerks upon receiving the poll books aforesaid,

shall administer an oath or affirmation to each

judge who shall carry any poll book, that he was

a judge of the said election, and shall endorse

a certificate of having administered such oath ;

and the clerks of the courts aforesaid, shall,

within three days after the day of election, de-

liver all poll books to the sheriff of their respec-

tive counties, taking his receipt therefor, and it

shall be the duty of the sheriffs to attend at the

clerk's office of their respective counties, for

the purpose of receiving the same; and the said

sheriff, upon the receipt thereof, shall have said His duty.

and in five

wards,de-

same tothe

days after-

liver the

sheriff.
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poll books delivered at the secretary of state's

office, on or before the sixteenth day of Novem-

Penalty for ber, under the penalty of forfeiting to the state

the sum of one thousand dollars, to be recovered

as aforesaid.

neglect.

Pollbooks to

be opened
Sec. 5. And be it further enacted, That the

said poll books shall, on the seventeenth day of

by the secre- November next, be opened by the secretary of

on the 17th

November

tary of

state .

Governor tomake out

certificates
etc.. and

transmit the
same by

messenger.

state, in the presence of the governor and the

aforesaid sheriffs, or such of them as choose to

attend. The secretary shall cause thethe poll

books as they are opened to be read aloud, and

shall make out a fair abstract of the names of

the persons voted for and the number of votes

given to each ; and the governor shall forthwith

make out for the three persons having the great-

est number of votes, certificates of their having

been duly elected as electors of president and

vice-president of the United States, and trans-

mit, by special messenger, the proper certificate

to each person so elected, and shall cause the

election of the electors so made, to be published

in the Scioto Gazette; but if more than three

personshave persons having the greatest number of votes, or

if any two or more of them have such equal

mined bylot. number, then the election shall be determined

by lot, to be drawn by the secretary of state, in

When more

than three

the greatest

number of

votes , etc ,

to be deter-
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the presence of the governor and sheriffs, as

aforesaid, and the governor shall transmit the

proper certificate and cause publication to be

made as aforesaid ; and the said poll books shall

be kept in the secretary's office, subject to the

inspection of any person who may choose to

examine the same.

Sec. 6. And be it further enacted, That the

persons so elected as electors of president and

vice-president of the United States, shall, on

Wednesday the fifth day of December next,

assemble at the court house in Chillicothe, at

ten o'clock in the forenoon, and proceed to give

their votes for president and vice-president of

the United States, and transmit the votes to the

president of the senate in congress assembled,

in the manner and form prescribed and required

by the constitution and laws of the United

States.

Sec. 7. And be it further enacted, That the

several persons who shall be appointed to con-

duct the elections of electors of president and

vice-president of the United States, shall, for

neglect of duty or improper conduct, be liable

to the same penalties and forfeitures as is pro-

vided by the act regulating elections in this

state.

Poll books to

the secre-

be lodged in

tary's office .

Electors ,

5th Decem

licothe to

etc., to meet

ber in Chil-

vote for

president,

etc..

and trans-

tothe pres

mit the same

ident of the

senate.

Judges of

penalty for

duty , etc.

elections ,

neglect of



92

Judges,

clerks, etc.,

to be paid

out of the

county

treasuries.

Sheriffs .

electors.

Sec. 8. And be it further enacted, That the

judges and clerks of the township elections, and

clerks of the different counties, shall be paid out

of their respective county treasuries, such com-

pensation as the board of commissioners of their

respective counties may direct. The sheriffs of

etc. out of the several counties of the state, and electors of

president and vice-president, together with the

expenses of publication and transmission of the

certificates aforesaid, shall be paid out of the

state treasury, such compensation as the gene-

ral assembly shall, at their next session , provide

by law.

the state

treasury .

ELIAS LANGHAM,

Speaker of the house of representatives.

January 20th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XVI.

An act, to provide for the incorporation of

townships.

incorporat-

Sec. 1. Be it enacted by the general assembly Townships

ofthe state of Ohio, That the townships of the ea.

several counties in this state, as they are or

hereafter may be laid out and designated, be

and they are hereby formed into bodies politic

and corporate, for the purposes of exercising

and enjoying the rights and privileges herein-

after enumerated.

Sec. 2. And be it further enacted, That on the

first Monday of April, annually, the electors in

each and every township , shall assemble at such

place in their respective townships, as is here-

inafter directed, at the hour of ten o'clock in

the morning, and when so assembled, to the

number of fifteen or upwards, they shall proceed

to elect a chairman, who shall preside at the said

meeting, and it shall be his duty to preserve

order, and he shall have power to cause any and

every disorderly person to be removed, and if

necessary, confined, until the close of such meet-

ing; and it shall be the duty of each and every

constable present, to obey the orders and direc-

each town-
Electors in

ship to meet

day of April,

etc.

the first Mon-

annually ,

To elect a
chairman.

His duty .
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tions of the said chairman, for the purpose of

preserving order and regularity in such meet-

ing; and at the same time the electors shall elect

Two judges two persons, having the qualifications of elect-

ors, as judges of the election, who shall take an

oath or affirmation faithfully to discharge the

duties of their office.

elected , to

take an

oath .

First meet-

ing, where

held .

Subsequent

meetings to

be fixed by
the trustees,

etc. , in new
townships by

the commissioners.

Officers to

be chosen.

Sec. 3. And be it further enacted, That the

first meeting of the electors under this act, shall

be holden at the places appointed by the associate

judges, for holding the last annual election , and

ever after, the elections shall be held in such

place, in the respective townships, as shall be

ordered and directed by the trustees at each

preceding meeting, and when any new town-

ship is laid off, the board of commissioners shall

appoint the place for holding the first meeting ,

and the place of holding their annual meetings

shall be determined as in this section directed .

Sec. 4. And be it further enacted, That after

the election of a chairman and judges in manner

aforesaid, the electors shall proceed to the elec-

tion of one township clerk, three trustees , two

overseers of the poor, two fence viewers, two

appraisers of houses, one of whom shall be lister

of taxable property, which lister shall be desig-

nated on each election ballot, a sufficient number

of supervisors of highways, one or more con
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stables and one township treasurer, which sev-

eral officers shall continue in office until their

successors shall be chosen and qualified, and

shall, on their respective appointments, take an

oath or affirmation, faithfully and impartially to shalltake

discharge the duties of their respective offices .

Sec. 5. And be it further enacted, that it shall

be the duty of the township clerk, to keep fair

and accurate records of all the public transac-

tions of the township meetings, to make out

within two days after the election of township

officers, a list of all those of whom, by law, oaths

are required, stating the offices to which they

are respectfully chosen, and the same deliver to

a constable of the township, requiring such con-

stable forthwith to summon such officers to

appear before a justice of the peace, or before

such clerk, within ten days, to take such oaths

or affirmations as may be by law required, which

oaths or affirmations the said clerk is authorized

to administer, and of which he shall make a

record; and in case any township officer shall

take the oath of office before any justice of the

peace, such justice shall file a certificate thereof

with the clerk of the township , who shall make

a record of the same.

an oath.

Duty and
authority of

the clerk.
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Further duty

of the clerk.
Sec. 6. And be it further enacted, That it shall

be the further duty of the township clerk, to

record in a book to be provided by him for that

purpose, all private roads, and cart-ways, by the

trustees established, together with the ear-

marks of all cattle, sheep and hogs, and such

other marks and brands as any person may wish

to have recorded in the said township, but he

shall not record the same mark to two different

persons ; and the said clerk shall be entitled to

receive ofthe person employing him as aforesaid ,

for such entry of marks or brands, the sum of

twenty-five cents, and shall deliver a certified

copy of such entry to the owner, if required,

His compen and he shall be entitled to receive for recording

private roads and cart-ways, for every sheet of

one hundred words, nine cents, payable by the

person at whose request the said record is to be

made.

sation.

Duty of trus-

tees ,
Sec. 7. And be it further enacted, That it shall

be the duty of the trustees, within twenty days

after each annual township meeting, to divide

their respective townships into districts, allot-

ting to each supervisor one, and it shall be the

further duty of the said trustees, to settle the

accounts of the supervisors of highways and

overseers of the poor, and to examine and settle

all accounts and demands against the township ,
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clerk.

for which purpose the said trustees, supervisors,

overseers of the poor and township clerk, shall

meet on the first Monday of March annually, at

the place of holding the township meetings, and

it shall be the duty of the township clerk to and of

make an entry and true statement of all accounts

allowed and adjusted by the trustees, in a book

to be provided for that purpose, and for every

demand against the township, allowed by the Demands

trustees, the creditor shall be entitled to receive township

from the said trustees, an order on the township township

treasurer for the full amount thereof, payable

on demand.

against the

paid out of

treasury.

Majority of
electors

to lay a tax .

Sec. 8. And be it further enacted, that each

and every township, whenever and so often as empowered

the major part of the whole number of electors

in said township shall deem it expedient, shall

have power and authority to lay a tax : Pro-

vided, That such articles only shall be subject Proviso

to taxation as are made liable by the laws regu-

lating county rates and levies, and that the

amount of the tax so laid, shall not exceed what

might be laid on the same article for county pur-

poses ; and it shall be the duty of the township Duty of the

clerk to make out an assessment of the tax voted

by the township, a duplicate whereof he shall

deliver, within twenty days, to such constable

7-Vol. 2

clerk .
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stable to

give bond,
etc.

Duty of

treasurer.

of the township as the trustees shall direct, and

the other within the like time, to the township

treasurer ; and the constable receiving such tax

to collect, shall, before he commences the collec-

Duty of con- tion thereof, give bond with two sufficient sure-

ties, to the township treasurer, conditioned to

collect and pay over to the said treasurer or his

successor in office, the amount of said tax within

four months ; and in case the said constable shall

neglect and refuse to collect and pay over the

whole amount of such tax, within the time speci-

fied in said bond, it shall be the duty of the

township treasurer, after giving twenty days

notice, to issue an execution, directed to the

other constable of the township, commanding

him forthwith to levy the amount of said bond,

with the costs, on the goods, chattels, lands or

tenements, of the obligors ; and it shall be the

duty of such constable receiving such execution ,

to levy, collect and pay over the same to the

township treasurer, within sixty days from the

date of said execution, and the constable collect-

ing the township tax, shall be entitled to the

same compensation as the county collector is

entitled to receive for the like services, and the

constable levying such execution, shall be en-

titled to demand and receive the same fees as

are allowed, by law, to sheriffs in like cases.

The consta-

ble, his com-

pensation.



99

Trustees toissue the

warranttoconstable

Their fur-

application

more free-holders.

therduty, on

of two or

Sec. 9. And be it further enacted, That at least

twenty days before the annual township meet-

ing, the trustees shall issue their warrant to a

constable of the township, directing him to

notify the electors of such township to assemble ete.

at the time and place appointed for their annual

meeting, and said warrants shall enumerate the

officers to be chosen at such meeting; and on

the application of two or more freeholders of the

township for that purpose, said trustees shall

insert in said warrant such other business,

matter or thing, as may be proposed to be sub-

mitted to said township meeting; and no tax

shall be voted at such township meeting, unless

notice thereof shall have been given in the said

warrant, and the constable who shall receive

such warrant, shall warn the electors of such

township by setting up copies of said warrant

in three of the most public places in each town-

ship, at least fifteen days before the meeting of

such electors.

re-

Sec. 10. And be it further enacted, That any

person chosen to any office under this act and

not exempted by law, who shall neglect or

fuse to serve in such office, shall forfeit and pay

to and for the use of the township, the sum of

two dollars, to be recovered before any justice

of the peace; and it is hereby made the duty of

Penalty on

enand re-

officer chos-

fusing to

serve .



100

Proviso .

Appropria-
tion of for-

feitures.

tees therein.

the township treasurer to sue for the same, and

for all fines and forfeitures accruing under this

act, for neglect or misconduct in office of any

township officer: Provided, That no person

chosen to any office by this law created, shall be

obliged to serve in such office two years succes-

sively.

Sec. 11. And be it further enacted, That all

forfeitures under this law, shall be expended

and laid out on the highways within the town-

Duty of trus ship, and it shall be the duty of the trustees to

apportion the same among the supervisors

of the highways of the said townships, and the

township treasurer may retain three per cent.

of all monies paid into the township treasury,

for collecting or receiving and paying over the

same to the order of the trustees.

Treasurer.

his compen-

sation.

Trustees to

fill vacant

offices, etc.

Sec. 12. And be it further enacted, That when

by reason of non-acceptance, death or removal,

of any person chosen to an office, in any town-

ship, at the annual meeting as aforesaid, or in

any case where there is a vacancy, the trustees

shall fill such vacancy, and the person thus

chosen shall take the same oaths and be liable

to the same penalties as though he had been

chosen at the annual meetings ; and in case there

should not, at any annual meeting under this

1
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act, be a sufficient number of electors assembled

for the choice of a chairman , as is hereinbefore

provided, between the hours of ten o'clock in the

morning and four in the afternoon, so that no

township officers can be chosen by the electors,

it shall then be the duty of the trustees to

appoint all township officers in this law enumer-

ated ; and the township officers thus appointed,

shall take the same oaths and be liable to the

same penalties, as though they had been elected

at the annual meeting.

officers to

deliver over

totheir

books, etc.,

Sec. 13. And be it further enacted, That it Township

shall be the duty of all township officers, to

deliver over to their successors in office under

this act, all books and papers relating to their

respective offices .

Sec. 14. And be it further enacted, That when

ever and so often as the board of commissioners

of any county, may deem it conducive to the

public convenience, to divide or alter the bound-

aries of any township, they shall be and they are

hereby authorized to alter the boundary lines ,

or to divide the township in the most convenient

successors.

commission-
ers author-

ized to alter

the bound-

ariesof
townships

Provided, That nothing herein shall Proviso.

be construed to empower the boards of com-

missioners to divide any township in such man-

ner, as to reduce the same belowthe size herein-

after prescribed ; and that the trustees of each
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Eighty elec-
tors inhabit-

ing five or

six miles

tled to be set

off asatown-

Ship

and every township in this state, shall have

power to determine on the place of holding elec-

tions within the township, and shall give public

notice thereof, as is provided in case of town-

ship meetings.

Sec. 15. And be it further enacted, That

whenever and so often as there shall be eighty

square enti; electors inhabiting in any tract of five miles

square, where, by the original survey of the

county or district the same was located into

townships of.that size, and whenever there shall

be the same number of electors inhabiting in

any tract of six miles square, where, by the

Proviso.

ginal survey of the county or district, the

same was located into townships of that size, the

inhabitants of said tract or township of five or

six miles square. shall be entitled to be set off

as a township by themselves, entitled to all the

rights, privileges and immunities, by law given

Commission to and vested in any township in this state:

cation,to set Provided, That townships in the Virginia mili-

tary district, shall not be of less contents than

seven miles square.

ers on appli-

off a town-

ship , etc.

Sec. 16. And be it further enacted, That any

township, desirous of being set off as aforesaid,

shall, for that purpose, apply to the board of

commissioners of the proper county, and on

satisfying the board that they are entitled by
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law to be set off, it shall be the duty of the board

to direct their clerk to record the boundaries of

said township in a book to be provided for that

purpose, and give said township such name as

the board of commissioners shall think proper:

Provided, That no two townships in any one Proviso.

county in this state, shall be set off and incor-

porated by the same name; and whenever, by

the original survey of any county or district in

this state, there shall be any gore or tract of

land of less area than four and a half miles

square, the same shall be, by the board of com-

missioners, annexed to and shall be a part of

some township of five or six miles square, which

may be contiguous to and most convenient for,

the inhabitants of said gore or tract.

ment of this
Sec. 17. And be it further enacted, That this commence-

act shall commence and be in force from and act.

after the passing thereof, and that all powers

now vested in the several township officers,

shall be and remain, until superseded by the

several officers chosen under this act.

clause.

Sec. 18. And be it further enacted, That the Repealing

act, entitled , "An act to establish and regulate

township meetings," and all other laws and
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parts of laws, coming within the purview of this

act, be and they are hereby repealed.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

January 21st, 1804.

Agent ap-

pointed for

from and

after the

first day of

May next.

To give se-

curity .

CHAPTER XVII.

An act, regulating the public salt works.

Sec. 1. Be it enacted by the general assembly

three years ofthe state of Ohio, That an agent be appointed,

by joint ballot of both houses of the general

assembly, for three years, to commence from

and after the first day of May next, who shall,

previous to entering on the duties of his office,

enter into a bond with good freehold security to

the governor and his successors, for the use of

the state, in the penal sum of four thousand

To reside at dollars, conditioned for the faithful performance

of the duties required by this act, and shall re-

side at the said works during his continuance in

office; and the said agent shall not carry on the

the salt

works .

Prohibited

from making
salt during

his agency.
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making of salt, either directly or indirectly, by

himself or in partnership with others, during

such agency.

Sec. 2. And be it further enacted, That it shall

be the duty of the present agent, prior to the

first day of March next, to lay off by actual sur-

vey, the land at the Scioto salt-works, along the

creek where salt water may be had, in con-

venient lots and in such manner, that those who

may hereafter obtain a license to erect furnaces

and sink wells, or occupy those already erected

or sunk at the said works, may have a sufficient

quantity of salt water for their respective

furnaces ; also to lay off, by actual survey, eight

hundred acres of land, adjoining the works,

including all the lands that may be enclosed and

under cultivation, in lots of twenty acres each,

leaving a space along said creek as far as the

surveys of lots may extend, of at least four poles

wide, on the most eligible ground for a road, and

leaving at suitable distances from each other,

fronting the works, spaces of at least thirty feet

wide, for the purpose of convenient roads and

pass-ways, into said works, for which service

the said agent shall receive such compensation

as shall be allowed by the legislature ; and the

said agent is hereby authorized to permit any

The present

certain sur-

salt works

Artof

agent to do

veying atthe

prior to the

first

March next.

For which

shall receive

pensation

allow

such com-

as the legis-

lature shall
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Authorized

to permit

ileged to
enter lots

and give cer-
tificate etc.

person to whom such privilege is allowed by the

persons priv- eleventh section of this act, as also the agent

under this act to be appointed, to enter into the

possession of one or two of the said lots, and

give such person a certificate of such permis-

sion; and every person having such certificate,

producing the same to the agent appointed by

this act, and entering his or her furnaces, shall

receive from said agent a lease for the said lot

or lots he or she shall be in possession of, as

aforesaid.

To open an

office at the

works,

and to

grant a li-

cense for a

period not

exceeding
four nor less

than one

year.

Sec. 3. And be it further enacted, That it

shall be the duty of the agent under this act to

be appointed, to provide a book or books and

open an office at the Scioto salt-works, on the

first day of May next, and keep said office open

to all persons having business to transact

therein.

Sec. 4. And be it further enacted, That if any

of the occupiers of the furnaces or wells, which

may be erected or sunk before the first day of

June next, shall choose to continue in the occu-

pancy thereof, they shall, on the day last men-

tioned , make application to the agent for a

license for that purpose, who is hereby required

to grant the same, for any period not exceeding

four years nor less than one year, such applicant

of furnaces, first producing a written list, signed by the for-

mer agent, containing a true account of the fur-

Applicant to

produce a

written list

etc.. signed

bythe former

agent.

I
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naces and wells he may then be in possession of,

together with the number and capacity of the

kettles he intends to use in making salt at the

said works, which list shall be carefully filed in

said office and a fair entry thereof made by the

said agent in a book to be provided as aforesaid,

for that purpose ; but if any of the occupiers

aforesaid shall refuse or neglect to make applica-

tion on the day above-mentioned, or in one week

thereafter, then it shall be the duty of the said

agent to rent such furnaces or wells to any per-

son who may apply therefor, such person pro-

ducing a written list of the wells and furnaces

he applies for, with his signature thereto,

whereupon the agent shall grant a license to

such applicant, in the same manner as is re-

quired in case of those who may be in occupancy

of wells and furnaces when this act shall take

effect, but no lease so given, shall extend beyond

the first day of June, in the year one thousand

eight hundred and eight: Provided always,

That the occupiers under a law of the last ses-

sion, shall have a reasonable time to remove

their kettles and other movable property from

said furnaces and wells .

Sec. 5. And be it further enacted, That on ap-

plication made to the said agent, by any person,

for privilege to erect furnaces or sink wells at

Agent to
file the

same.

when ap

not made by

pier, agent

plication is

the occu-

to rent.

Leases not

tered be-

first day of

to be en-

yond the

June, 1808.

Proviso .

On applica

gentto

tion the

assign lots ,

ete.
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Proviso.

Persons li-

censed to

pay the

agent quar-

the said salt-works, the agent is hereby required

to assign to such applicant, a convenient lot or

lots for that purpose, taking care that the erec-

tion of such new furnaces or sinking such wells

shall not injure those already erected or sunk,

and such new furnaces and wells shall be under

the same regulations, and the kettles therein.

subject to the same rent, as is provided in case

of those already erected or sunk: Provided

always, That no person or company shall, under

any pretense whatsoever, be permitted to use

at any time, a greater number of kettles or

vessels than will contain four thousand gallons ,

nor a less number in any one furnace than six

hundred gallons.

Sec. 6. And be it further enacted, That each

and every person obtaining a license as afore-

ter yearly . said, shall pay or cause to be paid to the said

agent, quarter yearly, the sum of four cents per

gallon on the capacity of the kettles or other

vessels used in boiling salt water, in their re-

spective furnaces ; and for securing the said

rent, the kettles of each person so renting, shall

be considered to stand pledged to the state,

until all arrears of rent are satisfied and paid,

and any private sale thereof, made while such

rent remains due and unpaid, shall be deemed

void and of none effect.

Kettles

bound for

the rent.
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failure the

sale.

Sec. 7. And be it further enacted, That when In caseof

any person or company, who may occupy any agent to

furnace or furnaces, agreeable to the provisions tress and

of this act, shall fail to pay the sum or sums

due to the state, agreeable to law, the agent

shall be and he is hereby authorized and re-

quired, to make distress on and sale of, the

property of any such person or company, so

failing to make payment: Provided always, Proviso .

That the said agent shall, in all cases of distress ,

give fifteen days previous notice, in writing, at

five of the most public places within the town-

ship where the works lie , of any such sale.

Sec. 8. And be it further enacted, That if any

person shall, after the said first day of June,

make or cause to be made any salt at the said

works, without first obtaining a license there-

for, agreeable to the regulations of this act, such

person shall, on conviction thereof, before any

court having cognizance of the same, forfeit and

pay the sum of five dollars for every such

offense, with costs of suit, to be paid to the said

agent, for the use of the state, for each kettle

or other vessel, he, she or they, may use in boil-

ing salt water, contrary to the intent and mean-

ing of this act.

Sec. 9. And be it further enacted, That the

agent of the salt works shall inspect all salt

Penalty for

without li

making salt

cense.
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Agent to in

put upin bar

spect all salt
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brand the

same.

Penalty on

persons sell-

ing salt put
up in barrels

not inspected.

which shall be put up in barrels, and shall brand

the barrels with the words, " inspected, " and if

any person shall offer for sale or sell any salt in

barrels which shall not be inspected, such per-

son shall forfeit to the state, the sum of fifty

dollars, which shall, by the agent, be recovered

before any court having cognizance thereof ; and

the said agent shall pay in the treasury of this

state, all such fines collected, and if any person

working the said salt works shall become obli-

gated to any person for salt and the person to

Salt object whom the salt is due, shall object that the salt

offered to him in payment is not merchantable,

it shall be inspected and determined by the

agent, whether the salt so offered, is merchant-

able or not.

How dis-

posed of.

ed to as not

being mer-

chantable,

ag nt to in-

spect and de-

termine.

Agent to

pay all mon-

for rent to

the state

treasurer.

Sec. 10. And be it further enacted, That the

ies received said agent shall pay quarter yearly to the treas-

urer of this state, all monies which he shall re-

ceive for rent on kettles , by virtue of this act,

and yearly, all monies he shall receive arising

from the rent on land, and the treasurer is here-

by required to give his receipt for the same,

which shall be countersigned by the auditor.

Agent to

give leases.
Sec. 11. And be it further enacted, That it

shall be the duty of the said agent to give each

occupier of wells and furnaces, under the regu-



111

lations of this act, also useful mechanics and

other laborers employed about said works, on

application to him made, a lease for one or two

of the twenty acre out-lots, as is described in

the second section of this act, for the purpose of

cultivation ; the lessee to have the use of the

lot or lots three years, for enclosing the same

with a good and lawful fence, and after the ex-

piration of three years, the lessee shall pay to

the said agent one dollar and fifty cents per

acre, yearly; and the said agent shall rent out

any land found fenced and in order for cultiva- Condition.

tion at the said works, at the rate of one dollar

and fifty cents per acre, for each year such

person shall lease the same, all which rents.

arising from said lands , shall be paid unto the

said agent of the public salt works, for the use

of the state, on the first day of June, yearly and

every year: Provided always, That no lease Proviso .

shall be given for any of the aforesaid lots,

which shall extend beyond the first day of June ,

in the year one thousand eight hundred and

eight.

Sec. 12. And be it further enacted, That it

shall be the duty of the said agent, at the same

time when he shall give a license to those who

may apply for the occupancy of wells and fur-

naces, agreeably to the regulations of this act, to

assign to such person a lot of timbered land,

Agent'sduty

license.

as to giving
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Agent to
make an an-

to the legis

lature .

taking care that each occupier of furnaces, and

other persons engaged or employed in manu-

facturing of salt, shall have a sufficent quantity

of timbered land for their respective use, and

as convenient as the situation of the place will

admit of.

Sec. 13. And be it further enacted, that the

nual report agent shall, on or before the sixth day of every

annual session of the legislature, lay before the

general assembly an accurate statement of the

entries made in his office, together with a fair

statement of all monies paid thereon , also a

statement of all lands under rent in said town-

ship, with a true account of the situation of said

works ; and he shall likewise hold his books of

entries subject to the inspection and examina-

tion of the legislature.

Compensa-
tion .

Sec. 14. And be it further enacted, That the

agent aforesaid, shall receive as a compensation

for the duties required of him by this act, the

sum of three hundred dollars for each year, and

in that proportion of the time he shall continue

in office, which compensation shall be audited

by the auditor of public accounts, and paid by

the treasurer of the state, quarter yearly, to

the said agent, out of any public monies in the

treasury not otherwise appropriated.
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Agent ap

the Musk

springs.

pointed for

ingum salt

Sec. 15. And be it further enacted, That an

agent be appointed, in the mode pointed out by

the first section of this act, whose duty it shall

be to make a careful examination of the salt

springs, commonly known by the name of the

Muskingum salt springs, of the strength and

quantity of the salt water, and of the extent of

the space within which it may be found, of the

quality and situation of the lands belonging to His duty.

the same, of the quantity and quality of the

timber or other fuel, of the number of wells, fur-

naces and kettles, there in use in manufacturing

salt, of the state of cultivation and of the num-

ber of the buildings erected on said lands, to

lease out at his discretion, for the term of one

year, from the first day of June next, said lands

and the right of manufacturing salt at said

springs, to such person or persons as may apply

for the same, to prohibit any unnecessary waste

of timber, to bring suit or suits in behalf of the

state, against any person or persons who may

trespass hereafter on the aforesaid premises,

and to make an accurate statement of his discov-

eries and proceedings , to the general assembly at

its next session.

To report to

general as-

the next

sembly.

ment of this
Sec. 16. And be it further enacted, That this Commence.

act shall commence and take effect, and be in

force from and after the passing thereof.

8-Vol. 2

act.
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ELIAS LANGHAM,

Speaker of the house of representatives.

January 27th, 1804.

NATH. MASSIE,

Speaker of the senate.

Coparcen-
ers, etc. ,

holding es-
tates com-

pelled to

make parti-

tion under

certain reso-

lutions.

Courts be-

fore whom

proceedings
to be had.

CHAPTER XVIII .

An act, to provide for the partition ofreal estates.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That all joint tenants,

tenants in common and coparceners of any estate

or estates, in lands, tenements or heredita-

ments, within this state, may be compelled to

make or suffer partition of such estate or es-

tates, in manner hereinafter prescribed, and

that where such estate or estates is or may be

situated in two or more counties , the proceed-

ings under this act shall be had before the su-

preme court, when said court shall be in session

in any one of the counties where a part of the

premises, so to be divided, shall be situated ; and

where such estate or estates is, or may be, situ-

ated in one county only, the proceedings may be
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had before the court of common pleas of such

county .

ers, etc., to

tition to
prefer peti-

court.

To state the
nature of

the claim,
etc.

Sec. 2. And be it further enacted, That any

person being a joint tenant, coparcener or tenant Coparcen-

in common of any such estate or estates, or the

executor, administrator, guardian or agent of

any such person, may file his or petition in the

supreme court or court of common pleas, as the

case may require, praying that partition of such

estate or estates may be made, which petition

shall set forth the nature of the title or claim of

the demandant, the tract or tracts of land, the

tenements or hereditaments, of which partition

is demanded, and also the name and place of

residence of each joint tenant, coparcener and

tenant in common, with such demandant, if they

shall be known to such demandant, and if, on ex-

amination, it shall appear that the demandant

hath a good and legal right and title to any part

or proportion of such estate or estates, then the

court shall proceed, at the term in which such

petition may be filed, to order and direct a parti-

tion to be had and made in the manner pre-

scribed by the provisions of this act: Provided, Proviso.

It shall appear that the notice required by this

act hath been sufficiently and legally given, and

no sufficient reason shall appear why the prayer

of the petitioner should not be granted, other-

when the

legal title,

party has a

the court to

order parti-tion.

In case no-
tice hath

been given.
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Notice ;

how tobe

parties re-
side out of

the state.

Forty days
notice to

residents

wise the court shall order and direct notice of

such demand of such partition to be given, either

by publication in one or more newspapers print-

given when ed in this state, where the parties concerned re-

side out of this state, or by personal notice to

be served at least forty days before the ensuing

term, if the party or parties concerned reside

within this state: Provided always, That where

sent the person or persons, of whom partition is

demanded, reside out of this state and have an

agent or attorney residing within this state,

such personal notice of such demand of partition

shall be given to such agent or attorney, as is

required in the case of resident proprietors.

and non-

residents ,

agents, etc.,

sufficient.

When due

notice hath

duty of the

court.

Sec. 3. And be it further enacted, That if at

been given, the first or any succeeding term (in case a con-

tinuance hath been granted ) after the filing of

such petition, it shall appear to the court, that

due notice hath been given, and if no sufficient

reason shall appear why partition should not be

made, the court shall proceed to order such

partition, and shall issue their writ, directed to

the sheriff of the county in which the estate or

estates shall or may be, or to the sheriff of

either of the counties in which the estate or

estates shall or may be, in case such estate or

estates is or are in more than one county, com-
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commis-manding him, that by the oaths of three judi- To appoint

cious and disinterested freeholders of the vicin- sioners.

ity, to be appointed by said court, who are not

of kin to any of the parties concerned, cause he

to be set off and divided, to the demandant in

said petition , such part and proportion of

such estate or estates as the court shall

have ordered and directed ; and in making such

partition, it shall be the duty of said freehold-

ers, to view and examine such estate or estates,

to set apart the same in such lot or lots as will

be most advantageous and equitable, having Their duty.

due regard to the improvements, situation and

quality of the different parts of such estate or

estates, and if the bounds or title of any tract

or tracts, or any part thereof, shall be contro-

verted, it shall be the duty of the said freehold-

ers to separate the same from the uncontrover-

ted part, and to make partition of the estate or

esates in such manner, that a due proportion of

the controverted , as well as of the uncontrover-

ted part may be allotted to the demandant.

Sec. 4. And be it further enacted, That if at

any time after the filing a petition as aforesaid,

and before a writ shall have issued to the sher-

iff, the person or persons, joint tenants, copar.

ceners or tenants in common, of whom partition

is demanded, shall appear by him or themselves ,

or by his or their attorney, and shall pay the

Parties

make parti-

petition,

agreeing to

tion after a

etc., to pay

costs.
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When the
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not be di-

vided , etc.,

to return

the ap-

praised
value.

costs which have accrued on such petition , and

shall consent to a partition of such estate or es-

tates, then partition shall be made of such es-

tate or estates, by such person or persons, as

said joint tenants, coparceners or tenants in

common shall agree upon, and in case they do

not agree upon any person or persons to make

such partition before the end of the term, then

a writ shall issue to the sheriff as is hereinbe-

fore provided.

Sec. 5. And be it further enacted, That when

any writ of partition shall issue as aforesaid, if

the inquest who are directed to make such par-

tition shall be of opinion, that the estate or es-

tates cannot be divided according to the demand

of the writ, without prejudice to or spoiling the

whole, the said inquest shall then make and re-

turn to the court a just valuation, and appraise-

ment of such estate or estates, whereupon, if

the said court shall approve of the said return,

Duty of the and if any one or more of the parties shall elect

to take the said estate or estates at the ap-

elect totake praised value, the same shall be adjudged to him

or them, he or they paying, or securing to be

paid to the other parties, their proportions of

the appraised value, according to their respec-

tive rights; and the sheriff shall, according to

the said order of court, make and execute con-

court when

one of the

parties shall

the estate,

etc.

Sheriffto

execute

convey-

ances.
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Parties not
agreeing,

court to
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etc.,to besold .

given.

veyances to the party or parties electing to take

the same, subject nevertheless to a lien thereon,

in favor of the others of the said parties, until

payment be made to them of their respective

shares of the money as aforesaid ; and in case

the said parties shall not agree who shall take

the said lands and tenements on the terms

aforesaid, then the said court shall or may, at

the instance of the demandant in the said parti-

tion, make an order for the sale of the said lands

and tenements, at public auction, by the sheriff

who shall have holden the said inquisition or his

successor in office, after due and fair notice of Notice to be

the time and place of such sale, by advertise-

ments published and set up in the several coun-

ties where the lands lie, and also such public

newspapers as shall be most likely to give fair

and full notice of such sale to all the parties con-

cerned and others, which public notice shall be

given at least twenty days before the time of

sale, in cases where the lands all lie in the same

county, and at least sixty days where the lands lie

in different counties ; and the said sheriff is here-

by empowered and ordered, to execute deeds to

the purchasers of the lands and tenements so as

aforesaid sold, on receiving payment of the con-

sideration money, or taking sufficient security

therefor, to the satisfaction of the court, which

money or securities shall be brought into court,

execute
Sheriff to

deedsto

etc.,on re-

moneyor

purchasers,

ceiving

security.
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before or at the time of the said sheriff's ac-

knowledging the deed in open court, to be dis-

tributed and paid by order of the said court, to

and amongst the several parties entitled to re-

ceive the same, in lieu of their respective parts

and proportions of the said lands and tenements,

according to their just rights and proportions.

Sec. 6. And be it further enacted, That where

any writ of partition shall issue, or where the

makepart parties interested shall agree on some person

or persons to make partition, it shall be the duty

of the inquest or persons so agreed on, to

make a true and accurate plan or map and field

book of such lands as may be so divided, and to

describe particularly, the metes and bounds of

all tenements so divided and aparted, which

plan or map, field book and description, the per-

sons or inquest shall sign and send, under seal,

to the next court having cognizance of the same,

and after division and return thereof shall be

made to the court, it shall be examined by the

court, and if found justly and accurately made,

the clerk shall record such return, which record

shall be deemed as valid and effectual in law for

the partition of such lands, tenements or here-

ditaments, and thereupon the party or parties
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shall have and hold the shares or parcels to them

respectively allotted, in severalty.

Sec. 7. And be itfurther enacted, That the court

before whom any partition shall be had, shall

tax the costs and expenses which may accrue

on such proceedings, and shall issue execution

thereupon, against such person or persons, their

goods, chattels , lands, tenements and heredita-

ments, of whom partition is demanded, as shall

not have paid their proportion of the costs and

expenses so taxed: Provided, however, That

where the parties concerned shall appear and

agree upon a person or persons to make parti-

tion for them as is hereinbefore provided, then

and in that case, the costs and expenses there-

after accruing, shall be taxed in due and just

proportion against all the parties.

Courtto tax

sue execu-

costs and is-

tion.

Proviso,

ties agree on

where par-

persons,

etc., costs tobe taxed.

guardians

Sec. 8. And be it further enacted, That the Power of

guardians of all minors are hereby respectively and minors.

authorized and empowered, on behalf of their

wards, to do and perform any act, matter or

thing, respecting the partition of lands under

this act, and the same shall be deemed valid and

effectual in law, to every intent and purpose, as

if the same had been done by such minor, after

his arrival at full age.
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Repealing

clause. Sec. 9. And be it further enacted, That all laws

and parts of laws, for the partition of real es-

tate, in force at the time of the passing of this

act, be and the same are hereby repealed.

ELIAS LANGHAM,

Speaker of the house of representatives.

February 1st, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XIX.

An act, authorizing aliens to hold lands in this

state, by purchase or otherwise.

Sec. 1. Be it enacted by the general assembly of

the State of Ohio, That it shall be lawful for any

and all aliens that now may have, or that here-

after shall be, entitled to have within this state,

any lands tenements or hereditaments, either by

purchase, gift, devise or descent, to hold, pos-

sess and enjoy the same, as fully and completely

as any citizen of the United States or this state

can do, subject to the same laws and regulations ,

and not otherwise.

Sec. 2. That this act shall be in force from

and after the passage thereof.

ELIAS LANGHAM,

Speaker of the house of representatives.

Aliens au-

hold lands,

thorized to

etc.

NATH. MASSIE,

Speaker of the senate.

February 3d, 1804 .
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CHAPTER XX.

An act, to regulate the admission and practice of

attorneys and counsellors at law.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That from and after the

passing of this act, no person shall be permitted

to practice as an attorney or counsellor at law,

or to commence, conduct or defend any action,

suit or plaint, in which he is not a party con-

cerned, in any court of record within this state,

either by using or subscribing his own name or

the name of any other person, unless he shall

have been previously examined and admitted by

any two judges of the Supreme Court.

Sec. 2. And be it further enacted, That when-

ever any person shall apply to any two of the

judges of the supreme court to be admitted as

an attorney or counsellor, it shall be the duty

of the judges of said court, either by themselves

or some persons learned in the law, by them

appointed and in their presence, to examine

such applicant, and if on such examination had,

the said judges shall be of the opinion that the

applicant is qualified and is of a good moral

character, they shall direct their clerk to ad-
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minister an oath of office to, and to record the Clerk to

admission of, such applicant.

administer

oath of of-

fice .

of a practi-

cing attor
ney at law

Sec. 3. And be it further enacted, That no Certificate

person shall be admitted to such examination

unless he shall produce, from some attorney or necessary.

counsellor at law, a certificate, setting forth,

that such application is of a good moral char-

acter, and that he hath regularly and attentively

studied law, and that he believes him to be a

person of sufficient legal knowledge and abilities

to discharge the duties of an attorney or coun-

sellor at law: Provided, however, That any per- Proviso.

son residing within this state, producing satis-

factory evidence to the court, that he hath been

regularly admitted as an attorney or counsellor

at law, in any court of record within the United

States, may be admitted to an examination at

any time.

supreme

suspend at-

counsellor

ticing, etc.

court may

torney or

from prac-

Sec. 4. And be it further enacted, That the

supreme court shall have power to suspend any

attorney or counsellor at law from practicing in

any court in this state for misconduct in office :

Provided always, That every attorney or coun- Proviso.

sellor, before he is suspended, shall receive a

written notice from the clerk of the court, stat-

ing distinctly the grounds of complaint, or the

charges exhibited against him; and he shall,
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Persons pro-

hibited from

practicing
the law.

Penalty on

attorneys

of duty .

after such notice, be heard in his defense, and

shall be allowed reasonable time to collect and

prepare testimony in his justification.

Sec. 5. And be it further enacted, That no

person shall be permitted to practice as an

attorney or counsellor at law in any court in this

state, who is not a citizen of the United States ,

or who holds a commission as judge of the

Supreme Court or of a court of common pleas,

or who is clerk of the Supreme Court or a court

of common pleas, or who is a sheriff, coroner,

deputy sheriff, jailer or constable.

Sec. 6. And be it further enacted, That if

for neglect any suit shall be dismissed for the non-attend-

ance of an attorney, practicing in any court of

record within this state, said attorney not hav-

ing a just and reasonable excuse, it shall be

at his costs, and he shall morever be liable for

all damages his client shall sustain by such dis-

mission, or any other neglect of his duty, to be

recovered in any court of record within this

their client's state; and every attorney receiving money for

his client, and refusing or neglecting to pay the

same when demanded, shall be proceeded

against in a summary way, on notice before

any court of record, in the same manner as

How pro-

ceeded

against for

withholding

money.
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sheriffs and coroners are liable to be proceeded

against, for money received on execution.

clause .
Sec. 7. And be it further enacted, That all Repealing

laws heretofore in force, regulating the admis-

sion and practice of attorneys and counsellors

at law, be and the same are hereby repealed.

ELIAS LANGHAM,

Speaker of the house of representatives.

February 4th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XXI.

An act, regulating estrays.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That it shall be lawful for

any person to take up any estray, found run-

ning at large within any settlement in this state,

if he shall have a freehold, be a tenant for three

years, have a title bond for the land on which

he resides.

Sec. 2. And be it further enacted, That every

person who shall hereafter take up any estray,

shall, within six days thereafter, advertise the

same in three of the most public places within

the township, wherein such estray shall have

been taken up, giving an exact description , in

writing, of the marks, brands, color and sup-

posed age of such estray or estrays, and if no

person shall claim and prove his right, to such

estray or estrays, within thirty days after such

advertisement, the taker up shall cause the

same to be viewed by two disinterested house-

holders of the township , and shall go immedi-

ately with such house-holders, before a justice

of the peace of the township and make oath or

affirmation before him, that the marks or brands

have not been altered since the taking up, and

then said justice shall take from the said house-
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Fees to jus-

clerk, how

tice and

paid.

holders, upon oath or affirmation , an exact de-

scription of the marks, brands, stature, color,

supposed age and valuation of every such estray

or estrays, and said justice shall enter the same

in his estray book, and shall, within twenty

days, transmit a certified copy thereof, under

his hand, to the clerk of the court of common

pleas of the county, who shall enter the same in

his estray book and file the said transcript in

his office, and the taker up shall pay unto the

said justice twenty-five cents, and further, de-

posit in the hands of said justice twenty-five

cents, to be paid unto the clerk, which sum of

twenty-five cents shall be transmitted at the

same time with the transcript aforesaid, and the

said clerk shall cause a copy of such transcript to Duty of the

be publicly affixed at the court house door of

his county, within five days after the receipt of

the same, and during the succeeding term: Pro-

vided, That if two or more estrays of the same

species are taken up by the same person at the

same time, they shall be included in one entry,

and in such case the said justice and clerk shall

receive no more than for one of such species :

Provided also, That no person shall be allowed

hereafter to take up and advertise any head of

neat cattle, sheep, hog or goat, between the first etc. ,not to be

9-Vol. 2

clerk .

Neat cattle ,
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tween the

1st of May

taken up be- day of May and the fifteenth day of November,

unless the same shall be found within the en-

except, etc. closure of the taker up, having broken into the

and 15th of

November

Persons tak-

ing up boats,

etc., adrift.

to proceed

estrays,

same.

Sec. 3. And be it further enacted, That it

shall be lawful for any person whatsoever, to

as in case of take up any boat or other vessel adrift, and that

if any person shall take up any boat or other

craft adrift, he shall proceed in like manner as

is required to be done in case of estrays , and be

subject to the same penalties, fines, and forfei

tures, to be recovered and appropriated in the

same manner as herein directed and appointed

with respect to estrays, except flat-bottomed,

Kentucky or Orlean boats, in which case it shall

be lawful for the constable of the township in

which the taker up lives, in thirty days after

said boat or boats have been taken up, to pro-

The manner ceed to make sale of said boat or boats , in the

same manner as is directed in case of estrays

or other water crafts, and the money arising

from such sale to be appropriated as is by this

act provided for in other cases.

except flat-

bottomed ,

Kentucky or
Orleans

boats.

of proceed-

ing .

Reward .
Sec. 4. And be it further enacted, That as

a reward for taking up, there shall be paid to

the taker up, for every horse kind, one dollar ;

for every head of neat cattle, fifty cents ; for

every sheep or goat, twenty-five cents ; for

every hog above six months, old, twenty -five
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keeping.
cents ; for every boat or flat, one dollar, and for Charges for

every other smaller craft, fifty cents, together

with the fees paid by the taker up, and reason-

able charges for keeping said estray or estrays,

to be assessed by two disinterested persons

upon oath or affirmation, appointed by a justice

of the peace of the township , and they shall pro-

ceed to make the assessment and return the

same to said justice in writing, under their

hands, and on failure of the claimant to satisfy

such fees and charges, within thirty days, the

estray or estrays shall be, by the constable, How to be

after giving ten days notice, sold to the highest

bidder, to satisfy such fees and charges of keep-

ing, and the constable, after paying such fees

and charges, and deducting one dollar for his

fees of sale, shall pay the remainder to the

claimant: Provided always, That if the taker up Proviso .

shall use or suffer to be used, any horse, mare

or gelding so taken up, suchsuch use shall go

towards the keeping of the same.

Sec. 5. And be it further enacted, That if

no owner shall appear and prove his or her

property, within one year after any estray or

estrays shall have been taken up, and when the

valuation does not exceed five dollars, the right

to such estray or estrays shall be vested in the

taker up, but when the valuation shall exceed

five dollars , and no owner appears within the

paid.

whenno

pears within

owner ap-

one year.

how to pro-ceed.
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time aforesaid, the constable of the township,

after giving ten days notice, shall sell the said

estray or estrays to the highest bidder, at the

most public place in the the township where

such estray or estrays are posted, and the

money arising from the sale thereof, after pay-

ing the fees that have accrued and charges for

keeping the same, which expenses shall be

assessed in manner and form as directed bythis

act, shall be paid into the township treasury:

Formerown Nevertheless, The former owner may at any time

proof etc. to thereafter, by proving his or her property be-

on township fore any two justices of the township where

such estray or estrays was taken up, and obtain-

ing a certificate from said justices on the town-

ship treasurer for the sum so paid as aforesaid.

er making

get an order

treasury .

Persons tak-

ing up

horses . etc. ,

settlement ,

without the

howto pro-

ceed .

If not a free-

holder, to

give secur-

ity , etc.

Sec. 6. And be it further enacted, That any

person finding any estray horse, mare, gelding,

colt, mule or ass, running at large without any

settlement of this state, he or they may take up

the same, and shall immediately take such es-

tray or estrays before the nearest justice of the

peace, where such estray or estrays was found

running, and make oath where and at what dis-

tance from such justice said estray or estrays

was taken up, after which he shall advertise the

same, but if not a freeholder, he shall produce to
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not given,

be

If security is

delivered to

the justices,
etc.

the justice aforesaid , approved security for the

safe keeping of such estray or estrays, and in

either case he or they shall advertise and post

the same, in the manner and form as hereinbe-

fore directed, but in case approved security is

not tendered as aforesaid, then and in that case,

he or they shall take the oath as before directed

and deliver up such estray or estrays to the said

justice, who shall cause the same to be dealt

with as before directed by this act, and if no

owner appears in one year, such justice shall Justice , how

deliver such estray or estrays unto the con-

stable of the township, to be disposed of in the

manner before directed ; and after paying the

taker up all reasonable charges and deducting

the expenses of keeping, if any have accrued, to-

gether with the expenses of posting and adver-

tising such estray or estrays, then such con-

stable shall, within twenty days , pay the balance

into the township treasury.

Sec. 7. And be it further enacted, That if any

estray or water-craft, taken up as aforesaid,

shall die or get away before the owner shall

claim his or her right, the taker up shall not be

answerable for the same, unless it be proved

that such estray or water-craft died or got away

through the neglect or inattention of the taker

up, then and in case any taker up shall refuse

to proceed.

when any

or water-

away, taker

estrays die

crafts get

up not liable

except for
neglect.
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Refusing to

deliver the

to the own-

er.

or neglect to deliver to any person claiming such

estray, etc. , estray or water-craft, upon the claimant's prov-

ing his or her right to the same, and offering

payment of all fees and charges to the taker up,

(provided such claim be made within one year

after said estray or water-craft had been taken

up) every such person shall forfeit and pay

double the appraised value of such estray or

water-craft, with costs, to the claimant, to be

recovered by an action of debt, in any court

where the same may be cognizable.

Penalty.

Penalty on

personstrad-

taking away

estrays .

Sec. 8. And be it further enacted, That if any

ing, sellingor person shall trade, sell or take away any such

estray or water-craft out of the county, more

than two days at any one time, before he is

vested with the right of property, agreeably to

this act, he or she so offending, shall forfeit and

pay double the value thereof, and that if any

person shall act contrary to the duties enjoined

by this act, for which no penalty is hereinbefore

pointed out, the person so offending shall forfeit

and pay for every such offense, not more than

fifty dollars nor less than two dollars , with

costs, to be recovered by an action of debt, by

any person suing for the same, in any court of

record within this state, the one-half to the

informer, the other half to the county, and

moreover be liable to the action of the party

injured.
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clause.Sec. 9. And be it further enacted, That all Repealing

acts or parts of acts, that come within the pur-

view of this act, are hereby repealed ; and that

ment.
this law shall take effect and be in force, from commence-

and after the first day of March next.

ELIAS LANGHAM,

Speaker of the house of representatives .

DANIEL SYMMES,

Speaker pro tem. of the senate.

February 7th, 1804.
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Preamble.

CHAPTER XXII.

An act, appropriating part of the three per cent.

granted for laying out, opening and making

roads within this state.

WHEREAS, by virtue of the act of congress,

entitled, "An act, in addition to and in modifica-

tion of, the propositions contained in the act,

entitled, ' An act to enable the people of the east-

ern division of the territory, north-west of the

river Ohio, to form a constitution and state

government, and for the admission of such

state into the union on an equal footing with the

original states, and for other purposes, ' this

state is entitled to receive three per cent. of the

net proceeds of the lands of the United States,

lying within the state of Ohio, which, since the

thirtieth day of June, one thousand eight hun-

dred and two, have been, or hereafter may be,

sold by the United States, to be applied to the

laying out, opening and making roads within

the said state, and to no other purpose what-

ever. And whereas also, the general assembly

of the state of Ohio did, on the fifteenth day of

April, one thousand eight hundred and three,

pass "An act, empowering the treasurer of the

state, to receive from the secretary of the treas-



137

ury of the United States, monies granted for the

opening roads within the state : " Therefore :

appropriat-

out and

roads.

Sec. 1. Be it enacted by the general assembly 17,000 dollars

of the state of Ohio, That seventeen thousand ed for laying

dollars, of the monies which have been and here- opening

after may be, received by the treasurer of the

state, agreeably to the provisions of the before

recited acts, be and the same is hereby appro-

priated, for the purpose of laying out, opening

and making roads within this state, in the places

and manner hereinafter prescribed.

Sec. 2. And be it further enacted, That of the

said seventeen thousand dollars, the sum of nine

hundred and seventy-five dollars be appropri-

ated, for the purpose of opening and making a

road from Steubenville, in the county of Jeffer-

son, to the bridge over Wills' creek. in the

county of Muskingum ; and the sum of two

hundred dollars, for the purpose of laying out,

opening and making a road from the mouth of

Short creek, to intersect the road at Duncan

Morrison's, leading from Wheeling to Wills'

creek; and the sum of five hundred dollars, for

the purpose of opening and making a road from

said bridge, over Wills ' creek to Zanesville, in

the county of Muskingum; and the sum of six

Special ap-

out ofthe

propriations

17,000 dol-

lars.
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Continued .

hundred and seventy-five dollars, for the pur-

pose of opening and making a road from said

Zanesville to Franklinton, in the county of

Franklin ; and the sum of fifteen hundred and

eighty-five dollars , for the purpose of opening

and making a road from Chillicothe, in the

county of Ross, by the court house in the county

of Warren, to the center of the college town-

ship, west of the Great Miami ; and the sum of

five hundred and twenty-five dollars , for the

purpose of opening and making a road from

Lancaster in the county of Fairfield, to Chilli-

cothe, in the county of Ross ; and the sum of

five hundred and seventy dollars, for the pur-

pose of opening and making a road from Zanes

ville aforesaid, to Lancaster aforesaid; and the

sum of twelve hundred dollars, for the purpose

of opening and making a road from said Chilli-

cothe, by West Union, in the county of Adams,

to the river Ohio, where it may intersect the

same in the most convenient and proper

route to Limestone, in the state of Kentucky;

and the sum of fifteen hundred dollars, for the

purpose of opening and making a road from

Marietta, in the county of Washington, to Chilli-

cothe aforesaid ; and the sum of two hundred

and fifty dollars, to be laid out in opening a road

from, at or near the mouth of Little Beaver

creek, in the county of Columbiana, to New
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Lisbon, in said county; and fourteen hundred

dollars, to be laid out in the county of Trumbull,

on a road leading from Warren court house, in

the county of Trumbull, in the best direction

towards Pittsburgh, in Pennsylvania, and from

the said court house in Warren, on a road lead-

ing to the Lake; and the sum of nine hundred

and seventy-five dollars, for the purpose of

opening and making a road from the river Ohio,

opposite to Wheeling in Virginia, to the afore-

said bridge, over Wills ' creek; and the sum of

one hundred and fifty dollars, to be laid out in

repairing the road laid out by the United States,

from New Lisbon, in the county of Columbiana, Continued .

to the south line of the county of Trumbull ;

and the sum of sixteen hundred and fifty dol-

lars, for the purpose of opening and making a

road from Chillicothe aforesaid, by Cincinnati ,

in the county of Hamilton, to the west line of

the state, at or near a place called the double

Lick; and the sum of five hundred and thirty

dollars, for the purpose of opening and making

a road from Cincinnati aforesaid, to Dayton, in

the county of Montgomery; and the sum of six

hundred and fifty dollars, for the purpose of

opening and making a road from Dayton afore-

said, to Franklinton in the county of Franklin ;

and the sum of eight hundred dollars , for the

purpose of opening and making a road from
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Sixteen

road com-

missioners

appointed

by resolu-

tion, etc.

Gallipolis, in the county of Gallia, to Chillicothe

aforesaid; and the sum of five hundred dollars,

for the purpose of opening and making a road

from Chillicothe, in the county of Ross, to an

intersection with the road leading from Dayton,

in the county of Montgomery, to Franklinton,

in the county of Franklin, at or near Springfield ,

in the county of Green; which said several sums

shall be laid out on said several roads in manner

as is hereinafter directed.

Sec. 3. And be it further enacted, That there

shall be sixteen road commissioners appointed

by joint resolution of both houses of the general

assembly, viz: One for the road from Steuben-

ville to the bridge at Wills ' creek; one for the

road from the mouth of Short creek to Duncan

Morrison's ; one for the road from the said

bridge by Zanesville to Lancaster; one for the

road from Zanesville to Franklinton ; one for the

road from Chillicothe, by Warren court house,

to the center of the college township, west ofthe

Great Miami ; one for the road from Lancaster

to Chillicothe ; one for the road from Chilli-

cothe, by West Union, to Limestone ; one for

the road from Marietta to Chillicothe ; one for

the road from the mouth of Little Beaver, by

New Lisbon, to the south line of the county of

Trumbull; one for the road from Wheeling to
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bond.

the bridge at Wills ' creek ; one for the road from

Chillicothe, by Cincinnati, to the west line of

the state; one for the road from Cincinnati to

Dayton ; one for the road from Dayton to Frank-

linton ; one for the road from Chillicothe to

Springfield, and one for the road from Gallipolis

to Chillicothe ; and said commissioners shall

severally, before they enter on the duties of

their office, give bond with good security to the Togive

treasurer of the state, in double the sum appro-

priated, to the laying out, opening and making

the road for which he is appointed commis-

sioner, for the faithful discharge of their duty

under this act, to be approved of by a judge of the

court of common pleas where such commis-

sioner reside, and each commissioner giving

bond as aforesaid, shall deliver the same to the

sheriff of the county in which he may reside,

and it shall be the duty of the sheriffs, receiv

ing such bonds, to forward them to the treas-

urer of the state, before the first day of June

next, and whenever any commissioner shall de-

liver such bond to the sheriff of the proper

county, it shall be the duty of such sheriff to His duty.

endorse on the commissioner's commission,

that he hath received the same.

Sec. 4. And be it further enacted, That it shall

be the duty of each road commissioner, to cause

To deliver
the same to

the sheriff of
the county.

Road com-

their duty.

missioners.
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Compensa-

tion.

Commis-

sioners to

roads into

lots , etc.

the road for which he is appointed to be care-

fully surveyed and plainly marked, on or as

near a direct line as the nature of the ground

and situation of the country over which the same

is to pass, will admit ; and all roads laid out

under this act, shall be sixty-six feet in width,

and shall be and remain public highways : Pro-

vided however, That the commissioners under

this act, shall not be bound to cause said roads

to be opened, otherwise than is in this act pro-

vided, and each commissioner shall be entitled

to receive three dollars per mile, for surveying,

marking, examining and making return of his

road, and for all other services done and per-

formed under this act.

Sec. 5. And be itfurther enacted, That each of

lay out their the aforesaid commissioners, immediately after

he shall have ascertained the ground over which

his part of a road is to pass, shall lay out the

same into convenient lots, of not less than five

miles , nor to exceed thirty miles, and shall divide

the whole sum of money allowed to his part of the

road, amongst the several lots thereof, in propor-

tion to the labor that is necessary to be done on

each lot, and shall set up notice in writing at the

courthouse or court houses of the county or coun-

ties , wherethe road is to pass, and in two of the

To give no-

tice and re-

ceive pro-

posals .
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most public places in the vicinity of said road,

that he will receive proposals until a day to be

mentioned in his advertisement, not less than

twenty days after setting up such notice for open-

ing each lot of said road, and the said commission-

er shall contract with the person makingthe most

advantageous proposal: Provided, That the said

person shall at the same time, enter into bond

to said commissioner, in double the amount ofthe

money that shall be allowed for his lot of road,

with such security as may be approved of by

the said commissioner, conditioned for the faith-

ful performance of his contract: And provided

also, That the said contract shall require at

least the labor hereinafter mentioned, to be ex-

pended on every part of said road, viz: All

timber and brush shall be cut and cleared off,

at least twenty feet wide, leaving the stumps

not more than one foot in heighth; wet and miry

places shall be made passable by a causeway

sixteen feet wide, to be made of timber covered

with earth ; small streams that are difficult to

be passed shall be bridged ; where the road

passes on sidling ground, it shall be dug hori-

zontally into the hill, so that the road shall

measure crosswise at least eight feet in the

solid ground; in ascending hills that are to be

dug, the road shall not have a greater elevation ,

The persons

with to give

contracted

bonds, etc.

The labor
to be ex-

pended,
etc.
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Proviso ,

when less

than ten dol-
lars per mile

is appropri-ated .

Whena lot

of road is

completed,

the person

who made

the contract

anorderon

to receive

the treas-

urer.

from a horizontal line, than fifteen degrees ; and

it shall be the duty of the commissioner to ex-

amine every part of the road so made: And

provided also, That all the roads mentioned in

this act, for which there is less than ten dollars

per mile appropriated to the opening thereof,

the commissioners of such roads are allowed to

use their own discretion as to the width and

bridging, so that the money may be laid out to

the best advantage, in making as good a road as

the nature of the case will admit.

Sec. 6. And be it further enacted, That when

any person, who shall have made a contract, for

opening any lot of road as aforesaid, shall have

completed the same agreeable to his contract the

commissioner appointed to superintend that

part of the road within which said lot is situ-

ated, shall give to the said person an order on

the treasurer for the amount of the money due

to him upon his contract: Provided, That said

order shall not be payable until after the first

day of November next ; and it shall be the duty

Commission of each of the said commissioners, to forward

to the treasurer, before the first day of Novem-

ber next, a list of all orders by him drawn upon

the treasurer, stating the amount of each order,

and if there shall not be in the hands of the

Proviso.

ers to for-

ward tothe
treasurer a

list of or-

ders , etc.
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treasurer as much of the money appropriated

under this act, as will be sufficient to pay off

the whole of such orders, the treasurer is here-

by directed to make a distribution of the money

in his hands between the several persons hold-

ing said orders, in such manner that each per-

son may receive such part thereof as shall be

proportioned to the amount of his order; and

the said treasurer is further directed, at the

end of every three months after the said first

day of November next, in like manner to make

distribution of the money between the several

persons holding orders on him, until the whole

are paid off.

treasurer
When the

hasnot

payper

ing orders,

money to

sons hold-

etc., to

make dis-

tribution ,
etc.

Commis

return map,

sioners to

etc., to the

clerk of

court. com-

mon pleas,

Sec. 7. And be it further enacted, That it

shall be the duty of each of the commissioners

aforesaid, to return to the clerk of the court of

common pleas of the proper county, an accurate etc.

map and field notes of the survey of such part

of his road as is laid out in such county, and it

shall be the duty of such clerk to record the

same at the expense of the county; and it shall

also be the duty of such commissioner, to make

a report to the next general assembly of his

transactions under this act, accompanied by a

fair list of all such orders as he may have drawn

upon the treasurer ; and it shall be the duty of

10-Vol. 2

To report to

general as-

the next

sembly .
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Treasurer

to make a

statement

to the next

general as-

sembly.

the treasurer, to make a statement to the next

general assembly, of all monies by him paid out

pursuant to the directions of this act, together

with the receipts and vouchers therefor.

ELIAS LANGHAM,

Speaker of the house of representatives.

February 18th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XXIII.

An act, fixing the ratio ofrepresentation through-

out the state.

tives ap-

among the

counties.

Sec. 1. Be it enacted by the general assembly Representa-

ofthe state of Ohio, That the representation of pointed

this state shall be so fixed and apportioned, that several

the several counties shall be entitled to send

representatives to the general assembly, as

hereinafter directed, viz: The county of Trum-

bull, two ; the county of Columbiana, one ; the

county of Jefferson, three; the county of Bel-

mont, two ; the counties of Wasington, Gallia

and Muskingum, three ; the county of Fairfield ,

two; the counties of Ross and Franklin, four;

the counties of Adams and Scioto, three; the

county of Clermont, one , the county of Warren,

two; the county of Hamilton, three ; the county

of Butler, two; the county of Montgomery, one ;

the county of Green, one.

Sec. 2. And be it further enacted, That the senators.

county of Trumbull shall be entitled to send one

senator ; the counties of Jefferson and Columbi-

ana, two senators; the county of Belmont, one

senator; the counties of Washington, Gallia and

Muskingum, two senators ; the county of Fair-

field, one senator ; the counties of Ross and
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When a new

county is

the original

connty , the

votes for

senator are

the original

county.

Franklin, two senators; the counties of Adams

and Scioto, one senator ; the county of Cler-

mont, one senator ; the county of Hamilton , two

senators ; the counties of Warren, Butler, Mont-

gomery and Green, two senators, to the general

assembly of this state.

Sec. 3. And be it further enacted, That when

classed with a newly erected county is , by the foregoing sec-

tion, classed with the original county, for the

tobesentto purpose of electing a senator or senators, the

clerk and judges of the court of common pleas

or justices of the peace (as the case may be) of

such newly erected county, so soon as they

make out the abstract of votes for senator or

senators in said county, shall convey a certified

copy of the same, under seal, to the clerk of the

original county at his office, within ten days

next after the close of the election, and the

votes contained in the abstract thus returned,

shall be considered as proper in every respect

to be incorporated with the abstract of votes of

said original county, for such senator or sena-

tors, as those counties are authorized to elect

in common.

The clerk ,

Sec. 4. And be it further enacted, That the

clerks and judges of the courts of common

etc., ofBut pleas or justices of the peace (as the case may

be) in the counties of Butler, Green and Mont-

gomery, so soon as they make out the ab-

ler, Green

and Mont-

gomery to

send an ab-

stract of
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senator,

clerk of

Warren, etc.

stracts of votes for senator or senators in their votes for

counties respectively, shall convey a certified ete tothe

copy of the same, under seal, to the clerk of the

county of Warren, at his office, within ten days

next after the close of the election, and the

votes contained in the abstract thus return-

ed, shall be considered proper in every re-

spect to be incorporated with the abstract of

votes of Warren county, for such senator or

senators as those counties are authorized to

elect in common.

Sec. 5. And be it further enacted, That on the

next day after receiving the returns directed

to be made in the two foregoing sections, the

clerks of the counties of Jefferson, Washington,

Ross, Adams and Warren, shall each make out

for the senator or senators who appear to be

duly elected in their county, and the county or

counties classed therewith, a certificate of the

same and deliver it to the person entitled there-

to, on demand .

ELIAS LANGHAM,

Speaker of the house of representatives .

certain
clerks of

counties , to

certificates

ators elect-

make out

for the sen-

ed .

February 11th, 1804 .

NATH. MASSIE,

Speaker of the senate.
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Three com-

missioners

to be elect-

ed.

Election to

be held first

Monday of

April.

How to be

conducted.

Commis-

sioners

elected to

determine ,

bylot, how

long they
shall con-

tinue in of-

Ace.

CHAPTER XXIV.

An act, establishing boards ofcommissioners.

Sec. 1. Be it enacted bythe general assembly of

thestate of Ohio, That there shall be elected three

commissioners in each county in this state, and

them and their successors in office, or any two

of whom, shall have authority to do and perform

any act or duty required and enjoined by law.

Sec. 2. And be it further enacted, That the

first election for commissioners shall be held on

the first Monday of April next, at the places of

holding the township meetings in the several

townships in each county, which election shall

be conducted and returned in every respect as

elections are to be conducted and returned un-

der an act, entitled, "An act to regulate elec-

tions ;" and all sheriffs, judges of elections and

clerks, are hereby required to conduct them-

selves accordingly.

Sec. 3. And be it further enacted. That the

commissioners thus elected, shall, at their first

meeting, determine, by lot, for what time they

shall severally continue in office, one whereof

shall continue until the first October annual
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election, one until the annual October election

next succeeding, and one until the annual Octo-

ber election next succeeding.

missioner to
one com-

be elected

tober an-

tion, etc.

at the Oc-

nual elec-

Sec. 4. And be it further enacted, That at the

next October annual election, and at such and

every subsequent October annual election, there

shall be elected one commissioner, who shall

continue in office for the term of three years, Continuance

and until his or their successors shall be elected

and qualified .

in omce.

judges to fill
Associate

vacancies

bydeath,

commission-

occasioned

etc., ofthe

ers .

To continue

til the suc

in office un-

Sec. 5. And be it further enacted, That if any

of the commissioners shall die, remove from the

county, resign or decline to serve in said office,

the associate judges, or a majority of them, in

their respective counties, shall appoint a com-

missioner or commissioners to fill such vacancy

or vacancies; and such person or persons, so

appointed, shall continue in office until the next

succeeding October annual election, at which

election there shall be elected some person or

persons as commissioner or commissioners to

fill such vacancy or vacancies, who shall con-

tinue in office until the triennial election; and it

shall be the duty of the clerks of the courts of pleas to

common pleas in their respective counties, to certificates

make out for each of the persons elected as sioners.

ceeding Oc-

tober elec-

tion, etc.

Clerks of

common

make out

for commis-
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Manner of

conducting

contested

elections.

Commission-

ers to take

an oath.

Certificate

thereof to be

filed with

the clerk of

common

pleas.

To meet an-

nually on the

day of June ,

etc.

commissioners, a certificate of such his election ,

and shall deliver the same to the person entitled ,

upon demand.

Sec. 6. And be it further enacted, That if the

election of any commissioner shall be contested,

the same shall be decided and conducted in the

same manner as is directed in case of sheriffs

or coroners in the before recited act.

Sec. 7. And be it further enacted, That before

any commissioner shall enter upon the duties of

his office, he shall take an oath or affirmation,

before some judge of the court of common pleas

or justice of the peace, faithfully and impartially

to discharge the duties of a commissioner for

the county of and the judge of the

court of common pleas, or justice, administering

such oath or affirmation, shall give a certificate

that the same hath been done to the clerk of the

court of common pleas, and the same shall be

filed with the returns of the persons elected .

9

Sec. 8. And be it further enacted, That the

second Mon- commissioners shall meet annually, on the sec-

ond Monday of June, at the place where the

court of common pleas is usually held in the

respective counties, and then, or at such other

times as the commissioners may then appoint,
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shall examine and allow all just debts and

demands which now are or hereafter shall be Their duty.

chargeable upon the respective counties, and

shall, from time to time, adjust and settle the

demands and sums of money which necessary

public expenditures require should be raised

yearly, to defray the charges of building and

repairing court houses, prisons, bridges , and

for such other uses as may be for the benefit of

said counties respectively.

Sec. 9. And be it further enacted, That the

commissioners shall have a just and accurate

record kept of all their corporate proceedings ,

and for that purpose they are hereby empower-

a clerk .
ed to appoint a clerk, who may or may not be of To appoint

their own body, as they may deem expedient,

whose duty it shall be to keep their records as His duty.

aforesaid, and preserve all papers and docu-

ments they may direct, and attest all orders and

warrants issued by them, and perform every

other service that may appertain to his office, as

clerk ; and he may be removed, at any time, by

the commissioners , for neglect or misconduct

in office ; and he shall receive as a compensation, How com-

such sum as the commissioners may think rea-

sonable.

Sec. 10. And be it further enacted, That the

pensated.



154

Commis-

sioners to

ty taxes and

erect public
buildings,
etc.

commissioners shall assess county taxes and

assess coun- erect public buildings, in such manner as is

directed by law; and they may cause any bridge

to be built over any creek or water course, when

they think such bridge of public utility and

too expensive to be borne by the township in

which it may be wanted.

Demands,

etc. , against

the county

to be allow-

ed bythe

ers .

To issue or-

ders on

treasurer.

Sec. 11. And be it further enacted, That all

accounts, debts and demands, justly chargeable

commission upon the said respective counties , shall be

allowed by the commissioners , who shall issue

orders upon the treasurer in favor of all credit-

ors, for the sum or sums so allowed ; which

orders shall be received in payment for county

taxes ; all which orders , so granted, shall be

numbered in their order and entered in a book,

which the commissioners shall procure for that

purpose, at the expense of the said counties

respectively.

To be num-

bered.

County

treasurer

appointed

by the asso-

to continue

Sec. 12. And be it further enacted, That the

county treasurers appointed by the associate

ciate judges judges, under the provisions of the seventh sec-

tion of "An act to amend an act, " entitled, "An

act to regulate county levies, " passed the six-

teenth day of April, one thousand eight hun-

dred and three, shall continue in office one year,

if they so long behave well, from and after the

in office one

year from

the second

Monday of

June next.
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To be ap-

the commis-

pointed by

sioners .

in office for

one year.

second Monday of June next; and the treasu-

rers of every county that now is or that may be

hereafter erected and established, shall be

appointed by the commissioners, and all vacan-

cies that may happen by death, removal or

otherwise, shall be filled by the commissioners

of their respective counties ; and the persons so

appointed by the commissioners, shall continue.

in office for one year ; but before they enter To continue

upon the duties of their offices respectively,

they shall give bond to the commissioners and To give

their successors, with one or more sufficient

freehold sureties, in the sum of three thousand

dollars conditioned for the punctual execution

of their duty; and the said treasurers shall keep His duty.

a fair and accurate account of all monies re-

ceived and when, and also all disbursements and

payments made by order of the commissioners ;

and the county treasurer shall be subject to be

removed from office for neglect or misconduct

in office, by the commissioners of the respective

counties.

Sec. 13. And be it further enacted, That the

county treasurer shall, yearly, settle his ac-

counts with the commissioners, at their annual

meetings, and be entitled to receive for his

services, a sum not exceeding four per centum

on all monies by him received and accounted

for ; and when any county treasurer shall be re-

oond.

settle withTreasurer to

the commis-

their an

ing entitled

sioners at

nual meet-

to four per

cent.
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Treasurer

removed

from office,etc. , to de-

liver money,papers , etc. ,

to succes-

sors .

Commission-

ers, when to

lay before
the associ-

ate judges a
statement

of receipts,etc.

Exhibits to

be filled

among the

records ,

etc.

To be pub-

lished .

moved from office, or shall remove out of the

county, he shall deliver up to the succeeding

treasurer, all the money, books, public accounts

and papers, belonging to the county where he

acted, whole and undefaced ; and when any

treasurer shall die, his executors or adminis-

trators shall deliver, in like manner, all the

money, books and papers relating to the said

public accounts, that may have come to his or

their possession.

Sec. 14. And be it further enacted, That the

commissioners of the several counties, shall, at

the first session of the associate judges next

succeeding their annual meeting, yearly, ex-

hibit and lay before said judges, a general state-

ment of the receipts and expenditures of the

respective counties, and a particular account of

all the monies by them assessed and collected,

as also an account to whom and for what use

or uses the same money, and every part and

parcel thereof, was paid out again, with the

proper vouchers, if required by said judges ;

which exhibit shall be filed and kept among the

records of the said associate judges , and a copy

of which shall be published in a newspaper,

printed in the county, or by affixing the same

on the court house door, during the next suc-

ceeding term of the court of common pleas.
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sation .

Sec. 15. And be it further enacted, That each

commissioner shall be allowed one dollar and Compen-

seventy-five cents for each and every day's

attendance, in the discharge of the duties of his

office, an account of which shall be rendered

quarter-yearly, and audited by the associate

judges in their respective counties.

Sec. 16. And be it further enacted, That if any

commissioner shall be guilty of malconduct in

the discharge of the duties of his office, he,

so offending, on conviction thereof, before the

court of common pleas of the proper county,

shall be fined at the discretion of the court, in

any sum not exceeding four hundred dollars,

with costs.

Sec. 17. And be it further enacted, That it

shall be the duty of the associate judges of the

several courts of common pleas, to deliver over

to the commissioners under this act, all books

and papers, or copies of the same, as the case

may require, in their possession, concerning the

powers and duties severally given and pre-

scribed to the commissioners, by this act.

Penalty on

ers for mal-

office.

commission-

conduct in

Associate

liver to com-

books, pa-

judges to de-

missioners

pers, etc.

ment.

Sec. 18. And be it further enacted, That this commence-

act shall be in force from and after the first day

of March next, and that all laws and parts of clause.

Repealing
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laws, coming within the purview of this act'

be, and they are hereby repealed .

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 13th, 1804 .

cess, when

to be exe-

cuted and

returned.

CHAPTER XXV.

An act, to amend an act, entitled, "An act organ-

izing thejudicial courts. "

Sec. 1. Be it enacted by the general assembly

Mesne pro- of the state of Ohio, That all mesne process ,

issuing out of the supreme court or courts

common pleas, to compel an appearance, shallf

be executed by the sheriff or coroner (as the

case may be) five days at least before the sitting

of the court to which they are returnable, and

the same shall be returned in the clerk's office

or open court, on the first day of the term; if

the action is entitled to special bail, or the

court shall order it, bail shall be put in on the

second day of the term, and the plaintiff shall

Defendant

to put in

bail.
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May plead
the general

issue, etc.

file his declaration the first day of the term and

furnish the defendant with a copy, who shall

plead to the same before the end of the term,

unless otherwise ordered by the court, and

furnish the clerk with a copy of the plea, for

the use of the plaintiff. The defendant may,

in all cases, plead the general issue and give

the special matter in evidence: Provided, he, Proviso.

at the same time, leaves written notice with the

clerk, of the points of evidence on which he

means to rely ; and all issues shall be made up

and the causes noticed in the clerk's office for

trial, ten days previous to the succeeding term,

at which time the cause shall be tried, neverthe-

less the court may, on good cause shown, dis-

pense with any of the foregoing rules and regu-

lations, on payment of costs.

Sec. 2. And be it further enacted, That for

the future there shall be sixty grand jurors

elected in each county, annually, in the manner

prescribed in the eighteenth section of the act,

entitled, "An act organizing the judicial courts. "

Sec. 3. And be it further enacted, That writs

of error, and supersedeas, certiorari, habeas cor-

pus, cum causa, are writs of right and shall be

Sixty grand

annually

jurors to be

elected .

Writs of er-

deas, etc. ,

right .

ror, superse-

writs of
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Proviso.

Clerks and

recorders to

keep their

offices at

justice.

issued as writs of course, by the proper clerk

of any court having cognizance of the same:

Provided, The party applying for either of the

said writs, shall, before the same is issued, put

in sufficient bail, before some clerk or commis-

sioner (except in those cases where bail is not

required by law) that he, she or they will pros-

ecute the same to effect and abide the judg-

ment of the court thereupon had.

Sec. 4. And be it further enacted, That all

clerks of courts and recorders of deeds , shall

the seats of keep their respective offices at the seat of

justice in each county: Provided, That the

clerks and recorders of new counties shall not

be compelled to reside at the seats of justice in

less than one year after the seat of justice in

such county is permanently established .

Associate

judges au,
thorized to

hold spec-

Sec. 5. And be it further enacted, That the

associate judges of the courts of common pleas,

ial sessions . shall have power and they are hereby author-

ized , to hold special sessions of the court , at the

seat of justice in any county, whenever two of

the said judges shall deem it necessary, for the

purpose of transacting the business of the

quarter sessions or other ordinary business
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appertaining to the county of which they may

have cognizance.

Sec. 6. And be it further enacted, That all

appointments made by the associate judges or

courts of common pleas, in pursuance of the

powers to the said judges and court, delegated

by the general assembly at their last session,

(although such appointment or appointments

should not have been made in the time prescrib-

ed) shall be considered good and valid, and the

same is hereby ratified and confirmed to all

intents and purposes.

Sec. 7. And be it further enacted, That when

a party is desirous to appeal a cause from the

court of common pleas to the supreme court, he

shall enter a notice on the record, of his inten-

tion, in term time, whereupon the court shall

cause execution to be stayed thirty days , and if

good bail is not put in for the prosecution of

the appeal, within that time, the plaintiff shall

be at liberty to take out his execution and pro-

ceed as in other judgments.

Sec. 8. And be it further enacted. That the

judges of the courts of common pleas, may and

they are hereby authorized, to appoint a clerk,

11- Vol. 2

Appoint-

the asso-

judges con-

mentsby

ciate

Party desir

peal from

pleas, to en-

ous to ap-

common

ter notice ,

etc.

Judges of

common

appoint

pleas may

clerks pro

tem in cer-

tain cases.



162

Any person

requiring a

writ, to file

precipe..

When writ

to be en-

dorsed by a

free-holder.

Sheriffto

take bail.

In what

cases plain-
tiffs are en-

titled to

special
bail.

pro tem whenever it may be necessary, in any

county, by reason of the office being vacant.

Sec. 9. And be it further enacted, That every

person requiring a writ, shall file a precipe with

the clerk, who shall make out and deliver such

writ or process as he is directed ; and in all

cases of mesne process, where the plaintiff doth

not reside in the county, or possess any land

therein, the writ shall be endorsed by some

freeholder, resident in the county, as security

for costs, before the sheriff shall serve the

same, and the clerk shall endorse on the writ

for what it was brought, and also the amount

appearing to be due or sworn to.

Sec. 10. And be it further enacted, That the

sheriff shall, in all cases where he serves a

capias ad respondendum , take a bail bond, with

one good surety at least, in double the sum

which appears to be due by the writ, conditioned

for the appearance of the defendant at the re-

turn of the writ, and that he will abide the order

of the court and not depart without leave.

Sec. 11. And be it further enacted, That the

plaintiff shall be entitled to special bail in all

actions brought on covenants, bonds, sealed

bills, bills of exchange, notes, proven accounts,

or where a sum is sworn to be due, as a matter
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of course, and in all cases where the court, from

the particular circumstances of the case, may

direct and order bail to be filed.

Sec. 12. And be it further enacted, That no

associate judge, while he continues in office,

shall accept of (or perform the duties ) of any

other office of trust or profit, under the author-

ity of this state (except such office shall be in

the militia).

Associate

eligibleto

profit, ex-

cept, etc.

judges in-

offices of

trust or

holding the

court.

sion.

Sec. 13. And be it further enacted, That the Times of

terms of the supreme court for the several supreme

counties, shall be held as follows, to-wit: Spring

circuit, for the county of Trumbull, on the Spring ses-

twenty-sixth of March; Columbiara, second of

April; Jefferson , ninth of April ; Belmont, six-

teenth of April ; Muskingum, twenty-fifth of

April ; Fairfield, thirtieth of April; Franklin ,

seventh of May; Ross, fourteenth of May. The

fall circuit, for the county of Washington, sixth Fall session.

of August; Gallia, fourteenth of August; Scioto,

twentieth of August; Adams, twenty-fourth of

August ; Clermont, thirtieth of August ; Hamil-

ton, fourth of September; Butler, eighteenth of

September; Warren twenty fourth of Septem-

ber; Montgomery, twenty-eighth of September ;

Green, third of October ; and that if any of the

aforesaid days should happen on Sunday, then

the court shall be holden on the next day.
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County of

Muskingum

the second
circuit com-

mon pleas

Sec. 14. And be it further enacted, That the

attachedto county of Muskingum shall be, and the same is

hereby attached to and made a part of, the sec-

ond circuit of the court of common pleas, and

all officers are enjoined and required to govern

themselves accordingly.

Times of

holding
courts of

common

first circuit.

Sec. 15. And be it further enacted, That the

courts of common pleas for the three circuits ,

pleas inthe shall be held as follows , to-wit: For the first

circuit, in the county of Hamilton , first Tues-

days of May, October and January ; Butler, third

Tuesdays of May, October and January ; War-

ren, fourth Tuesdays of May, October and Jan-

uary; Montgomery, the first Tuesdays of June,

November and February; Green, the second

Tuesdays of June, November and February ;

Clermont, the third Tuesdays of June, Novem-

ber and February.

Second cir-

quit.
Second circuit. Franklin, second Wednesdays

of June, October and March; Ross, third Mon-

days of June, October and March; Adams, the

fourth Tuesdays of June, October and March;

Scioto, the first Mondays of July, November

and April ; Gallia, the first Thursdays after the

first Monday of July, November and April ;

Fairfield, the second Tuesdays after the first
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Mondays of July, November and April ; Mus-

kingum, the third Mondays of July, November

and April.

cuit.

Third circuit. County of Trumbull, second Third cir-

Tuesdays March, June and November ; Colum-

biana, third Tuesdays of March, June and No-

vember; Jefferson, first Tuesdays April, August

and December ; Belmont, second Tuesdays

April, August and December; Washington, third

Tuesdays April, August and December.

parts of

An act

organizing

courts," re-

Sec. 16. And be it further enacted, That the Certain

twentieth section of the act, entitled , "An act

organizing the judicial courts, " and all that part judicial

of the fifth section of said act, which empowers pealed .

the supreme court to prescribe the forms of

writs throughout the state, and to direct the

general rules of practice for the courts of com-

mon pleas, and all other parts of said act which

are inconsistent with, or contrary to, the pro-

visions of this act, be, and they are hereby re-

pealed; and such forms of writs as have been

by said supreme court prescribed , and such

rules of practice as have been directed, shall be

of no force hereafter.

ELIAS LANGHAM,

Speaker of the house of representatives.

Form of

rules of pro-

pealed.

writs and

ceedings re-
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February 18th, 1804.

NATH. MASSIE,

Speaker of the senate.

for state ex-

penses.

CHAPTER XXVI.

An act, levying a state tar.

Sec. 1. Be it enacted by the general assembly of

Lands taxed the state of Ohio, That all lands, the property of

individuals, within this state, shall be chargeable

for the state expenses, to be levied and collected

in such manner and proportion as hereinafter

directed.

How rated

and classed.
Sec. 2. And be it further enacted, That lands

shall be rated and classed in the manner follow-

ing, that is to say, first, second and third rates,

and the rule to be observed in classing of land

shall be as follows : When a greater part of a

tract shall be superior in quality to second rate

land, it shall be denominated first rate; when a

greater part of a tract shall be inferior to first

rate and superior to third rate, it shall be de-

nominated second rate ; and when a greater part

of a tract shall be inferior to second rate, it

shall be denominated third rate land, taking

into view the situation and surface of the earth

as well as the quality of the soil. First rate
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ation.

Resident

to enter

with the

proprietors

their lands

listers of

townships.

land shall be taxed at seventy cents, second Rate of tax-

rate at fifty cents and third rate at twenty- six

cents; and it is hereby made the duty of every

resident proprietor, owning land chargeable as

aforesaid, on the fifteenth day of April, annu-

ally, when thereto required by the listers of

the respective townships, to give an accurate

list of such land , in writing; and such resident

proprietor or proprietors shall list all and every

tract of land , he, she or they claim within this

state, specifying the quality, quantity, range,

township, section and county, if known, and

whether holden either by patent, deed, entry or

other evidence of claim.

Sec. 3. And be it further enacted, That it

shall be the duty of the lister of each township,

annually, between the fifteenth day of April and

the twenty-fifth day of May, to demand of every

resident proprietor within their respective

townships, a list as aforesaid, and if any person

shall refuse to render his list, such lister shall

make out a list of such person or persons ' land

so refusing, according to the best information

he may have or can obtain ; which land so listed ,

shall be double taxed, and the person so refus-

ing shall be bound thereby ; and if any person

shall request any lister to make out his list,

Lister of
each town-

ship, his
duty.
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Lister to

make out

two alpha-

beticallists

of lands.

How to be

disposed of.

Non-resi-

dents hold-

ing lands in

this state,

except in

the Virginia

military
tract, to en-

terthe samefor

with the

clerk of the

such lister shall make out the same as directed

by such person , which list such person shall

sign.

Sec. 4. And be it further enacted, That each

lister shall, after collecting the lists within his

township, make out two alphabetical copies

therefrom, of all land by him listed, one where-

of he shall deliver to the clerk of the commis-

sioners, on or before the first Monday of June,

annually; the other copy, together with the orig-

inal lists, by him collected, shall be returned to

the clerk of the court of common pleas by the

first Monday of June; which lists, so returned,

shall be kept and filed by said clerks , in their

respective offices .

Sec. 5. And be it further enacted, That all

persons, not residing within this state, and hold-

ing lands within the same, except lands lying be-

tween the Scioto and Little Miami rivers, called

the Virginia military lands, shall have the same

entered for taxation, either by themselves or

their agents in the form aforesaid, with the

the land lies. clerks of the court of common pleas in and for

the county within which the same shall be situate,

on or before the first Monday of June next ; and

Clerk's duty . it shall be the duty of each clerk of the court of

common pleas, to make out two alphabetical lists

court of

common

pleas where
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of all lands so entered with him; one whereof

he shall retain in his own possession, together

with the original entry; the other shall be, by

him, delivered, with a general alphabetical list

of all returns to him made by the several town-

ship listers within the county, to the commis-

sioners of the county, by the second Monday in

June, annually.

Sec. 6. And be it further enacted, That the

clerks of the several courts of common pleas,

shall, on or before the first Monday in August,

on which day the tax shall become due, annu-

ally, make out a general alphabetical list of tax-

ation, according to the form hereunto annexed,

in the manner following: First, a list of non-

residents ' lands ; second, a list of residents'

lands ; from which general list, they shall make

out two duplicates, one to be delivered to the

collector, the other to be transmitted to the

state auditor both whereof shall be certified by

the clerks respectively, under the county seal,

to be accurate copies of the general list in his

office.

of the courts
The clerks

of common

makeout

list of lands.

pleas to

annually , a

for taxation
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each coun-
That the Thesheriff of

collector tythe col-

duplicate thereof.

lector

bond.

Sec. 7. And be it further enacted,

sheriff of each county shall be the

thereof, and before he receives the

above directed, he shall enter into bond, with To give

at least two sufficient freehold securities, in

double the amount of the tax by him so to be

collected, payable to the auditor of public ac-

counts, for the use of the state, conditioned for

the due and faithful paying and accounting for

all taxes that is made his duty to have collected ;

which bond shall be filed with the clerk of the

court of common pleas ; and if the sheriff of any

county shall neglect or refuse to give such bond

as aforesaid, on or before the first Monday of

August, annually, a collector of the tax shall be

appointed by the commissioners , or any two of

them, who shall continue in office for one year,

and such collector shall, before he enters upon

the duties of his office, enter into bond as afore-

said.

Sec. 8. And be it further enacted, That the

collectors of each county shall, from and after

the first Monday of August, annually, collect

and receive from every person, all taxes where-

with they may be chargeable upon his duplicate ;

and in case payment be not made by the first

Monday of October next after such tax shall

In case of

neglect to

commission-

point a col-

refusal or

give bond,

ers to ap-

lector.

Taxes due

of August,

first Monday

annually.

If not paid

Monday of

collector to

by the first

October.
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make dis-

tress, etc.

When dis-

tress cannot

be made,

and tax not

paid by the

first Monday

of Decem-

ber after it

is due, col-

lector to

charge de-

linquent
with twen-

ty-five per

cent.

Each col-

into the

have become due, it shall be the duty of the

collector to proceed forthwith to distrain the

goods or chattels of such delinquent or delin-

quents; and if the owner thereof shall not pay

the taxes within ten days after such distress

made, the collector shall sell the same, or so

much thereof as will be sufficient to discharge

said taxes and the charges of such distress and

sale, and the overplus, if any, he shall return

to the owners ; but if goods or chattels cannot

be found whereon to distrain, and the taxes so

due shall not be paid by the first Monday of

December next after the tax shall have become

due, the collector is hereby required to charge

all delinquents with a penalty of twenty-five per

cent. on the tax of such delinquent or delin-

quents ; and it shall be the duty of the collect-

ors, within ten days thereafter, to make out and

transmit to the auditor, a schedule from their

duplicates, of all the taxes which shall not have

been paid by the time aforesaid ; and the audi-

tor, on receiving the said schedules , shall

charge the collectors respectively, with the said

penalty on the amount of all the taxes contained

in their respective schedules.

Sec. 9. And be it further enacted, That it shall

lectortopay be the duty of each collector, by the third Tues-

day of December, annually, to pay into the

treasury of this state, the full amount of all

state treas-

ury, annu-

ally, all

taxes, etc.



173

to give his
Treasurer

receipt to

lector, who

liver it to

the col-

shall de-

the auditor.

to be had by

against de-

taxes contained in his duplicate and not trans-

mitted to the auditor in their schedules, of

which payment, or such part thereof as may be

made, the treasurer shall give his receipt, which

receipt the collectors shall deliver to the audi-

tor, upon the delivery whereof he shall give his

receipt for the same to the collector, which shall

be a voucher of the payment so made; and if

any collector shall not have paid, or shall have

not delivered the treasurer's receipt as afore-

said, the auditor is hereby required, within

fifteen days, to make out an account of the sum

due from each delinquent collector, and trans- Proceedings

mit said account to the clerk of the court of, auditor

common pleas of the proper county, whose duty

it shall be to issue a summons to the coroner,

commanding him to notify the collector and his

securities, to appear at the succeeding term of

the court and show cause, if any, why judgment

should not be rendered against him, at the suit

of the auditor ; and the court of common pleas

are hereby required to enter judgment against

such, collector and his securities , on the return.

of the said summons, the same having been

served by leaving a copy thereof at the usual

place ofabode of such collector and his securities,

for the amount of the account, by the auditor

transmitted, and ten per centum damages on

linquent col-
lectors.
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coroner.

such sum, unless such collector or his securities

shall produce the auditor's receipt of the pay-

ment of the account aforesaid, then, in such

case, the court shall dismiss the suit, upon the

collector or his securities paying reasonable

costs ; and in case judgment shall be rendered,

the clerk shall issue execution thereon in due

form of law, directed to the coroner, returnable

Duty of the in thirty days ; and the coroner, when he shall

have collected the amount of execution, or such

part thereof as may be, he shall, within twenty

days, pay the sum so collected into the treasury

of this state, of which payment the treasurer

shall give his receipt, which receipt the coroner

shall deliver to the auditor and take his receipt ;

and the payment so made shall be, by the audi-

tor, carried to the credit of such delinquent col-

lector; and the coroner shall be allowed law-

ful fees and twelve cents for each mile's travel

to the treasury from the seat of justice in his

county, to be levied and collected by him from

such delinquent collector or his securities.

Sec. 10. And be it further enacted, That if

the proprietor or proprietors of any tract of

land charged with taxes, shall have neglected to

pay to the colleector, or the collector shall not

have collected the same, by distress, on or be-
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Lands, when

be sold for

of taxes.

and how to

the payment

fore the said first Monday of December, annu-

ally, after the tax shall have become due, and

thereafter shall have neglected to pay the said

tax so due, together with the penalty of twenty-

five per cent. on or before the first Monday of

April next after such tax shall have become due,

then the collector, in such case, is hereby re-

quired to proceed and sell, at public sale, at the

court house in his county, so much of each tract

of land charged with taxes, as will satisfy the

amount of the tax and penalty as aforesaid ; and

the collector, before any sale, shall advertise

the time and place of such sale, thirty days , at

the door of the court house, and also at five

other public places in the county ; and the col-

lector shall deliver to the purchaser, a certifi-

cate of the quantity of land sold, describing Certificate

therein the tract that was charged with the tax;

which part so sold, shall be taken, as nearly as

may be, in a square, and bound on one or other

of the lines of the original survey, having re-

gard to such lands, if any, as may have been

sold out of said tract for taxes, and a designa-

tion of the part so sold, shall be made at the

time of sale.

Sec. 11. And be it further enacted, That

when any tract of land, or part thereof, shall

to be made

to the pur-
chaser, of

the quan-
tity sold .
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Collector

prohibited
from pur-

chasing

lands sold

for taxes,

etc.

Collectors

to make pay-

ment into

the state

treasury
within thir-

ty daysafter

the day of

sale .

Compensa-

tion for col-

lection and

travel.

not sell upon being offered for sale, for want of

bidders, and the tax on the same not being paid,

it shall be the duty of the collector to deliver to

the auditor a transcript of such land, not sold

as aforesaid, within thirty days after such sale,

under the penalty of fifty dollars, to be recover-

ed at the suit of the auditor, in any court having

jurisdiction thereof, within this state, for the

use of the state ; and no collector shall directly

or indirectly purchase, nor be in any wise con-

cerned in the purchase of any lands sold for the

payment of taxes.

Sec. 12. And be it further enacted, That it

shall be the duty of every collector, within

thirty days after the day of sale of lands for the

payment of taxes, as directed by this act, to

pay into the state treasury the full amount of

all taxes that he may be charged with, after

deducting the amount of the taxes and the pen-

alty due on land not sold for want of bidders,

and five per cent. as his commission, on the

amount of all taxes, and on the twenty-five per

cent. penalty by him collected, and six cents

per mile for going to and returning from the

office of the state treasurer, reckoning from the

court house in his county, by the nearest road,

of which payment the treasurer shall pass his

receipt, whereupon the collector shall proceed
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neglect.
as before directed ; and if any collector shall fail Penalty for

or neglect to settle with the auditor within the

thirty days last aforesaid, and shall be indebted

to the treasury, the auditor is required to pro-

ceed with such delinquent collector in the same

manner as directed by the tenth section of this

act ; and the clerk of the court of common pleas

and other officers, are hereby required to con-

duct themselves accordingly.

How land

taxes shall

sold for

be surveyed.

Sec. 13. And be it further enacted, That the

surveyor of the county, upon the receipt of the

collector's certificate, shall, by himself or his

deputy, proceed to survey the quantity of land

agreeable to the said certificate, and charge the

expense of making such survey and plat to the

purchaser, or his assigns ; and upon the plat

and certificate of survey being presented to the

collector, it shall be his duty to convey the Howto be

same to the purchaser or his assigns, by deed,

in due form of law executed ; which conveyance

shall vest in the purchaser or his assigns, all

the right, title and interest of the late proprie-

tor, and in consideration of law shall also vest

the possession of the land so deeded, in the

purchaser or his assigns ; but any collector may

convey any lot or tract of land sold for taxes ,

12- Vol . 2

conveyed.
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Proviso

Where the

whole tract

is soid,

demption al-
lowed in

certain

cases

without having the same surveyed, when the

whole lot is sold: Provided, That nothing here-

in contained shall extend to bar the right or

equity of re equity of redemption, which any infant per-

son, non compos mentis, or in captivity, may

have in the land so sold: Provided, the taxes

and charges thereon. with interest, and an

equitable compensation for improvements there-

on made, taking into view the rent that might

arise therefrom, be tendered within one year

after such disability be removed.

Duty of col-

lectors in

the sale of

lands.

Penalty.

Sec. 14. And be it further enacted. That it

shall be the duty of the collectors of the several

counties, when they make sale of any land for

the payment of taxes, to make a fair record of

the purchaser's name, the quantity sold, with a

description thereof, the name of the person the

tax stood charged, with the amount of the tax

and costs, and the day and year of the sale, and

the year for which the tax was levied; which

record he shall subscribe and lodge in the office

of the clerk of the court of common pleas, with-

in fifteen days after any sale made, under the

penalty of one hundred dollars, to be recovered

by indictment, in any court of record in this

state; and it shall be the duty of the clerk to

receive and preserve such record, and to trans-
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fer said land to the purchaser, for the purpose

of taxation.

Sec. 15. And be it further enacted, That no

tract of land that is listed agreeable to this act,

shall be again listed , but shall stand charged to

the person for whom it was listed, unless the

person so charged shall sell or dispose of the

whole or any part of the land so listed, then if

he or the person or persons purchasing or ob-

taining such land, shall have a transfer made

with the clerk of the court of common pleas in

the proper county, the clerks respectively are

hereby authorized to list the land in the name

of the person or persons to whom sold, and such

person shall be chargeable with the tax of such

land or lands thereafter: Provided, That no

transfer shall take place, so as to exempt any

person from paying the whole amount of taxes

due upon all or any lands listed, after the tax

bill shall have been made out for that year.

Lands when

to stand

listed , how

charged .

When sold ,

chaserto

fer made

clerk, etc.

the pur-

have a trans-

with the

persons fail-

in a list, or

giving a
false list.

Sec. 16. And be it further enacted, That any Penalty on

person failing to give in his or her list, agreeingto give

ably to the provisions of this act, or giving in

a false list, or who shall, in such list, class his

or her lands as being of a quality inferior to

their real quality, such person shall be subject

to a tax equal to double the amount of the tax
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ers, their

duty .

duty.

for that year, on lands of like quality, which tax

shall be annexed to his or her list, by the com-

Commission- missioners of the county in which such lands

are or ought to have been entered for taxation ,

or by the auditor, if the lands lie within the

Virginia military tract, and a copy of the same

Auditor, his forwarded by the auditor to the collector of the

tax on the said Virginia military lands , or by

the commissioners to the auditor and the col-

lector of the proper county, as the case may re-

quire; which collectors respectively shall be

charged on the auditor's books with the amount

of such tax; and in all cases where satisfactory

proof of the fact shall have been made by the

listers of the town where the lands lie, to the

commissioners, or by the commissioners of the

county within which the lands lie, (provided

they are situated within the Virginia military

Continued. tract) to the auditor, one moiety of such tax

shall be paid over to such listers or to such

commissioners, whose receipt for the same,

certified by the clerk of the commissioners of

the county, shall entitle the collector, on settle-

ment with the auditor, to a credit equal to the

sum paid ; and it shall be the duty of the auditor

to transmit to the county commissioners, as

soon as his tax bill shall have been made out, a

transcript of all entries of lands within the said
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Virginia military district, which lie within their

respective counties, that have been entered for

taxation in his office ; and it shall be the duty of

the commissioners of every county, to transmit,

in like manner, to the commissioners of any

other county in which lands may lie that have

been entered in their own, a list of such lands ;

and it shall be the further duty of the commis-

sioners of every county, to transmit to one of

the listers of each township within their respec-

tive counties, a list of all lands (other than those

contained within the Virginia military district)

in his township, which according to the returns

made to them from their own or other counties, Continued.

have been entered for taxation in any county in

the state; which last mentioned lists shall be

made out and transmitted, between the tenth of

August and the first of September, annually ; in

all which before-mentioned transcripts or lists ,

the section, township and range shall be speci-

fied, in which the lands lie, as also the person to

whom they belong. And it shall be the duty

of the commissioners and of the listers, on re-

ceiving such transcripts or lists, to make dili-

gent enquiry after all such lands as may not

have been entered, or have been entered im-

properly; and if any such shall be found, to

transmit a list of the same, with their proofs, to
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Lands, list-

ed, etc., for

1804, not

taxed for

the four pre-ceding

years,tobecharged

with the

taxes and

twenty-five

per cent .

yearly.

Land bound

for payment

of taxes,

etc.

the auditor, or the commissioners, as the case

may require.

Sec. 17. And be it further enacted, That in

all cases where lands shall be listed for taxation

for the year one thousand eight hundred and

four, which have not been entered nor taxed for

the four preceding years, and were liable and

subject thereto, it shall be the duty of the audi-

tor, when he makes out the duplicates for the

Virginia military district, and clerks when they

make out the general alphabetical lists for the

year one thousand eight hundred and four, to

add to the tax, a sum equal to the taxes due on

each respective tract, for the four years, or

such part thereof as such land shall have been

subject to taxation , and twenty-five per cent.

damages, yearly, on the taxes so in arrears .

Sec. 18. And be it further enacted, That the

state shall have a perpetual lien on every tract

of land, and every part thereof, for the full

amount of all taxes, penalties and interest, that

have become due, and all that may hereafter

become due thereon ; and no alienation of lands ,

or neglect in entering or listing, shall in any

wise destroy the claim or lien of the state ; and

the land shall be liable to be sold, at any time,
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for the taxes, penalties and interest due there-

on, in whomsoever the title of the same shall be

found.

Land im-

listed, own-

properly

er to apply

tothe coun-
ty commis-

Sec. 19. And be it further enacted, That when

any person thinks any tract or tracts of land,

belonging to him or her, are improperly classed

or the land twice listed, it shall be lawful for sioners.

such person, upon application to the commission-

ers of the county where such land may be situ- Their duty.

ate and making due proof of the same, to have

the same rectified, and the proper class of such

tract or tracts ascertained or error corrected.

and such alterations as shall be made by the

commissioners, shall be certified by the clerk of

the commissioners to the clerks of the courts of

common pleas in the respective counties, and to

the collectors and the auditor, and they shall be

governed accordingly.

from

Sec. 20. And be it further enacted, That the

clerks of the courts of common pleas or listers,

shall not list any lands for taxation which have

been purchased from the United States,

and after the thirtieth day of June, one

sand eight hundred and two, until the

shall have been purchased five years, when they

shall be subject to taxation ; all other lands

thou-

same

United

sold after

June, 1802,

States land

the thirtieth

not listed

piration of

five years

untilthe ex-

fromthe day
of sale.
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Listers and

clerks of

the courts

of common

pleas, how

compensa-

ted.

Collectors

to make

deeds to

purchasers
or their as-

signs, etc.

Deeds sev-

enty-five
cents each.

purchased from the United States, prior to that

period, shall be subject to taxation and listed

accordingly.

Sec. 21. And be it further enacted, That the

commissioners in each county shall make such al-

lowance to the listers and the clerks of the courts

of common pleas, for their respective services.

under this act, as they shall deem just and rea-

sonable, and shall grant tc each of them an order

on the county treasurer for the sum so allowed .

Sec. 22. And be it further enacted, Thatthe

collector of taxes in the Virginia military dis-

trict, and the collectors of the several counties

shall, and it is hereby made their duty respect-

ively, to make deeds to the purchaser or his

assigns, of all lands heretofore sold for taxes

(that have not been already deeded) and in case

of the death of any purchaser, to his or their

legal representative, in the same manner as

their predecessors were authorized to do upon

receiving the certificate and plat from the coun-

ty surveyor; and every collector shall be entitl-

ed to receive seventy-five cents for every deed

that he may grant under this act, from the per-

son requiring the same, upon the delivery there-

of.

Sec. 23. And be it further enacted, That all
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dent pro-

the Virginia

military
lands to

make en-

tries and

with the

transfers

auditor.

non-residents ' lands, lying between the Scioto Non-rest-

and little Miami rivers, called the Virginia mili- prietors of

tary lands, shall be one district, and shall be

under the direction of the auditor of public

accounts ; and all entries and transfers shall be

made with the auditor, specifying the number

of entry, number of warrant, rates, to whom

entered, for whom surveyed, when entered, to

whom transferred, water course and county, if

within their knowledge ; and the auditor shall Auditor to

make out two alphabetical duplicates in the alphabetical

following manner:

make two

lists.
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Owners'names.

Numberofentry.

Numberofwarrant.

1
s
t

.
2
6

.
3
d
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Forwhomsurveyed.

Whenentered.

'JO
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Whentransferred.

Watercourse.

County.

Dollars.

Cents.

Mills.A
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o
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one of which he shall deliver to the collector of

the taxes for said district, on or before the first

Monday of August, and the other he shall re-

tain in his office.

Sec. 24. And be it further enacted, That the

rule to be observed in entering or listing the

lands commonly called the Virginia army lands,

for taxation, shall be to enter or list all lands

held by patent, deed, survey or entry, and if by

entry only, the lands shall not be sold until the

same shall be surveyed and a return thereof be

made. The state shall nevertheless hold a lien

on all such lands ; and if the same shall be re-

moved from the lands so entered on, when listed

for taxation, whenever the same shall be re-

moved, the lien of the state shall follow the war-

rant; and after the survey and return as afore-

said, so much thereof shall be sold as will satis-

fy all arrears of taxes, interest, costs and dam-

ages which shall have accrued thereon, prior to

such survey.

To deliver

collector

Monday of

one to the

the first

August.

Rule to be

listing the

army lands.

observed in

Virginia

Bound for
the payment

of taxes,
etc.

dent propri-
Non-rest-

etors in the

military

entertheir

Virginia

district to

Sec. 25. And be it further enacted, That it

shall be the duty of all non-resident proprietors

of land in said district, by themselves or their

agent, to enter their lands with the auditor, on

or before the first Monday of July, agreeable on or before

to the provisions of the preceding section of

this act ; and if any person or persons shall neg-

lands with

the auditor

the first

Monday of
July.
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A collector

to be ap-

pointed by
the gover-

nor.

To give

bond.

To receive

four per

cent. com-

mission for

collection.

To adver-

tise six

weeks prior

to the sale,

etc.

The sale to

lect to enter his, her or their land, it shall be

the duty of the auditor to enter as first rate, all

lands so neglected to be entered, in said dis-

trict, which may come to his knowledge.

Sec. 26. And be it further enacted, That a

collector of the taxes on the lands of non-resi-

dent proprietors, in the Virginia military tract,

shall be appointed by the governor, to continue

in office for one year, and shall reside in the

town of Chillicothe, who shall give bond in

double the sum by him to be collected, in the

manner as required of county collectors, and

shall be subject to the same penalties and duties

as other collectors, and shall be proceeded

against in the same manner, if he shall be de-

linquent in the payment of the taxes by him to

be collected, and shall conduct himself in his

office in every respect as other collectors are by

this act directed to conduct themselves, except

as hereafter directed ; and the said collector

shall receive on all monies by him collected,

four per cent. as his commission for such collec-

tion.

Sec. 27. And be it further enacted, That the

collector for the Virginia military district shall,

before he proceeds to sell any lands for taxes ,

cothe on the advertise the day and place of sale, which shall

be in the town of Chillicothe, on the first Mon-

be in Chilli-

first Monday

of April,

yearly .
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Maybe
continued

fromday
to day

sale .

within thirty

day of April, yearly, after the taxes shall have

become due, at least six weeks, successively, in

the Scioto Gazette; and all collectors of taxes

shall have power to continue the sales from day

to day, by adjournment, until they shall have

alphabetically exposed to sale all lands in their

duplicates, that may be liable to be sold ; and

no collector shall expose to sale any lands but

between the hours of nine in the forenoon and Hours of

four in the afternoon. And the collector shall,

within thirty days thereafter, make out and

transmit to the auditor of public accounts, a list

of all lands by him so sold, stating the quantity

and particular part sold out of each tract, to-

gether with the names of the purchasers and

person to whom the tax stood charged: Pro-

vided, That the collector of the Virginia mili-

tary district for the year one thousand eight

hundred and three, shall make out and transmit Collector

to the auditor, by the first day of April next, in duty.

the manner and form herein described, a list of

all lands by him sold for the taxes, for the year

one thousand eight hundred and two.

Collector

days there-

transmitto

listof lands

after to

the auditor

sold . etc.

for 1803 his

Collectors of

militarydis-

the first

the Virginia

trict after

Sec. 28. And be it further enacted, That the

collector for the Virginia military district, shall,

from and after the first Monday of August,

annually, collect and receive all taxes of non-

residents, charged with taxes upon his dupli- taxes, etc.

Monday of

August, an-

nually , to

collect
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If not paid

by the first

Monday of

December

charged
with twen-

ty-five per

cent. , etc.

County col-
lectors to

keep open

an office.

etc.

County col-
lector to

county

treasury

one-third of

the taxes

collected for

cate; and in case payment be not made by the

first Monday of December, said collector shall

charge all delinquents with a penalty of twenty-

five per cent. on the taxes of all delinquents ;

and it shall be his duty, within ten days there-

after, to make out and deliver to the auditor, a

schedule from his duplicate of all the taxes that

shall not have been paid by the time aforesaid ;

and the auditor, on receiving the schedule, shall

charge the collector with the said penalty on

the amount of all the taxes contained in his

schedule.

Sec. 29. And be it further enacted, That the

collector of each county shall, at least fifteen

days before the first Monday of December,

yearly, keep open an office for the receiving of

taxes, at the seat of justice in the several coun-

ties, either by himself or his deputy, who shall ,

without fail, attend each and every day, from

the hours of six in the morning until eight in

the evening.

Sec. 30. And be it further enacted, That it

pay into the shall be the duty of the sheriff or collector in

each county, to pay into the treasury of his

county, one-third of the sum of the taxes col-

countypur lected by him for the use of the county, and the

receipt of the county treasurer shall be received

by the state treasurer, and the sheriff or col-

poses, etc.
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case of the

district.

lector shall be credited with the amount there-

of, in the settlement of his account with the

treasurer: Provided, That the collector of the Proviso in

taxes in the Virginia military district, shall pay collector

over the aforesaid one-third part of the tax military

arising from the lands of non-resident proprie-

tors within the district, to the treasurer of the

state, who is hereby directed to pay the same to

the several county treasurers, in such propor-

tion as may be just and equitable, and which

proportion shall be adjusted according to the

quantity and quality of the aforesaid lands that

shall be found to lie in each of the said counties

respectively, as nearly as can be ascertained ,

and the receipt of the said county treasurer

shall be received by the state treasurer, in

settlement of the account of said collector.

omcers
under this

or neglect-

of

act refusing

ing todo
their duty.

Sec. 31. And be it further enacted, That if any

officer required to do and perform any service

or duty by this act, shall refuse or neglect to do

and execute such services and duties, according

to the true intent and meaning of this act, he

shall forfeit and pay a fine not exceeding one Penalty.

thousand dollars , at the discretion of the court,

to be recovered by action of debt or indictment,

in any court of record in the county where the

offense shall have been committed , the one-half

יד
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Auditor to

have certain

sections

published.

To proceed

against de-

linquent

collectors .

to the person suing, or the informer, and the

other half shall be paid into the state treasury.

Sec. 32. And be it further enacted, That it

shall be the duty of the auditor, to have pub-

lished the first, second, fifth, ninth, twenty-eight

and twenty-ninth sections of this act, in the

Virginia Argus, National Intelligencer and

American Mercury, for the term of three weeks,

to commence on the first week in April next,

and the expenses thereof shall be paid out of

the state treasury.

Sec. 33. And be it further enacted, That it

shall be the duty of the auditor, forthwith to

proceed against all the now delinquent collect-

ors, in the same manner as he is directed to do

by this act, against the collectors that may be

hereafter delinquent; and all officers are hereby

directed to conduct themselves accordingly.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.
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CHAPTER XXVII.

An act, establishing an University in the town of

Athens.

WHEREAS, institutions for the liberal educa-

tion of youth, are essential to the progress of Preamble.

arts and sciences, important to morality, virtue

and religion, friendly to the peace, order and

prosperity of society, and honorable to the

government that encourages and patronizes

them: Therefore,

established .

Sec. 1. Be it enacted by the general assembly

ofthe state of Ohio, That there shall be an uni- University

versity instituted and established in the town

of Athens, in the ninth township of the four-

teenth range of townships, within the limits of

the tract of land purchased by the Ohio Com-

pany of Associates, by the name and style of the Name and

"Ohio University, " for the instruction of

youth in all the various branches of liberal arts

and sciences, for the promotion of good educa-

tion, virtue, religion and morality, and for com-

ferring all the degrees and literary honors

granted in similar institutions.

Sec. 2. And be it further enacted, That there

shall be and forever remain in the said uni-

versity, a body politic and corporate, by the

13-Vol. 2

style

Body politic
and corpor-

ate estab
lished .
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Name and

style .

To consist

of certain

officers,

Persons

chosen.

name and style of "The President and Trustees

of the Ohio University;" which body politic and

corporate shall consist of the governor of the

state, (for the time being ) the president, and

not more than fifteen nor less than ten trust-

ees, to be appointed as hereinafter is provided.

Sec. 3. And be it further enacted, That Elijah

Backus, Rufus Putnam, Dudley Woodbridge,

Benjamin Tappan, Bazaleel Wells, Nathaniel

Massie, Daniel Symmes, Daniel Story, Samuel

Carpenter, the Reverend James Kilbourn,

Griffin Green, Senior, and Joseph Darlinton,

Esquires, together with the governor as afore-

said, and the president of the said university

(for the time being) to be chosen as hereinafter

Their style . directed, be and they are hereby created, a body

Power of

the trustees.

politic and corporate, by the name of "The

President and Trustees of the Ohio Uni-

versity, " and that they and their successors,

and such others as shall be duly elected mem-

bers of the said corporation, shall be and re-

main a body politic and corporate in law, by that

name forever.

Sec. 4. And be it further enacted, That the

said trustees shall have power and authority to

elect a president, who shall preside in the uni-

versity, and also to appoint a secretary, treas-
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urer, professors, tutors, instructors, and all

such officers and servants in the university as

they shall deem necessary for the carrying into

effect the designs of the institution , and shall

have authority, from time to time, to determine

and establish the name, numbers and duties of

all the officers and servants to be employed in

the university, except wherein provision is

otherwise made by this act, and may empower

the president or some other member of the cor-

poration, to administer such oaths as they shall

appoint and determine, for the well ordering

and good government of the university : Pro-

vided nevertheless, That no corporation business Proviso .

shall be transacted at any meeting, unless seven

of the trustees, at least, shall be present.

empowered

to make

rules , etc.

Sec. 5. And be it further enacted, That the corporation

said corporation shall have power and authority,

from time to time, to make and ordain reason-

able rules, orders and by-laws for the govern-

ment of the corporation , not incompatible with

the constitution, laws and ordinances of the

United States or this state, and the same to re-

peal as occasion may require, and also to deter-

mine the salaries, emoluments and tenures of

their several officers .

Sec. 6. And be it further enacted, That the
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officers may
Members or said corporation shall have power and authority

be removed . to suspend or remove the president or any

Corporation

may fill va-
cancies un-

til next ses-

sion of the

legislature .

member of the said corporation , who shall, by

his misconduct, render himself unworthy of the

office, station or place he sustains, or who, from

age or other infirmity, is rendered incapable to

perform the duties of his office ; and the said

corporation shall have power and authority to

suspend or remove from the university, any

professor, instructor or resident student, or

servant, whenever the corporation shall deem it

expedient for the interest and honor of the uni-

versity.

Sec. 7. And be it further enacted, That when-

ever the president or any member of the cor-

poration shall be removed, by death, resignation

or otherwise, during the recess of the legisla-

ture, the corporation shall hold a meeting (due

notice of the design of which meeting shall be

given to the several members) for the supply-

ing such vacancy; and the person elected shall

continue in office until the end of the next ses-

sion of the legislature, and no longer, by virtue

of such appointment; and in order to choose a

president or member of the corporation, there

shall be, at least, two-thirds of the whole num-

ber of said trustees present, and the said elec-

tion shall be by ballot.
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Sec. 8. And be it further enacted, That when

any member of the corporation shall be removed

by death, resignation or otherwise , such vacancy

shall be supplied at the next meeting of the

legislature of the state.

Such va-
cancy to be

then sup-
plied .

style of the

and profes

president

sors .

and author-

Sec. 9. And be it further enacted, That the

president and such professors, tutors and in-

structors, as the corporation shall appoint for

that purpose, shall be styled, "The Faculty of

the University, " and shall have power and

authority, from time to time, to ordain, regulate

and establish, the mode and course of education Their power

and instruction to be pursued in the university, ity.

and also to make, publish and execute, such

code of rules, regulations and by-laws as they

shall deem necessary for the well ordering and

good government of the university, and to re-

peal or amend any part thereof ; which rules ,

regulations and by-laws shall continue in force

until altered or disapproved of by the corpora-

tion ; and it shall be the duty of the faculty, to Duty of the

lay before the corporation, from time to time,

accurate statements of all their proceedings ;

and the faculty shall direct and cause to be hold-

en in the said university, quarterly, in every

year, a public examination, at which time the

faculty shall attend, when each class of the

faculty.
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Seal of the

corporation.

may sue

students shall be examined relative to the profi-

ciency they shall have made in the particular

arts and sciences, or branches of education in

which they shall have been instructed.

Sec. 10. And be it further enacted, That the

said corporation may have and keep one com-

mon seal, which they may change or renew at

pleasure; and that all deeds or instruments of

writing, signed and delivered by the treasurer

and sealed with the corporation seal, by order

of the president and trustees, shall, when made

in their corporate name, be considered in law

as the deed and act of the corporation ; and the

Corporation said corporation shall be capable of suing and

and be sued. being sued, pleading and being impleaded,

in any action, real, personal or mixed, and the

same to prosecute and defend to final judgment

and execution, by the name of "The President

and Trustees of the Ohio University:" Pro-

vided, That when any suit shall be commenced

against the said corporation, the process shall

be by summons, and the service made by the

officer leaving an attested copy of such process

with the treasurer of the said corporation, at

least twenty days before the return day of such

process; and the said corporation shall be capable

of having, holding and taking, in fee simple, or

Proviso.
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any less estate, by gift, grant, devise or other-

wise, any lands or other estate, real or personal.

numbers

eight and

in the cor-

nine vested

poration ,
forthe use

of the uni

versity.

Sec. 11. And be it further enacted, That the Townships

two townships numbered eight and nine, in the

fourteenth range of townships, within the grant

of land made by congress to the Ohio company

of associates, be and they are hereby vested in

the corporation, by this act created, in trust,

for the sole use, benefit and support of the said

university, forever.

one
two town-

ap-

Lands in the

ships, when
and by

whomto he

valued.

laid off and

Sec. 12. And be it further enacted, That

or more of the aforesaid trustees (to be

pointed by the board for this purpose) shall,

within six months from the passage of this act,

proceed (by the oath of three disinterested and

judicious freeholders) to lay off the lands in said

townships (those included in the town of Athens

excepted) or such part thereof as they may

deem expedient, into tracts of not less than

eighty nor more than two hundred and forty

acres, and to estimate and value the same as in

their original and unimproved state ( for which

service such compensation shall be allowed as compensa-

the trustees shall think reasonable, to be paid

out of the funds of the university ) and having

thus laid off and estimated said lands, the

trustees, after giving four weeks notice, in the give notice.

tion.

Trustees to
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To execute
leases for

ninety years,
etc., on ap-

plication.

On a yearly
rent of six

per cent . on
the valua-

tion.

Revalued at
the expira-

tion of thir-

sixty years,

ty-five and

etc.

newspaper printed at Marietta, shall proceed

to make out leases of the said tracts to such of

the present occupants as shall apply for the

same, within three months after such notice

given, and to all persons that shall apply here-

after, for the term of ninety years, renewable

forever, on a yearly rent of six per centum on

the amount of the valuation so made by the said

free-holders ; and the land so leased shall be

subject to a revaluation, at the expiration of

thirty-five years, and to another revaluation at

the expiration of sixty years, from the com-

mencement of the term of each lease ; which

revaluation shall be conducted and made on the

principles of the first, and the lessee shall pay

a yearly rent of six per centum on the amount

of the revaluation so to be made, and forever

thereafter on a yearly rent equal to and not ex-

ceeding six per centum on the amount of a

valuation to be made as aforesaid, at the expira-

tion of the term of ninety years aforesaid (which

ninetyyears. Valuation the trustees and their successors are

hereby authorized and directed to make) : Pro-

vided however, That such last mentioned rent

shall be subject to the following regulations, to-

wit: at the expiration of the aforesaid period of

ninety years, three referees shall be appointed,

the first by the corporation of the university ;

Also at the

expiration of

Proviso.
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Three ret

appointed.

erees to be
the second, by the lessees, under the provisions

of this section, of this act, and the third, by the

two referees thus chosen, (or in case either or

both of the parties shall neglect to choose such

referee or referees, or said referees shall neg-

lect to choose an umpire, ) the general assembly, Their duty.

at its next session, shall appoint such number

of referees, not exceeding three, as the case

may require; which referees shall meet within

a reasonable time, to be agreed on between

them, at the town of Athens, and then and there

determine on and declare the medium price per

bushel of the article of wheat; which determina-

tion shall be grounded on a calculation of the Continued.

average price of said article at the town of

Marietta, for the five preceding years ; which

declaration shall be made in writing ; and

entered of record on the books of the corpora-

tion; and at the commencement of each and

every succeeding period of twenty years there-

after, the amount of rent for such period shall

be fixed on and determined by referees, to be

chosen upon the principles hereinbefore direct-

ed, from a comparison of the aforesaid recorded

price of wheat, with its average price at Mari-

etta, for the five years, which shall have been

then last past; in which leases shall be reserved
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tress . etc. ,

to be re-

served in

the leases .

Proviso.

Right of dis- a right of distress and of re-entry for non-pay-

ment of rent, at any time after it shall have

been due two months : Provided always, That

the said corporation shall have power to demand

a further yearly rent on the said lands and

tenements, not exceeding the amount of the tax

imposed on property of like description by the

state, which rents shall be paid at such time

and place to such person and collected in such

manner as the corporation shall direct.

Trustees to

lay off the
town of

Athens,

etc

And have

the plat

recorded .

To give no-

tice and sell

lots at pub-

lic auction.

Sec. 13. And be it further enacted, That the

trustees shall lay off the aforesaid town of

Athens, conformably to a plan made out by

Rufus Putnam and others, in pursuance of a

resolution of the territorial legislature of the

eighteenth of December, one thousand seven

hundred and ninety-nine, with such variations,

however, as they may find it expedient to make ;

and the same being thus laid off and a plat of

the same, with a designation of the uses of the

several parts recorded , in the office of the re-

corder of the proper county, and six weeks pre-

vious notice given, in at least two of the news-

papers of this state, may proceed to sell , from

time to time, at public auction, such of the

house and out-lots as they may think proper, for

which lots, on payment being made or satisfactory

security given according to the conditions of
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such sale, they shall execute to the purchasers

respectively, leases for the term of ninety years,

renewable forever on an annual rent, equal to

and not exceeding, six per centum of the amount

of the purchase money, which lots, with the

improvements which may be made on the same,

shall be subject to such further yearly rent as

may be equal to the tax imposed from time to

time, on property of like value and description

by the state ; and they are likewise authorized ,

to deliver a reasonable compensation for the

improvements which have been made on lands

within the town of Athens, to be paid out of the

funds of the university.

on payment,

cute leases

years etc. ,

six percent.

etc. to exe-

on an an-

nual rent of

Subject to

yearly rent,

a further

etc.

Appropria-
tion of rent

and profits .

Sec. 14. And be it further enacted, That the

clear annual rents, issues and profits, of all the

estate, real and personal, of which the said cor-

poration shall be seized or possessed, in their

corporate capacity, shall be appropriated to

the endowments of the said university, in such

manner as shall most effectually promote the

end of the institution : Provided nevertheless, Provise .

That any donation which shall hereafter be made

and received for particular purposes, relative

to the design of this institution , shall be applied

in conformity to the intention of the donor or

donors.
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give bond to

Treasurer to Sec. 15. And be it further enacted, That the

corporation . treasurer of the said corporation shall, before

he enters upon the duties of his office , give

bonds to the said corporation, in such sum and

with such sureties as they shall approve, con-

ditioned for the faithful discharge of the duties

of the said office, and for the rendering a just

and true account of his doings therein, when

required ; and also, for the delivering over to

his successor in office, all monies, securities

and other property, that shall belong to the

president and trustees of the said university,

together with all the books and papers in which

his proceedings, as treasurer, shall be entered

and kept, that shall be in his hands at the ex-

piration of his office ; and all money that shall be

recovered by virtue of any suit of law upon

such bond, shall be paid over to the president

and trustees aforesaid, and be subject to the

appropriations above directed in this act.

Corporation

power to

the erec-

tion of

buildings ,

etc.

Sec. 16. And be it further enacted, That the

contract for said corporation shall have full power from time

to time, to contract for and cause to be erected,

such building or buildings as they shall deem

necessary, for the accommodation of the presi-

dent, professors, tutors , pupils and servants , of

said university; as also, to procure the neces-
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sary books and apparatus, for the use of said

university, and shall cause payment therefor

to be made out of the funds of the university,

and shall reserve such lot or lots in said town

of Athens, as they may deem necessary for the

purposes aforesaid, and for the erection of

buildings for the use of the town and county.

buildings

townships

Sec. 17. And be it further enacted, That the Land and

lands in the two townships, appropriated and inthe two

vested as aforesaid, with the buildings which

are or may be erected thereon, shall forever be

exempted from all state taxes.

exempt

taxes.

from state

A member
of the trus-

tees to pre-

tain cases.

side in cer-

Sec. 18. And be it further enacted, That until

a president of the said university shall be

elected, and shall have entered upon the duties

of his office, and also, in all cases of a vacancy or

the absence of the president, the said trustees

shall appoint one of their members to preside

in their meetings, and all the doings and acts of

the trustees , while acting under such circum- Proceedings

stances, shall be considered in law as the doings

and acts of the corporation, as fully and com-

pletely as when the president of the university

shall be in office and preside.

Sec. 19. And be it further enacted, That it

shall be the duty of the governor to fix the time

for holding the first meeting of the said corpora-

valid.

Governor to

for holding

meeting .

fix the time

the first
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Repealing
clause

tion, which shall be in the town of Athens, of

which he shall give notice in writing, to each

member, at least twenty days previous to such

meeting, and all subsequent meetings of the

said corporation, shall be in the said town of

Athens.

Sec. 20. And be it further enacted, That all

acts and parts of acts, containing any thing

within the purview of this act, shall be and they

are hereby repealed .

ELIAS LANGHAM,

Speaker of the house of representatives.

February 18th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XXVIII.

An act, for opening and regulating roads and

highways.

tobe opened

and kept in
repair.

ers to en-

force or
ders , etc. ,

Sec. 1. Be it enacted by the general assembly Public roads

ofthe state of Ohio, That all roads or highways,

established by law, shall be opened . amended

and kept in repair, or vacated, agreeable to the

provisions of this act; and the commissioners, Commission-

or any two of them in their respective counties,

shall have authority, upon application, to make

and enforce all orders necessary therefor, for

which purpose they shall assemble themselves

at the place for holding courts in the several annually.

counties, on the second Monday of June, and

first Monday in November, annually, and shall

continue by adjournment, from day to day, until

the business before them be finished.

to meet on

Monday of

first Monday

the second

June and

November

Application

tobe by pe-

for any road

tition , etc.

Sec. 2. And be it further enacted, Thatevery

application for any road, shall be by petition, spec-

ifying particularly where such road begins, the

remarkable places by which such road is intended

to pass, if any, and where the same shall end,

signed by at least twelve landholders of the

county, who shall be liable for the costs arising Costs , how

on such petition, survey and view, unless the

road so petitioned for, shall appear to said com-

paid.
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Previous to

an order for

etc.

missioners, from the report of the viewers, to

be of public and general utility to the citizens of

the county at large, then the costs attending the

same, shall be paid out of the county treasury.

Sec. 3. And be it further enacted, That pre-

anew road, vious to any application being made, for an

order to lay out any new road, or to alter an

established road, such intended application shall

be advertised in three public places in each

thirty days. township, through which such proposed road

may be designed to run for thirty days prior to

the meetings of the said commissioners.

To be ad-

vertised

ers to ap-

point three

viewers

Sec. 4. And be it further enacted, That upon

the presenting of a petition in the form as afore-

said, and the commissioners being satisfied , that

the petitioners have given the notice required

by this act, the commissioners shall order such

Commission- petition to be audibly read in open meeting, and

thereupon shall appoint three disinterested

landholders, who, or any two of whom, after

to be sworn. having been duly sworn by any judge or justice

of the peace, having had six days previous

notice from some one of the petitioners shall

proceed at the time directed by said commis-

sioners, to view the ground along which said

road is proposed to be conducted, and shall
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truly and impartially, take into consideration

the utility and inutility, conveniences and

inconveniences which will result, as well to in-

dividuals as to the public, if such road should Their duty.

be opened; and if a majority of said landholders

shall be of opinion, that such proposed road, if

established, would not be useful nor of public con-

venience, they shall report accordingly ; but if

they shall be of opinion, that such proposed

road will be useful and of public convenience,

they shall repair to the place where such pro-

posed road begins, and the said viewers shall,

with diligence and attention, examine the

ground and view out said road, as nearly to the

prayer of the petitioners , as a good road can be

obtained at a reasonable expense, having a

special regard to continue the road, in the same

direction, as far as circumstances will admit;

and the commissioners shall appoint a surveyor,

whose duty it shall be, to take to his assistance

two persons as chain carriers and one marker,

and he shall attend said viewers and survey

such road, according to the view of said land- er.

holders, conspicuously marking the same

throughout, and truly noting the courses and

distances thereof, and at every mile's end, shall

erect a monument, expressing the number

14-Vol. 2

commission-

point a sur-

ers to ap-

veyor.

To take to

his assist-
ance two

men

haia mark-
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ers on re-

ceiving the

return, how

thereof, and shall protract a survey of said

road; which, together with the proceedings of

the said viewers, shall be certified respectively

and returned to said commissioners at their

next session, to be held for said county, and the

Commission commissioners , on receiving such return, shall

cause the same to be publicly read in open meet-

to proceed. ing, on two different days of the same meeting,

and if no objections are made to such proposed

road, on the second reading , it shall be the duty

of said commissioners, to order the said road to

be opened a necessary width, not exceeding

sixty-six feet, and made in other respects con-

venient for the passage of travelers, and cause

a record thereof to be made, which thenceforth

shall be deemed a public road.

By whom

and in what

manner ob-

jections

may be

made to a

proposed

Sec. 5. And be it further enacted, That objec-

tions to any proposed public roads may be made

by twelve landholders of that part of the county

public road. through which the same runs, if such objec-

tions are stated to the commissioners in writ-

ing, with their names thereto subscribed, at

any time before such road is recorded and not

afterwards, on account of the same being likely

to be useless , prejudicial and burthensome to

the inhabitants, and where such objections are

made, the commissioners shall appoint five dis-



211

interested landholders of the county as afore-

said, who shall not be related to any of the part-

ies interested in opening or objecting against

such proposed road, and shall assign a day for

such landholders to meet where such proposed

road begins; it shall be the duty of such land-

holders respectively, having had six days pre-

vious notice from either party, to meet on the

day and at the place assigned by the commis-

sioners, and then having first taken an oath or

affirmation, before some judge or justice of the

peace, impartially to review such proposed road,

and report whether such road, if opened and

kept in repair by the public, will be useless, Continued.

inconvenient and burthensome, or otherwise,

and if the landholders, who reviewed the same,

or any three of them, agree that the said pro-

posed road is likely to be useless, inconvenient

and burthensome, if it be opened and kept in

repair by the public, then unless the petitioners

will agree to open and keep in repair such pro-

posed road at their own private expense, all

the proceedings shall be stayed , and the peti-

tioners shall, in either case, pay the costs and

charges which may have accrued, but if three

of the said reviewers do not report against such

road as likely to be useless, inconvenient and

burthensome, then the objectors shall pay the

costs and charges which shall have accrued on
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Persons ob-

jecting to a

over their

lands , how

to proceed .

ers to ap-

point five

freeholders ,

etc.

such review, and the said road shall be ordered

to be recorded and opened as aforesaid , and

shall thenceforth be deemed a public road.

Sec. 6. And be it further enacted, That if any

road passing person through whose land any proposed road

may run, feels aggrieved thereby, such person

may, at any time before such road is recorded,

set forth his or her grievance, in writing, to the

Commission commissioners, whereupon the commissioners

shall appoint five disinterested landholders as

aforesaid, and shall assign a day for such land-

holders to meet on the objector's land, where

such road crosses, the same (having first taken

an oath or affirmation before some judge or

justice of the peace) truly and impartially to

assess the damage or several damages which

any such objector or objectors will sustain by

reason of such road, in case the same should be

opened and continued through his land, having

had six days previous notice by either of the

Their duty. parties, said landholders shall proceed to review

To take an

oath, etc.

said road, through the land of such objector

or objectors, and take into their consideration

how much less valuable the property of such

objector or objectors will be rendered by reason

of such roads being established, and shall assess

the damage or damages, if any, report the same
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the dam-
to the commissioners at their next meeting, and To assess

if a majority of such landholders agree in assess- ages.

ing damages to the amount of the costs accruing

on such review, the commissioners may, if they

consider it expedient, order the damages to be

defrayed out of the county treasury, or if that

may be considered inexpedient and that peti-

tioners will defray the same, then, in either

case, such roads shall be ordered to be opened

and a record made thereof, and the costs and

charges having accrued in virtue of such review,

shall be defrayed out of the county treasury ;

but if a majority of such landholders do not

agree in assessing damages to the amount of the

costs as aforesaid, then such objector or object- Costs, how

ors shall pay the costs, and such road shall be

ordered to be opened and recorded in like man-

ner as though no such objections had been

made.

Sec. 7. And be it further enacted, Thatif any

person through whose land any road shall run,

shall be desirous of cultivating such tract of his

land, such person or persons may petition said

commissioners to permit him, her or them, at

his, her or their own expense, to turn such road

through any part of his, her or their land, on as

good ground and without increasing the dis-

tance to the injury of the public ; and upon such

to be paid.

desirous to
Any person

changethe

through his

proceed.

road running

land , how to
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ers to ap-

point three
viewers,

etc.

When and
how to re-

port.

Commission petition, the said commissioners shall appoint

three disinterested landholders, who shall pro-

ceed to view the ground on which the said road

is designed to be turned, and measure the re-

Their duty. spective distances of that part of the road

already established and of the proposed way,

until it shall intersect the road established, and

at the next meeting of the commissioners shall

report the several distances, with their opinion,

respecting the ground on which said proposed

road is to run, and if it shall appear to the

satisfaction of said commissioners, that the

ground on which such new part of the road is

designed to be run, is equally situated and that

the difference in the distance will not injure

the public, such commissioners shall permit

him, her or them, to turn such road, and on re-

ceiving satisfactory assurances that such peti-

tioner or petitioners have opened such proposed

road equally convenient for travelers , shall va-

cate so much of the former road as shall lie

between the different points of intersection,

and record such alteration, which afterwards

shall be a public road or highway.

Public roads

becoming

how to be

Sec. 8. And be it further enacted, That when

useless , etc., any public road shall be considered useless and

the repairing thereof an unreasonable burthen,

any twelve landholders may make application in

discontin-

ued.
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to be paid.

writing, subscribed by themselves, setting forth

their reasons wherefore they wish such road

vacated, which shall during the meeting to

which it is presented, be publicly read in open

meeting, and no further or other proceedings

shall be then had thereon, but the same shall

be continued to the next meeting, where the

same shall again be read as aforesaid, when, if

objections are not made thereto in writing,

signed by twelve landholders, said commission-

ers shall, on any day in the same meeting, other

than the first, proceed to vacate such public

road, and the cost and charges shall be paid by Costs, how

the county; but if objections are made in form

aforesaid, the commissioners shall proceed in

like manner, by appointing viewers thereof, as

they are authorized to do in laying out roads :

Provided, That nothing in this section contain- Proviso.

ed, shall be understood to give authority to said

commissioners to vacate any street or highway,

in any town which hath been or may be laid out

by the proprietors thereof, or by any other

person or persons, and given for public use,

nor to vacate any road laid out by law, which is

not repairable at public charge, nor any road or

passage claimed by private right.

Sec. 9. And be it further enacted, That an ap-

If objec-

tio s are

tossunt

made, com-

missioners

viewers,

etc.

Streets or

etc., in

highways,

town not to

be vacated.
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Appeal to
the court of

common

pleas al-

lowed.

Private

cartways,

how to be

laid out and

opened.

Proviso.

peal from the proceedings of the commissioners ,

under this act, shall lie and be allowed to the

courts of common pleas: Provided, such appeal

be entered with the clerk of the commissioners

within ten days after the proceedings were had

before said commissioners, by the appellant or

appellants entering into bonds, with freehold

security, for the payment of the costs and

charges of such appeal, and the courts of com-

mon pleas are hereby required and empowered,

on every such appeal, to order and appoint

another view of such road and proceed thereon

in like manner as the commissioners are enabled

by this act to proceed.

Sec. 10. And be it further enacted, That if any

person or persons shall, for the convenience of

themselves or neighbors, wish to have a private

cartway laid out, 'from or to the plantation or

dwelling place of any person or persons, or to

any public road, or from one to intersect

another, the person or persons applying for the

same, shall advertise their intentions as by this

law is required in case of public roads, and shall

petition the trustees of the proper township , who

shall proceed in every respect in like manner,

as is by this act provided in case of public roads :

Provided, That no private cartway laid out in

pursuance of this act shall exceed thirty-three
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feet in breadth, and that the petitioner or peti-

tioners shall defray every expense and charge

of laying out the same, and said private cart-

way shall be opened and kept in repair by the

person or persons petitioning therefor.

Not to ex

three feet in

ceed thirty-

breadth.

Male per-

age of eigh-

sons of the

teen and

not exceed-

og fifty to

work yearly

re

onthe high-ways.

Sec. 11. And be it further enacted, That all

male persons of the age of eighteen years and

not exceeding fifty, who have resided thirty,

days in any township within this state, who are

not a town charge, shall be liable yearly and

every year, to do and perform three days work

on the public roads, under the direction of the

supervisor, within whose limits they shall be

respectively resident; and it shall be the duty

of every supervisor to call out every such resi-

dent as aforesaid, when it may, in his opinion,

be expedient to work on the public road within

his district ; and if any such resident, having

had three days notice thereof from the super- Supervisor

visor, shall neglect or refuse to attend by him-

self or substitute, to the acceptance of the sup-

ervisor, on the day and at the place for working

on the public road, with such necessary and

common articles of husbandry as the said sup-

ervisor shall have directed him to bring where-

with to labor, or having attended, shall refuse

to obey the directions of the supervisor or

shall spend the day in idleness or inattention

to give

three days
notice .
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Penalty on

persons fail-

ing, etc.

Proviso .

Supervisors
to call out

or hire

hands to

roads when

necessary,

etc.

to the duty assigned him, every such delinquent

shall forfeit, for every such neglect or refusal,

the sum of one dollar ; if not paid when demand-

ed by the respective supervisors, to be recover-

ed at the suit of the supervisors respectively,

before any justice of the peace, to be appropri-

ated towards repairing the public roads with-

in such supervisor's district: Provided, That

in case any person removing from one district

into another, who shall, prior to such removal,

have performed the whole or any part of the

labor required by this act, and shall produce a

certificate from the supervisor of such district,

such certificate shall be a complete discharge

for the like requirement for that year.

Sec. 12. And be it further enacted, That the

supervisors of the public roads in their respec-

work onthe tive districts, are hereby required and enjoined,

as often as the said several roads within their

districts may be out of repair, or as often as

any new road shall be laid out and ordered to be

opened by law, to call out or to hire with the

fines he may have collected, a sufficient number

of hands to work upon, clear and amend the

same, in the most effectual manner, and to over-

see the said laborers , keep them close to their

business and take care that the said roads be

effectually cleared and repaired, according to
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to dig grav-

el, etc. , cuttimber, etc. ,

the intent and meaning of this act ; and the sup-

ervisors respectively, shall have full authority

to enter upon any unimproved lands, near or

adjoining the public roads, to dig or cause to Empowered

be dug, any gravel, sand or stone, or to gather

any loose stones, or to cut down and carry away

any timber that he or they may think necessary

forthe purpose aforesaid : Provided, The same be

done with as little damage as may be to the

owner of such land.

onunim-

lands .

when to

enter pri

erty and

ditches,

vate prop

open

drains , etc.

Sec. 13. And be it further enacted, That it Supervisors,

shall be lawful for the supervisors or any other

person or persons, by his or their order, to

enter upon any lands adjoining or lying near to

the public roads within their respective dis-

tricts, to make such drains or ditches through

the same as he or they may conceive necessary

to draw the water from such roads: Provided,

The same be done with as little injury and dam-

age as may be to the owner of such lands ; which

drains and ditches so made, shall be kept open

by such surpervisors, if necessary, and shall

not be stopped up by the owners of such lands

or any other person or persons, under the pen-

alty of ten dollars for every such offense, to be

recovered and appropriated in manner afore-

said.

Sec. 14. And be it further enacted, That it

Penalty for

ditches, etc.

filling up
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Posts tobe

the forks of

erected at

public roads.

shall be the duty of each supervisor, in his dis-

trict, to erect and keep up a post at the forks of

every leading public road, containing an inscrip-

tion in legible characters, directing the way to

the next town or known places on each road ;

and if any person or persons shall demolish any

Penalty for such post, deface or alter any such inscription

thereon, with an intention to destroy the utility

of such design, he, she or they, so offending,

shall, for every such offense, forfeit and pay to

the supervisor of such road, twenty dollars, to

be recovered and appropriated as before di-

rected.

destroying
the same.

Compensa-

tion to be

allowed

supervisors

vices.

Sec. 15. And be it further enacted, That every

supervisor shall receive, for every day he shall

for their ser be necessarily engaged in superintending the

hands, not less than ten on each day on the

roads, over and above three days, the sum of

seventy-five cents, and such further compensa-

tion as the trustees shall think reasonable.

Trustees to

meet the

of March

annually to

settle with

Sec. 16. And be it further enacted, That it

first Monday shall be the duty of the trustees of the respec-

tive townships , to meet at the place of holding

the annual township elections, on the first Mon-

day of March, annually, at which time and place

the supervisors of the townships shall attend

and produce an accurate account of all fines col-

the super-

visors .
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be exhibited

When mon-ies remain in

the hands of
supervisors,
etc.

When in

how reim-

advance

lected, as well such as are due, and all sums by

him or them expended on the roads , and shall

be attested, on oath or affirmation , by such sup- Account to

ervisor or supervisors, and the trustees are on oath

empowered to adjust and settle accounts so

produced to them as aforesaid, and to allow

such charges and sums as they or a majority of

them shall think just and reasonable ; and if

there shall appear to be any money remaining,

after deducting such sum or sums as shall be

allowed to such supervisor or supervisors ,

then the trustees shall, by an order, di-

rect the same to be paid to the succeed-

ing supervisor or supervisors ; but in case any

supervisor shall be found to be in advance for

labor or money expended, and shall have care-

fully collected the fines assessed by this act,

then the trustees or any two of them, shall, in

like manner, order the succeeding supervisor or

supervisors to repay the same as soon as a suffi-

cient sum shall have come to his or their hands ;

and ifany supervisor or supervisors shall neglect Penalty on

to make up and produce his accounts aforesaid, neglecting

or having produced such accounts, shall neglect,

forthwith, to pay the monies which he or they

shall be ordered as aforesaid, or shall not de-

liver up such accounts to their successors , it

shall be the duty of any court having cognizance

thereof, on application made to them by the

trustees or a majority of them, upon satisfactory

bursed .

supervisors

tosettle

their ac-counts .
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When ag-

grieved may

appeal.

Penalty on

supervisors

who refuse

or neglect
to do their

duty.

ered and dis-

posed of

proof of such neglect being made, to fine such

delinquent in any sum not exceeding forty

dollars, and if any supervisor shall think him-

self aggrieved by the settlement of his accounts

as aforesaid, or by any judgment of any justice

as aforesaid, he may appeal to the next meeting

of the commissioners of said county, who shall

take such order therein and give such relief as to

them shall appear just and reasonable, and the

same shall conclude and bind all parties.

Sec. 17. And be it further enacted, That all

and every supervisor of the public roads, who

shall refuse or neglect to do and perform his or

their duty, as directed by this act, may be fined

in any sum not exceeding ten dollars for every

Howrecov. such offense, to be recovered by any person or

persons prosecuting for the same, before any

justice of the peace within the county, the one-

half to be applied towards repairing the roads

within the district where such fines were in-

curred, the other half to the person prosecut-

ing: Provided, That if any supervisor or sup-

ervisors, shall conceive himself or themselves

injured by the judgment of such justice, he or

they may appeal, on giving sufficient security

for the payment of the costs, to the next court

of common pleas, who shall make such order

therein as to the said court may appear just and

reasonable.

When ag-

grieved may

appeal.
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persons

highways .

Sec. 18. And be it further enacted, That if any Penalty on

person or persons shall obstruct any public obstructing

road or highway, laid out or that hereafter may

be laid out, or to be kept in repair by law, and

shall suffer such obstruction to remain to the

hindrance of travelers, every person or persons

so offending, shall, for every such offense, for-

feit and pay a sum not exceeding twenty dollars,

nor less than two dollars, to be recovered by an

action of debt, at the suit of any person, before

any court having cognizance thereof, in the

county in which the offense shall have been

committed, the one-half to the person prosecut-

ing and the other half to be appropriated in

manner aforesaid.

How recov

posed of.

ered and dis-

taking down

ing adver-

Sec. 19. And be it further enacted, That if Penaly for

any person shall take down, obliterate or de- ordestroy-

stroy, any advertisement or written notice nec- tisements.

essary to be put up under this act, he, she or

they, so offending , shall , for every such offense,

forfeit and pay ten dollars, to be recovered in

an action of debt, at the suit of any person pros-

ecuting, before any court having cognizance

thereof, to be held in the county where such

offense was committed , the one-half to the per-

son prosecuting and the other half to be appro-

priated in manner aforesaid.

Sec. 20. And be it further enacted, That if
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Persons

prosecuted,
howto

plead .

Surveyors,
etc. , how

compen-

sated .

Repealing
clause .

When to

take effect.

蕈

any person or persons shall be sued under the

provisions of this act, he, she or they, may

plead the general issue, and give this act and

the special matter in evidence, and no such

suit or action shall be brought or maintained,

unless it shall have been commenced within

three months after cause given.

Sec. 21. And be it further enacted, That all per-

sons hereafter mentioned, appointed to render

services under this act, shall receive as a com-

pensation for each day allowed by the commis-

sioners, the following sums : viewers , one dollar;

chain carriers and markers, seventy- five cents,

and surveyors , one dollar and fifty cents, to be

charged as costs and expenses, and to be paid

according to the provisions of this act.

Sec. 22. And be it further enacted, That all

acts and parts of acts, coming within the pur-

view of this act, be and they are hereby repeal-

ed, and that this act shall commence and be in

force from and after the tenth day of March

next.

ELIAS LANGHAM,

Speaker of the house of representatives .

February 17th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XXIX .

An act, to incorporate the town of Chillicothe, in

the county of Ross.

Sec. 1. Be it enacted by the general assemby Boundaries.

ofthe state of Ohio, That such part of the town-

ship of Scioto, in the county of Ross, as is in-

cluded within the following limits and bound-

aries, that is to say: beginning at the north-east

corner of the outlot number forty-seven, as

numbered on the plat of the out-lots of Chilli-

cothe ; thence south seventy-five degrees west,

one hundred and five poles and three-tenth parts

of a pole, to the northwest corner of the outlot

number fifty-six ; thence south, fifteen degrees

east, three hundred fifty-five and seven-tenths

parts of a pole, to the southwest corner of out-

lot number one hundred sixty-seven; thence

north seventy-five degrees, east seventy-seven

and five-tenth parts of a pole, to the northwest

corner of out- lot number one hundred thirty-

one; thence south fifteen degrees east, twenty-

six poles and one-tenth part of a pole, to the

southwest corner of out-lot number one hundred

thirty-one; thence north seventy-five degrees

east, one hundred sixty-one poles to the north-

15-Vol. 2
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Officers to

be chosen.

west corner of the out-lot number thirty-four ;

thence south fifteen degrees east, twenty-six

poles and one-tenth part of a pole, to the south-

west corner of the out-lot number thirty-four ;

thence north seventy-five degrees east, forty-

nine poles to the southeast corner of the out-lot

number thiry-three ; thence north fifteen de-

grees west, one hundred seventy-eight poles

and seven-tenth parts of a pole ; thence north

seventy-five degrees east, one hundred sixty-

nine poles and nine-tenth parts of a pole, to the

southeast corner of the out-lot number ninety-

eight; thence north fifteen degrees west, two

hundred forty-one poles, to the Scioto river ;

thence up the said river, with its meanders, to

the place of beginning, shall be and the same is

hereby erected into a town corporate, which

shall henceforth be known and distinguished by

the name of the town of Chillicothe.

Sec. 2. And be it further enacted, That for the

better regulating, ordering and governing the

said town of Chillicothe, and for promoting the

interest, comfort and safety of the inhabitants

thereof, there shall henceforth be in the said

town seven trustees and a treasurer, who shall

be chosen from the freeholders thereof an as-

sessor, a collector, a supervisor and a town mar-
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of electors.

shal , who shall be elected by the freeholders and

householders, who may have resided six months Qualification

within the boundaries of said town; the trustees

thus elected shall, within two days after their

election, assemble at the court house in said

town and there elect, by ballot, from among

themselves, a president and a recorder, after

which they shall, in like manner, elect a treas-

urer, who may or may not be of their own num-

ber, which president, recorder and trustees ,

shall be one body corporate and politic, with style.

perpetual succession, to be known and dis-

tinguished by the name of "the president, re-

corder and trustees of the town of Chillicothe."

Power of

dent,re-

trustees.

the presi-

corder and

Capable of

being sued,

Sec. 3. And be it further enacted, That the

said president, recorder and trustees, and their

successors in office, shall be capable and able to

receive, acquire, hold and convey, any estate

real and personal, for the use of said town, and

shall also be capable in law, by the name afore-

said, of suing and being sued, of pleading and

being impleaded, in any action or suit, in any

court whatsoever; and they are hereby author-

ized to have one common seal for the use and and to have

purpose of the said corporation, and the same seal.

to alter or break, and to renew at their pleasure.

Sec. 4. And be it further enacted, That the

suing and

one common



228

Inhabitants inhabitants of the said town as aforesaid, shall

to meet the

of

elect seven

trustees .

First Mon-

day of

March, 1805 ,

three trust

to elect

ees.

First Mon-

day of

to elect four

trustees ,

etc.

first Monday and may assemble at the court house in said

town, on the first Monday of March next, and

elect, by ballot, seven trustees from the free-

holders aforesaid, who shall serve for one year;

and on the first Monday of March, which will

bein the year 1805, the inhabitants aforesaid,

shall, at the time and place, and in manner

aforesaid, elect three trustees , who shall supply

the place of a like number, who shall be removed

by lot from the trustees of the preceding year ;

and on the first Monday of March, in the year

March, 1806 1806, the said inhabitants shall, in like manner,

elect four trustees, who shall supply the place

of the original remaining trustees, whose times

shall have terminated with the end of the year ;

and shall so continue yearly and every year,

alternately removing and supplying in manner

aforesaid, first three and then four trustees

every other year, by which there will always be

a sufficient number of experienced persons in

office ; the trustees shall, within two days after

after every every annual election, meet together as afore-

annual elec said, and choose their president, recorder and

treasurer ; the inhabitants aforesaid, shall, at

the same time and place, yearly and every year,

elect as aforesaid, an assessor, a collector, a

supervisor and a marshal, who shall be free-

holders in the said town, and shall hold their

Trustees tomeet within

two

tion.

Other off-

cers to be

elected.
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offices respectively, one year, and until their

successors shall be elected and sworn into office :

Provided always, That whenever the business Proviso.

of the corporation shall interfere with the coun-

ty business, the president, or in his absence the

recorder, shall direct where their meeting shall

be held ; the president, recorder, every trustee

and other officer thus elected, shall, within ten

days after notice of their appointment, which

shall be in two days after the election, take the

oath to support the constitution of the United

States, of this state, and that he will faithfully

discharge the duties of his office, under penalty,

in case of refusal or neglect, of not more than

thirty nor less than ten dollars : Provided, That

no person shall be compelled to serve for two

successive terms.

Sec. 5. And be it further enacted, That the

first election shall be held the first Monday of

March next, for the purpose of choosing the

several officers hereinbefore enumerated, and

it shall be the duty of one of the justices of the

peace of said town, to attend at the court house

therein, and receive and count the ballots, and

declare to the persons present, the names of

those who appear to be duly elected ; that all

elections thereafter, shall be superintended by

Election to

Arst Monday

be held the

of March.

Justice of

superintend

the peace to

the first elec-

tion.
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Recorder

and one of
the recorder and one of the trustees ; shall be

the trustees, opened at two o'clock on the day and at the placesubsequent

elections ,

etc.

Style.

Their

power.

aforesaid, and shall be kept open until six

o'clock of the same day, when the poll shall be

closed, the votes counted and the person high-

est in votes for the respective offices, declared

by the recorder to be duly elected .

Sec. 6. And be it further enacted, That the

said president, recorder and trustees, when

convened for business, shall be called, "the

select council of the town of Chillicothe, " and

they or any five of them, whereof the president

or recorder shall always be one, shall have full

power and authority, from time to time, and at

any time, to hold a select council in the said town,

at the court house aforesaid, and to make and

publish such laws and ordinances in writing, and

the same, from time to time, to alter or repeal,

as to them shall seem necessary and proper, for

the interest, comfort, safety and convenience of

the said town of Chillicothe, and the inhabitants

thereof; to administer all necessary oaths, to

impose reasonable fines upon all persons who

shall offend against the laws and ordinances

made as aforesaid ; to levy and cause to be col

lected all such fines by warrant, under the hand

of the president, or in his absence, of the re-

corder, and the seal of the council, directed to
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marshal.
the marshal, who is hereby empowered and Duty of the

authorized to collect the same, by distress and

sale of the goods and chattels of the delinquent,

and the same to pay to the treasurer of the

select council ; and where goods and chattels

cannot be found, whereon to levy, to commit the

body of the offender to prison, there to remain

until such fine be paid, or such offender dis-

charged by order of the select council: Pro-

vided, That no person shall be imprisoned, Proviso.

under the authority of this section, for a longer

term than twenty-four hours, for any one

offense ; they shall have power to regulate

markets, and when thought necessary, to appoint

a clerk of the market: Provided always, That

the laws and ordinances so to be made, shall be

consistent with the laws and ordinances of the

state.

ized to vote

etc., author-

money.

Sec. 7. And be it further enacted, That the Freeholders,

freeholders and householders aforesaid, shall,

at their annual meeting, vote such sum or sums

of money as they may think proper to be raised

for the use of the town, for the ensuing year,

which shall be assessed by the assessor, upon How levied.

such objects of taxation in the said town, as

shall be yearly subjects of taxation for county

purposes, and on such other objects as the said

meeting shall direct, and be collected by the
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Money col-

lected paid

urer.

Whois to

give bond.

Duty of as-

sessor.

collector, at such times and be paid and dispos-

ed of in such manner as the select council shall

direct.

Sec. 8. And be it further enacted, That all

to the treas monies arising from fines or collections, shall be

paid to the treasurer, who shall enter into bond,

with sufficient surety to the recorder, for the

faithful discharge of the trust committed to

him , and shall, when required, submit his

books to the inspection of the council ; the

assessor shall return his estimate of town prop-

erty and a copy of his assessment to the re-

corder, who shall, with the advice of the presi-

dent or two of the trustees, publish a day of

appeal, to be held by the council, for the benefit

of such as may think themselves aggrieved ; the

collector shall pay all monies he may receive, to

the treasurer, whose receipts shall be his vou-

chers, upon his settlement with the council,

which shall be at the expiration of every three

months from the time of his appointment.

Day of

appealto be

held .

Select coun-

cil have

power of

filling vacan-

cies .

Sec. 9. And be it further enacted, That the

select council shall have the power of filling all

vacancies that may happen in any of the offices

that are herein established and made elective ;

and the appointment so made, shall continue

valid until the next annual meeting and no
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longer, and to fix and establish, from time to

time, such fees to the assessor, collector, sup-

ervisor, marshal and clerk of the market, and to

impose such fines for refusing to accept such

offices and for neglect and misconduct in the

same, as to them shall seem necessary and

proper ; and it shall be lawful for the president,

or in his absence, the recorder, with the advice

of the trustees, or any four of them, at any

time, to call a meeting of the inhabitants of the

town, for the purpose of obtaining a vote for

the raising any sum or sums of money that may

be deemed necessary for the use of the said

town; and such sum or sums of money, so

granted, shall be held subject to the order of

the said select council, for the use of the said

town: Provided, That three days previous notice Proviso.

be given to the said inhabitants, by advertise-

ment, set up in at least three of the most public

places in the said town.

Sec. 10. And be it further enacted, That if

any person shall feel himself or herself aggriev-

ed by an officer or individual of the council, it

shall be lawful for such person to appeal to the

court of common pleas ; and it shall be the duty

of the said court to hear such complaint, and to

grant such relief as to them shall appear nec-

essary and proper.

Appeal may

court of

pleas.

be had tothe

common
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Corpora-

tion to have

the use of

the county

jail.

Sec. 11. And be it further enacted, That the

said corporation shall be allowed the use of the

county jail, for the confinement of all such per-

sons as shall be liable to imprisonment under

the sixth section of this act; and all persons so

imprisoned shall be under the charge of the

Commence keeper of said jail. This act shall be in force

from and after the passage thereof.

ment.

ELIAS LANGHAM,

Speaker of the house of representatives.

February 18th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XXX.

An act, regulating the duties ofjustices of the

peace and constables, in criminal and civil

cases.

jurisdiction

cases.

on view or

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That the jurisdiction of Justices

justices of the peace, in criminal cases, within in criminal

this state, shall be coextensive with the coun-

ties where they may be respectively chosen and

reside, and they shall be conservators of the

peace throughout the same, and they are hereby

authorized and required, on view or complaint Their duty

made, on oath, to cause any person, charged complaint.

with a crime, or a breach of the laws of this

state, to be arrested and brought before him

or some other justice of the peace in said coun-

ty, and such person to commit, discharge or let

to bail, as the nature of the case may require,

and recognize each witness in such sum as the

nature of the offense may require, conditioned

that such witness shall attend on the first day of

the court next to be holden, before whom the

offender is to be tried, to give testimony against

such criminal.

Sec. 2. And be it further enacted, That the

following forms shall be pursued and adopted
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Forms tobe by all the justices of the peace, as nearly as the
pursued in

criminal

cases.

Continued .

nature of the case will admit of, in all criminal

proceedings before any of them had, to-wit :

Form of an affidavit on which to issue a state

warrant.

The state of Ohio,

county,

SS.

Before me, A B, one of the justices of the

peace for the township of in the county

aforesaid, personally came C D, who, being duly

sworn, according to law, deposeth and saith,

that on the day of in the year

at the township of in the

by a

county aforesaid (here described the crime or

offense) was perpetrated on the body (or goods

as the case may be) of E F, of

certain G H, late of the township of

and county of (or thus) and that he

verily believes that a certain G H, late of

is guilty of the fact (or that he has been

aiding and assisting in the commission there-

of) . And further this deponent saith not.

Sworn and subscribed before me, at the

day of 180-.;

Warrantfor an assault.

The state of Ohio,

county ,

SS.

To any of the constables of

A. B.

greeting:
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(L. S. ) Whereas complaint hath been laid be-

fore me, A B, Esq. , one of the justices of the

peace in and for the township of
in the

county aforesaid, upon the oath of C. D, of

township, in said county, that E F,

aforesaid, did, on the

of

day of

violently assault and beat him the said

C. D, at township aforesaid, in the

county aforesaid: These are therefore, in the

name of the people of said state, to command

you, that you take the said E F, if he may be

found in your county, and him safely keep, so

that you have his body forthwith before me, at

to answer unto the said complaint, and continued.

to be further dealt with according to law.

Given under my hand and seal, this

of in the year of

A general warrant.

The state of Ohio,

county,

SS.

To any constable in the township of

greeting :

day

A. B.

(L. S.) Whereas complaint hath been made

before me, by A B, that C D, did assault

and beat him: These are therefore, in the name

of the people of this state, to require you to

arrest and bring the said C D (of whom you

shall have notice) forthwith before me or some
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other justice of the peace, to be examined and

dealt with according to law. Hereof you are

in no wise to fail.

Given under my hand and seal, this

day of in the year of our lord

G. H.

Form of a search warrant.

SS.

Continued .

The state of Ohio,

county,

To any constable in the township of

(L. S. ) Whereas it appears to me, A B, Esq.,

one of the justices of the peace in and for the

township of in the county aforesaid,

that the following goods and chattels, to-wit:

(here describe the property or articles) have,

within days last past, by some person or

persons unknown, been feloniously taken, stolen

and carried away, out of the house of the said

C D, at the township and county aforesaid, and

that the said CD doth verily believe that the

said goods, or a part thereof, are concealed in

the dwelling house of E F, at in said

county: These are therefore, in the name of

the people of this state, to authorize and require

you, with the necessary and proper assistance,

to enter, in the day time, into the said house of

the said E F, at aforesaid, in the

county aforesaid, and there diligently to

search for the said goods and chattels , and
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if the same, or any part thereof, shall be

found, upon such search, that you bring the

goods so found, and also the body of the

said E F, forthwith before me or some other

justice of the peace for said county, to be dis-

posed of and dealt with according to law.

Given under my hand and seal, the

of

day

A. B.

Form of a warrant for the peace or good be-

The state of Ohio,

county,

havior.

SS.

To any constable of, etc. , and to the keeper of

the prison, etc.

(L. S. ) Whereas A K, of, etc. , hath this day continued .

made oath, before me, that he hath been griev-

ously threatened by C D, of, etc. , and is afraid

that the said C D will beat or wound him, he

being in fear of his life, whereupon he hath

prayed surety of the peace against him: These

are therefore, in the name of the people of this

state, to command you to apprehend the said C

D, and bring him forthwith before me or some

other justice of the peace within and for said

county, to find surety for his personal appear-

ance at the next court of common pleas, to be

holden in and for the county aforesaid, then and
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Continued.

there to abide and do what shall be enjoined by

the said court, and also, in the meantime, to

keep the peace, and also especially towards the

said A K; and if the said C D shall refuse or

neglect so to do, then you are hereby required

to convey him to the goal of the county afore-

said, and to deliver him safely to the keeper

thereof, commanding also that you the said

keeper take the said C D into your custody and

him in prison safely keep, until he shall find

surety for the peace as aforesaid.

Given under my hand and seal, etc.

Form of a recognizance.

The state of Ohio, SS.

county,

in the year

(L. S.) Be it remembered that on the

day of , AB, C D

and E F, personally came before me, O T,

Esquire, one of the justices of the peace for

said county, and severally acknowledge to

owe to the people of this state dollars

each, to be levied on their goods and chattels,

lands and tenements, to the use of said state, if

default shall be made in the condition following,

to-wit: The condition of this recognizance is

such, that if the above-bounden A B, shall per-

sonally appear at the next court of common
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pleas, to be holden in and for said county, then Continued.

and there to answer what shall at that time be

objected against him, and abide the judgment of

the court, and not depart without leave, then

this recognizance shall be void and of none

effect, or else to remain in full force and virtue

in law.

Taken and acknowledged before me, at, etc. (or

if the recognizance should be to compel the

attendance of witnesses in behalf of the state,

the condition should run thus :) The condition

of this recognizance is such, that if the afore-

said A B, C D and E F, shall personally appear

at the next court of common pleas, to be holden

within and for said county (or at the supreme

court as the case may require) on the first day

of the term, to give testimony on behalf of the

state, and the truth to say on such matters as

may be then and there required of them, and

not depart the court without leave.

Taken and acknowledged, etc.

Form of a summons.

The state of Ohio,

county ,

SS.

To any constable of, etc.:

(L. S. ) You are hereby commanded to summon

A B and C D, that they be and appear before

me at
forthwith, then and there to give

testimony and the truth to say, of and concern-

16-Vol. 2
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Continued.
ing a complaint made on behalf of the state,

against G H, who is charged with having (here

describe the offense. ) Hereof they are in no

wise to fail, under the penalty of one hundred

dollars ; and have you then there this writ.

Witness, etc.

Voluntary examination of a woman with child

ofa bastard.

The state of Ohio,

county ,

SS.

(L. S. ) The voluntary examination of A M, of

in the county aforesaid, a single

woman, taken on oath before me, one of the

justices of the peace for the township of

in said county, this

the year

day of in

who saith, that she is now

with child, and that the said child is likely to be

born a bastard and be chargeable to the town-

ship of

that A F , of

in the county aforesaid, and

father of said child.

• in the said county, is the

Taken and acknowledged before me, at

the date above.

G. H.

Warrant to apprehend the reputed father before

The state of Ohio,

county,

the birth.

SS.

To any constable, of, etc.:

Whereas A M, of in said county, a
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single woman, hath, by her voluntary examina- Continued.

tion, taken in writing, upon her oath before me,

one of the justices of the peace for the township

of
in the county aforesaid, this day,

declared herself to be with child, and that the

said child is likely to be born a bastard and to

be chargeable to the township of
in the

said county, and that A F, of -, in the

county aforesaid, is the father of said child ;

and whereas O P, of the overseers of the poor,

of the township of in the said county,

in order to indemnify the said township in the

premises, hath applied to me to issue my war-

rant for apprehending the said A F. I do

therefore hereby command you, immediately to

take the said A F, and him forthwith bring be-

fore me, or some other justice of the peace for

said
in said county, to find sufficient

surety for his appearance at the next court of

common pleas, to be holden in and for the coun-

ty aforesaid, then and there to abide such order

or orders as shall be made by the court, in the

premises, and to be dealt with according to law.

Given under my hand and seal, etc.

Form of a mittimus or commitment.

The state of Ohio,

county,

SS.

(L. S. ) The state of Ohio, to the keeper of the
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Continued.

Penalty for

challenging

to fight or

box, etc.

gaol of the said county , or his deputy there, and

to each of them, greeting :

"
in the said

Whereas A O , late of in the said

county, hath been arrested by the constable of

in said county, for a felony by him, as

it is said, committed, in stealing (here insert

the property) of the value of dollars,

the property of A P, of

county, or give such other description of the

crime or offense, as will best suit the nature of

the case and agree with the facts. Therefore,

on behalf of the people of this state, I command

you and each of you, that you receive the said

A O into your custody, in the said gaol of the

county aforesaid, there to remain until he be

delivered from your custody by due course of

law.

Given under my hand and seal , at

the said county, the

the year

day of

G. H.

in

.
ཋ

.
ཌ

Sec. 3. And be it further enacted, That if any

person or persons, shall challenge another to

fight or box at fisticuffs, or shall endeavor to

provoke any other person or persons to commit

an affray, every person so offending, on convic-

tion thereof, shall forfeit and pay every such

Cognizable offense, a sum not exceeding five dollars, nor

by justice of less than one dollar, and every justice of the

peace of the county, where the offense shall

the peace.
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Fines, etc. ,
under this

have been committed, shall have cognizance there-

of: Provided however, That such prosecution Proviso .

be commenced within four days from the time

the offense was committed; and all fines and

penalties set or imposed and paid, by virtue of

the provisions of this act, shall be paid into the

treasury of the township, in which such fine or

penalty shall be set or imposed, for the use of

said township.

act paid

ship treas-

into town-

ury.

ministerial
Sec. 4. And be it further enacted, That con- Constables ,

stables shall be the ministerial officers of the officers of

justices'

courts held by justices of the peace, in their courts.

respective townships, and it shall be the duty Their duty.

of the constables to apprehend and bring to

justice, felons and disturbers of the peace, to

suppress riots, and give information of such

persons as they may know to sell liquors, con-

trary to law, and to keep and preserve the peace

in their respective townships ; and the duties of

constables in the service of process in criminal

cases, and subpoenas for witnesses, shall be

coextensive with the county in which they were

elected and reside, and they shall serve such

legal process in civil cases, as may be by the

justice of the peace to them directed , and gov-

ern themselves therein, agreeably to the provi-

sions of this act, and do and perform such other

service as may be directed by law; and every
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To enter

bail with

the clerk

of the

township.

Jurisdiction

of justices
in civil

cases.

Not to ex-

ceed thirty-

constable within ten days after his election, and

before he enters on the duties of his office, shall

come before the clerk of the township and enter

bail, for the sum of four hundred dollars , con-

ditioned for the faithful discharge of the duties

of his office, payable to the township treasurer

or his successor in office, with two securities,

resident in the same township, who shall be

approved by the clerk of the township, and he

shall make an entry of such bond and file the

same in his office.

Sec. 5. And be it further enacted, That the

powers of justices of the peace in this state,

shall, in civil cases, be coextensive with the

township, in which they may respectively be

elected and reside, and their jurisdiction in such

cases, shall extend under the restrictions and

limitations hereinafter provided, to any sum

not exceeding thirty-five dollars ; and it shall be

five dollars . the duty of the constables of the several town-

ships, to serve such process as may by the

authority of this act, be issued by justices of

the peace: Provided always, That any justice

of the peace may grant subpoenas for witnesses,

for either party concerned in the cause pending,

but such party shall not be allowed fees for

travel or serving the same, if performed by

himself: Provided always, That the power of

justices of the peace to subpoena witnesses,

To grant

subpoenas.
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when per-

shall be coextensive with the county : Pro-

vided also, That in case any person voluntarily Proviso .

appear before a justice of the peace and confess

judgment, in such case the jurisdiction of a

justice of the peace shall extend to fifty dollars .

Sec. 6. And be it further enacted, That every

justice of the peace shall keep a docket, in

which he shall make fair and accurate entries of

all actions or suits made before him, with his

proceedings thereon, and if either of the parties

require a copy of the proceedings thereon, the

justice shall furnish him with the same.

Sec. 7. And be it further enacted, That the

first process under this act, in civil cases, shall

be by capias, which shall be returnable at a

time not exceeding fifteen, nor less than six

days, from the date thereof, in form following,

to-wit:

The state of Ohio, SS.

county,

(Seal. ) To

ship, greeting :

constable of

sons volun-

pear and

judgment.

tarily ap

confess

Justice to

docket, etc.

keep a

First pro-

capias.

cess to be

town- Form there-

You are hereby commanded to take the body

of- if he may be found within your town-

ship, and him bring or cause to appear before

me, at on the

answer to the complainant, of

township,

day of

of
-

"

to

county, in a plea of

of
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When plain-

tiff does not

to proceed.

Proviso.

to his damage dollars, and of this

make legal service and due return to me.

Dated this day of ———An. Dom.

Sec. 8. And be it further enacted, That if the

appear,how plaintiff does not appear by himself or agent,

and it being made appear that he was informed

of the day of trial, the justice shall enter judg-

ment against him for the costs : Provided al-

ways, That the plaintiff shall not thereby be

barred from renewing the action, but if it be

made appear that his non-attendance was owing

to the default of the constable, in not giving him

notice, the justice shall postpone the trial to a

day certain, and the constable shall be liable for

the attendance of the defendant, and also, give

notice to the plaintiff or his agent to attend.

Constables

to execute

capias. etc.

Sec. 9. And be it further enacted, That the

constable shall execute the capias by personal

service, or by reading the same within the hear-

ing of the defendant, and shall deliver a copy

thereof, if required, at least three days before

the return thereof, and making return of the

capias on or before the return day, with the

time and manner of service endorsed thereon ,

with his name thereto subscribed, and the con-
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stable failing to make the service and return,

when the same might have been reasonably

done, shall be liable to the action of the plaintiff

for damages.

making ser-

security ,

etc.

Defendant

appear.

proceed in

failing to

justice to

his absence.

Sec. 10. And be it further enacted, That the Constable

constable is hereby required, to demand and vice to take

take security, of any person on whom he makes

personal service , for his or her appearance be-

fore the justice on the day of trial ; and if the

defendant does not appear by himself or agent,

on the day appointed, and he is within the

county, and no just cause be shown for his non-

attendance, the justice may, at the request of

the plaintiff, proceed to determine the cause,

and enter judgment against the defendant : Pro-

vided always, That at the request of either

party for want of evidence or other good cause

shown, the justice may postpone the trial to a

day certain, allowing to the party requesting, a

reasonable time to procure his or her testimony:

Provided also, That no security shall be de-

manded of any person who shall be a resident of

the township and a landholder within the coun-

ty: And provided also, That persons required

to give bail for their appearance by this act, fail

or neglect to comply with the requisition of the

cause
on good

shown, trial

poned.

may be post-

Proviso.

Resident of

ship and a

within the

to give se-

the town-

land-holder

county not

curity .
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Persons

liable to

give bail

failing , how

dealt with .

open his

judgment

in certain

cases .

constable in giving such bail, then the said con-

stable shall bring the said defendant forthwith

before the justice, to be dealt with in all cases

agreeable to this act.

Sec. 11. And be it further enacted, That

Justice may when judgment has been entered against the

defendant in his absence, if he appears before

execution is issued and pays the costs, and re-

quests the judgment to be opened, the justice

may grant a new trial and appoint a day there-

for, of which the defendant shal! notify the

plaintiff at least three days prior to the day

appointed: Provided always, That stay of exe-

cution shall only be prolonged from the date of

the former judgment.

Proviso .

When no

justice
lives in

the township.

proceed.

Sec. 12. And be it further enacted, That

where there is no justice of the peace, resident

etc.. how to in the same township with the defendant, or

such justice shall be a father or brother to

either the plaintiff or defendant, then the justice

who is nearest and most convenient in the ad-

joining township, shall have full and complete

jurisdiction throughout such vacant township ,

until a justice of the peace is elected therein,

and then shall deliver up to the justice elected

a certified copy of all the business carried be-

fore him from said vacant township, which re-
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mains unfinished ; and said justice shall proceed

to act thereon in the same manner as if such

business, actions or suits, had been instituted

before him.

The parties

their causes

may submit

to arbitra-

tion.

ed.

Sec. 13. And be it further enacted, That any

time before judgment is entered for any sum,

the plaintiff and defendant agreeing thereto ,

may have the cause submitted to the arbitration

of three disinterested men of the township, who

shall not be of kin to either party, one of whom

shall be chosen by the plaintiff and one by the How select-

defendant, and the arbitrators chosen shall

choose a third, and if the arbitrators chosen be

present, they shall proceed to hear and deter-

mine the cause, on oath or affirmation, which

shall be administered by the justice, but if the

arbitrators chosen shall not be present, the when ab-

justice shall issue subpoenas for them to attend subpoenaed.

on the day, time and place fixed upon, which

shall be served by the constable or the parties,

as they may agree on ; and when the arbitrators

are met and qualified as aforesaid, they shall

hear and determine the cause, make out their

award, sign the same and make return thereof

to the justice, who shall make entry of the same tered on the

on his docket as his judgment, which shall be docket ashis

sent to be

The award
tobe en-

justice s
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Parties may

come be-

fore a jus-

tice by con.

sent.

Ifthe per-

son in-

fess judg
ment the

justice to

enter the

same on his

docket.

final and conclusive to plaintiff and the defend-

ant, unless corruption appear in the award.

Sec. 14. And be it further enacted, That

parties may come before a justice of the peace

by mutual consent, to have their demands set-

tled, and if the person indebted shall acknowl-

debted con edge the debt and confess judgment, the justice

shall enter the same on his docket, subject to

the same proceedings in future, as if suit had

been instituted by legal process , except other-

wise agreed on by the parties, and the right of

an appeal; and if any person served with a

capias, may capias, shall come forward before the justice,

within the limited time and confess judgment

for the whole demand against him of debt and

costs, the justice shall enter the same on his

docket, subject to the same future proceedings

as if trial was had, except the right of an appeal.

When ser-

ved with a

confess

judgment,

etc.

Appeals

granted

Ten days

allowed.

Sec. 15. And be it further enacted, That if any

person or persons shall conceive him or them-

selves injured by any judgment rendered by

any justice of the peace, it shall be lawful for

any such person or persons to appeal to the

court of common pleas, at any time within ten

days next after the rendering of such judgment,

by entering into recognizance, with at least one
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certify his

ings.

sufficient security, in a sum in double the

amount of said judgment, and sufficient to

answer all costs, to prosecute the said appeal

with effect, and to abide the order which the

court may make therein; whereupon, the justice

who gave such judgment shall send a transcript Justice to

thereof to the clerk of the court of common proceed-

pleas of the county in which such appeal is

made, on or before the first day of the term

next following such appeal, and all further pro-

ceedings before the said justice shall be stayed ,

from the time of entering such appeal : Pro-

vided, That no debt shall be allowed an appeal

from any judgment rendered against him or

her, unless the same shall amount to five dollars

or upwards, without costs, nor shall any plain-

tiff be allowed an appeal from any judgment

rendered against him or her, unless his or her

demand against the debt amounted to five

dollars, or from any judgment given for him or

her, unless the sum demanded by him or her

from the defendant shall exceed the sum re-

covered at least five dollars ; that at the term

to which any appeal shall be made, the person

or persons so appealing, shall cause an entry of

the appeal to be made with the clerk of the

This should be defendant, but an error took place in copy.

ing from the engrossed to the enrolled bill.

† This should also be defendant.

Cases in

appeal lies

which no

from a jus-

tice's judg
ment.

Persons ap-

enter the

with clerk.

pealing to

same
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thereon.

court, and the plaintiff in the court below,

whether the appellant or appellee, shall be plain-

tiff in the court above ; and after such entry

shall be made, the parties shall proceed in all

respects in the same manner as though the suit

Proceeding had been originally instituted in the said court,

and reference shall be had to the proceedings in

the court below, no further than to include in

the judgment to be rendered the costs taxed in

the court below: Provided, That if the appellant

shall fail or neglect to enter the appeal as afore-

said, the appellee may have the same entered,

and the judgment of the court below shall be

confirmed and judgment entered against the ap-

pellant for the same, with interest and costs.

Party after

judgment

entering
bail. execu-

tion to be

stayed for

three

months,

over fiveand

ing ten dol-

lars ,

Sec. 16. And be it further enacted, That if

any person against whom judgment is entered,

for any sum exceeding five dollars, shall for-

ward such bail as shall be deemed sufficient

not exceed security for double the amount of said judg-

ment, and the same have entered on record by

the justice, on his docket, which, if well and

truly done, within ten days from the day of

entering judgment, in such case execution shall

be stayed for three months, on any sum not ex-

twenty dol- ceeding ten dollars, and for any sum above ten

and not exceeding twenty dollars, execution

over ten

and not ex-

ceeding

lars, six

months;
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dollars, nine

shall be stayed for six months, and for any sum

exceeding twenty dollars, execution shall be over twenty

stayed for nine months and no longer; and if months.

the defendant, or his bail, shall not have paid to

the plaintiff, or his agent, the full amount of the

judgment, with the interest due thereon, and a

receipt thereof be forwarded to the justice of

the peace, on or before the expiration of the

time herein limited for the stay of execution,

the justice of the peace shall issue execution

against the defendant in form following, to-wit:

The state of Ohio,

county,

To the constable of

SS.

township ,

county, greeting :

with

ecution.
(Seal. ) Whereas A B hath obtained judgment Form of ex-

before me, in said township, against C D for a

debt of costs: You are

therefore commanded to levy the said debt and

costs of the goods and chattels of the said CD,

by distress and sale thereof, returing the over-

plus, if any, to the said C D; but for want of

such effects, then take the said C D and convey

him to the jail of the said county, there to be

detained until the debt and costs aforesaid shall

be paid or satisfied, or he shall be otherwise

legally discharged, and of this writ make legal

service and due return.

day ofDated this An. Dom.
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Sec. 17. And be it further enacted, That the

Form of re- forms of recognizance of bail, shall be as fol-
cognizance
of bail.

In case of

appeals,

for stay of

execution,

to be en-

tered on

justice's

docket and

signed by

the bail.

Constable's

duty in levy.
ing execu-

tion , adver-

tising , etc.

lows, to-wit:

In case ofappeals.

In the suit of A B against C D, I , E F do

acknowledge myself bail for

for the sum of

appellant,

dollars, to be levied on

my goods and chattels, lands and tenements, in

case of failure in the said appellant.

And the form of a recognizance of bail for

stay of execution, as follows:

In the suit of A B against C D, I, E F do

acknowledge myself bail for C D, in the sum of

dollars, to be levied on my goods and

chattels, lands and tenements, in case the said

C D fails to make payment of the sum for which

judgment is entered in said suit. And the

recognizances taken as aforesaid shall, by the

justice, be entered on his docket and signed by

the bail.

Sec. 18. And be it further enacted, That the

constable to whom execution is delivered, shall,

within ten days from the date thereof, serve the

same by levying on the goods and chattels of

the debtor, and for want of such effects, by

taking the body; and all goods and chattels sold

by execution, shall be advertised by the con-

stable at three of the most public places in the
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township, at least fifteen days before the day of

sale, and the constable shall make return of

said execution within thirty days from the date

thereof, endorsing his service and proceedings

thereon.

duty on

execution

to the con-
stable.

Sec. 19. And be it further enacted, That the Justice's

justice of the peace, on delivering the execution delivering

to the constable, shall state, on his docket, an

account of the principal, interest and fees due,

from which the constable shall not be discharged

but by producing to the justice, on or before

the return day of the execution, a receipt of the

plaintiff or his or her agent for the same, or

such other return as may be sufficient in law;

and in case of a false return, or in case he does

not, on the return day, produce a receipt from

the plaintiff, his or her agent, for the same, or

make such other return as may be sufficient in

law, the justice aforesaid shall, on application of

the plaintiff aforesaid, issue a scire facias,

directed to any person he may think proper,

commanding said constable forthwith to appear

before him, to show cause why execution should

not issue against him; and if the constable

either neglects to appear within five days, or

does not show proper cause why execution

should not issue against him, then the justice

17-Vol. 2

Constable

duty, how to

ed against.

failing in his

be proceed-



258

shall enter judgment against such constable for

the amount of said execution, together with

costs, for which judgment there shall be no

stay of execution ; and upon application of the

plaintiff aforesaid, the said justice shall issue

an execution against the constable for the

amount of such judgment, and such execution

may be directed to such person as the justice

may think fit, who shall execute the same as

constables are by this act bound to do.

Sec. 20. And be it further enacted, That the

form of a scire facias, against bail, where the

money is not paid before the time limited for

stay of execution is out, shall be as follows, to-

wit:

The state of Ohio, SS.

county ,

To constable of

greeting:

township ,

Form of a

scire facias
(Seal. ) Whereas A B, recovered by judgment

against bail. against C D, the sum of

and costs, on the

-

dollars debt,

day of

last, as appears of record ; and whereas E F, on

the day of became security in

behalf of the said C D, for the payment of the

said debt and costs, to the said A B, as also

appears of record, which debt and costs are not

yet paid; you are therefore commanded, to sum-
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mon the said E F, forthwith, to appear before

me, at -, to show cause, if any there be,

why execution should not issue against him for

the debt and costs aforesaid, and of this make

legal service and due return, within eight days.

Dated this An. Dom.
day of

application

may set off

against land-

training for

lords dis-

rent.

Sec. 21. And be it further enacted, That if Tenants on

any landlord shall distrain the goods of his to a justice,

tenant, and the tenant shall have a just account

to set off against the same, it shall be the duty

of any justice, to whom application for that pur-

pose shall be made, to issue process against the

landlord, to compel him to appear and show cause,

if any he has, why the demand of the tenant

should not be allowed, and upon the appearance of

the landlord or his agent, or on refusal or neg-

lect to appear, the said justice, if he shall be

satisfied of the justice of the tenant's account,

the same shall be deducted from his arrears of

rent, and the distress shall proceed for no more

than the balance which shall remain due.

Sec. 22. And be it further enacted, That noth-

ing in this act shall be construed or understood

to extend to actions of ejectment, brought to

obtain possession of lands and tenements, ac-

tions of replevin in case of actual distress , ac-

certain

extended to

actions not

by this act.
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Actions

commenced

in court of

common

pleas, cog-

nizable be-

fore a jus-

tice, not to

carry costs,

tions of detinue, actions of slander, actions on

real contracts for the sale or conveyance of

lands or tenements, or where the title of land is

called in question.

Sec. 23. And be it further enacted, That if

any person or persons, shall commence or pros-

ecute any suit or suits, for any debt or demand,

by this act made cognizable before a justice of

the peace, in any other manner than is author-

ized and directed by this act, and shall obtain

a verdict or judgment therein, for debt or dam-

ages, which without costs of suit shall not

unless amida amount to thirty-five dollars or more, not having

caused an oath or affirmation to be made, before

the suing out of the capias or summons, and

filed in the office of the clerk of the court from

whence such process issued; that he, she, or

they, so making oath, did truly believe the debt

due, or damages sustained, amounted to thirty-

five dollars or more, he, she or they, so

prosecuting, shall not recover any costs in such

suit, any law to the contrary notwithstanding.

vit bemade,

etc.

Repealing

clause .
Sec. 24. And be it further enacted, That the

act entitled, " An act for the trial of small

causes," and all other acts and parts of acts ,

contrary to the provisions of this act, are here-
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by repealed.
ment of this

This act shall take effect and be Commence-

in force, from and after the first day of June act.

next.

ELIAS LANGHAM,

Speaker of the house of representatives.

February 18th, 1804.

NATH. MASSIE,

Speaker of the senate.

CHAPTER XXXI.

An act, directing the mode ofproceeding in the

courts of chancery.

of the

courts of

pleas, origi-

common

nal and

final.

Sec. 1. Be it enacted by the general assembly Jurisdiction

ofthe state of Ohio, That the courts of common

pleas in their respective counties, shall have

original jurisdiction in all cases cognizable by

a court of chancery, where the demand doth not

exceed five hundred dollars, subject however to

an appeal from their decision to the supreme

court, in all cases where the title of land was

in question, or where the sum or matter in dis-

pute was more than one hundred dollars : Pro-

vided, That the appellant within thirty days
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Party ap-

pealing
to give

bond, etc.

Jurisdiction

of the su-

original and

appellate .

after such appeal, do give bond with sufficient

surety for prosecuting his appeal to effect, which

bond shall be filed with the clerk of said court.

Sec. 2. And be it further enacted, That the

preme court, supreme court shall have original jurisdiction

in all cases properly cognizable by a court of

chancery where the demand exceeds five hun-

dred dollars, and appellate jurisdiction in all

cases regularly brought before them from the

chancery decisions of the courts of common

pleas.

Application

to the courts

tobe by peti-

etc.

be

Sec. 3. And be it further enacted, That all

of chancery applications to the courts of chancery shall be

tion, when by petition , stating the nature and grounds of

the demandant's claim ; which petition shall be

filed in the clerk's office of the proper court, on

the first day of the term, and if it shall appear

to the court, that the demandant hath not com-

plete and adequate remedy at law, they shall

order a subpoena or subpoenas to issue, requir-

ing the defendant or defendants to appear at the

next term, to answer to the matters and things

contained in such petition ; and in cases where

any or all of the defendants reside out of this

state, the court shall direct notice to be given

of the filing of such petition, either by personal

service, to be returned on oath, or by publica-

Subpoena,

when to is-

sue, etc.

When de-
fendant or

defendants

reside out of

the state,

notice to be

given.
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how to be

tion in such newspapers as will be most likely

to convey information to all persons concerned,

except such defendant or defendants have an

attorney in fact, or an agent, residing in this

state, in which case notice shall be given to such

attorney or agent; and in all cases where the

defendant or defendants reside in this state ,

such subpoena shall be served by leaving a true Subpoena,

and attested copy thereof with such defendant executed .

or defendants, at his, her or their last usual

place of abode, at least thirty days previous to

the term to which it is returnable, and on such

subpoena being returned executed , or on proof

being made that such notice hath been given, if

the defendant or defendants do not appear and

file their plea or answer to such petition, by the

second day of the term, the court shall proceed

to hear and examine the evidence produced by

the demandant, and shall decree as justice and

equity may require.

Sec. 4. And be it further enacted, That the

rules of evidence to be observed in courts of

chancery, shall be the same as those in courts

of law, excepting that the parties to and others

interested in, any proceeding in a court of

chancery, may be examined on oath, touching

any matter or thing before such court depend-

or answer
Where plea

not tiled,

proceed

amine and

court may

to hear, ex-

decree

Rule to be

the plead-

observed in

ings.
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The rule of

pleadings ,

continued.

ing, after answer filed and no plea in abatement

to the jurisdiction of the court ; no exception for

want of jurisdiction, shall ever afterwards be

made, nor shall the supreme court or any court

of common pleas ever thereafter delay or refuse

justice or reverse the proceedings for want of

jurisdiction, except in cases of controversy

respecting lands lying without the jurisdiction

of such court, and also of infants and femes

covert, when a cross -petition shall be exhibited,

the defendant or defendants to the first petition

shall answer thereto, before the defendant or

defendants to the cross-petition shall be com-

pelled to answer to such cross-petition; the

complainant shall reply or file his exceptions

within two calendar months after the answer

shall have been put in, if he fails so to do, the

defendant may give a rule to reply, with the

clerk of the court, which being expired and no

replication or exceptions filed , the suit shall be

dismissed, with costs. If the complainant shall

except against any answer as insufficient, he

may file his exceptions and give a rule with the

clerk, to make a better answer, within two

months, and if within that time the defendant

shall put in a sufficient answer, the same shall

be received without costs, but if any defendant

insists on the sufficiency of his answer, or neg-

lects or refuses to put in a sufficient answer, or
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shall put in another insufficient answer, the

plaintiff may set down his exceptions to be

argued the next term in court; and if upon argu-

ment, the complainant's exceptions shall be over-

ruled, or the defendant's answer adjudged in-

sufficient, the complainant shall pay to the

defendant or the defendant to the complainant,

such costs as shall be allowed by the court ; and

in case the defendant's answer shall be adjudg-

ed insufficient, he or she may be examined upon

interrogatories, and if the defendant shall neg-

lect or refuse to answer such interrogatories

within the time ordered by the court, the matter

of the complainant's petition, shall be considered

as confessed and shall be decreed accordingly.

Sec. 5. And be it further enacted, That if the

complainant conceives any plea or demurrer to

be bad, either for the matter or manner of it,

he may set it down with the clerk to be argued,

or if he thinks the plea good but not true, he

may take issue upon it and proceed to trial by

jury, and if thereupon the plea shall be found

false, the complainant shall have the same

advantages as if it had been so found by verdict

on trial at law, and if a plea or demurrer be

overruled by the court, no other plea or demur-

Where plea

is defective,

or demurrer

howto pro-

ceed .



266

Petition

when taken

as con-

fessed .

Writs of ne

exeat and

injunction,

by whom

and when

to be al-

rer shall be thereafter received, but the defend-

ant shall answer the allegations of the petition,

and if the complainant shall not proceed to apply

to, or set for hearing, any plea or demurrer be-

fore the second day of the term next after filing

the same, the petition shall be dismissed of

course, with costs ; upon a plea or demurrer

argued and overruled, costs shall be paid, and

the defendant shall answer within two months

after, but if adjudged good, the defendant shall

have his costs, and if any defendant after a plea

or demurrer shall have been overruled, shall

refuse to answer, the petition shall be taken

as confessed and the matter thereof decreed.

Sec. 6. And be it further enacted, That the

supreme court, or any court of common pleas in

session, or any judge of the supreme court, or

presiding judge of the courts of common pleas

in vacation, may grant writs of ne exeat to pre-

vent the departure of any defendant out of the

state, until security be given for performing

the decree, and writs of injunction to stay exe-

cution of judgments obtained in any of the

courts of law: Provided, That writs of ne exeat

shall not be granted but upon a petition filed

and affidavits made to the truth of its allega-

tions, which being produced to the court in
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term time, or the judge in vacation, such writ

may be granted or refused as shall seem just,

and if granted, ne shall direct to be endorsed

thereon in what penalty bond and security shall

be required of the defendant, and if the defend-

ant shall by answer satisfy the court that there

is no reason for his restraint, or give sufficient

security to perform the decree, the writ may be

discharged : And provided also, That no injunc- Proviso.

tion shall be granted to stay proceedings in any

suit at law, unless the court, in term time,

or the judge in vacation, shall be satisfied of the

plaintiff's equity, either by affidavit that the

allegations in the petition are true, or by other

means ; and where any injunction shall be grant-

ed, the clerk shall endorse on the subpoena that

the effect thereof is to be suspended until the

party obtaining the same shall give bond, with

sufficient security, in the office of the clerk of

the court in which the judgment to be enjoined

shall have been obtained ; and the party obtain-

ing the injunction shall then enter into bond,

with sufficient security, and file the same in the

clerk's office of that court in which the proceed-

ings at law were had, for paying all money and

costs due, or to become due to the other party

in the action at law, and also all such costs as



268

Petition for

review and

the pro-

ceedings
thereon.

Decrees in

courts of

chancery,
how en-

forced.

Party enti-
tled to costs,

may take

out execu-

tion.

shall be awarded against him or her, in case the

injunction shall be dissolved , and the clerk shall

endorse on the subpoena that the bond is filed .

Sec. 7. And be it further enacted, That when-

ever a petition is filed for a review of the pro-

ceedings in which a decree shall have been

made, if the court think it reasonable under the

circumstances of the case, to stay proceedings

on the decree, they may direct proceedings on

such decree to be stayed until a decree on the

said petition for a review shall be made, or until

the further order of the said court, and the

court shall direct such security to be given as

is usual in cases of appeal or injunction.

Sec. 8. And be it further enacted, That all

decees in courts of chancery shall be enforced

by sequestration of the property of the party

against whom the decree is made, until such

decree is complied with, or by execution against

the goods, chattels, lands and tenements, of

such party as the court may direct, and as the

case may require ; and in all cases where costs

are given, the party entitled thereto may take

out an execution for the same, in like manner

*as executions are awarded in courts of law.
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ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 17th, 1804.

CHAPTER XXXII.

An act, providing for the erection of public

buildings.

Sec. 1. Be it enacted by the general assembly

ofthe state of Ohio, That there shall be erected

and established in each and every county, not

having the same already established therein,

whenever the commissioners may deem it nec-

essary, a good and convenient court house and

a strong and sufficient jail or prison, for the

reception and confinement of debtors and crimi-

nals, well secured by timber, iron bars, grates,

bolts and locks, and also a pillory, whipping

post, and so many stocks as may be necessary

for thepunishment of offenders ; and every jail so

to be erected, shall consist of not less than two

apartments, one of which shall be appropriated

to the reception of the debtors, and the other

Court
houses,

jail , etc..

edbythe

to be erect-

commis-

sioners.
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Materials,

dimensions

and plans

to be di

rected by
the commis-

sioners.

To give no-
tice of sale,

etc.

shall be used for the safe keeping of persons

charged with or convicted of crimes.

Sec. 2. And be it further enacted, That every

court house and jail so to be erected as afore-

said, shall be formed of such materials and of

such dimensions, and on such plans as shall be

directed by the commissioners of said county,

who are hereby authorized to plan and project

the same, and to accept as a gift, or to purchase

for the use of the county, so much ground as

they may judge convenient and necessary

whereon to build, all or any of the structures

aforesaid, which purchase money shall be de-

frayed by the county.

Sec. 3. And be it further enacted, That when

the said commissioners shall deem it expedient

to proceed to erect any of the buildings afore-

said, they shall advertise the same at least

thirty days, in three of the most public places

in said county, stating in such advertisements

the day they will attend at the places of holding

courts in said county, at which time and place

the said commissioners shall proceed to set up

the aforesaid buildings at public auction, the

Lowest bid- lowest bidder shall be the purchaser, who shall

enter into bond, with approved security, to the

commissioners and their successors in office,

der to be

the pur-

chaser, to

give bond.
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for the performance of said buildings ; and on

default in the undertaker or undertakers, for

want of attention or competent knowledge to

carry on the work with propriety, the said com-

missioners shall have power to displace him or

them, and shall proceed again as in this section

directed.

commis

powerto

money , etc.

sioners '

appropriate

Sec. 4. And be it further enacted, That when

ever said commissioners shall proceed to erect

any of the aforesaid public buildings, they shall

have power to appropriate any money which

may be in the county treasury, not otherwise

appropriated, for the erection and completion

of said buildings ; and said commissioners shall,

in behalf of the county, enter into bond for the And enter

faithful discharge of said contract or contracts.

into bond.

clause .
Sec. 5. And be it further enacted, That the Repealing

act directing the building and establishing of

court houses and county jails, pillories, whip-

ping posts and stocks, in every county, be, and

the same is hereby repealed, and this act shall

take effect and be in force , from and after the

passage thereof.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 17th, 1804.
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Compensa.
tion.

CHAPTER XXXIII.

An act, allowing compensation to James Denny.

Be it enacted by the general assembly of the

state of Ohio, That the auditor is hereby author-

ized and required, to pay unto James Denny, a

sum equal to the fees allowed by the United

States, in auditors ' warrants, for surveying

eight hundred acres in the Scioto salt lick town-

ship, into twenty acre lots and water lots , as

required by an act, entitled, "An act regulating

the public salt-works, " upon a return of such

survey being made, to be paid out of the con-

tingent fund.

ELIAS LANGHAM,

Speaker of the house of representatives.

February 18th, 1804.

NATH. MASSIE,

Speaker of the senate.
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CHAPTER XXXIV.

An act, to provide for fixing the permanent seat of

justice in the county of Clermont.

WHEREAS it has been represented to this gene- Preamble.

ral assembly, that the present seat of justice in

the county of Clermont, is in a situation that

renders it very inconvenient to a large propor-

tion of the citizens of said county. Therefore,

ton, Isaac

Nathan

commission-

ers.

Sec. 1. Be it enacted by the general assembly william Pat-

ofthe state of Ohio, That William Patton, Isaac Davis and

Davis and Nathan Reeves, of the county of Reeves,

Ross, be and they are hereby appointed and

constituted commissioners, to view and examine

the several parts of the aforesaid county, or so

much thereof as will, in their opinion , enable Their duty.

them to determine whether a removal of the

seat ofjustice in said county be necessary, forthe

convenience and accommodation of the citizens

thereof; in determining of which, the said com-

missioners shall take into view the present and

probable future population of the said county,

the outlines that are likely to remain permanent

as well as those that may be altered by future

18-Vol. 2
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Proviso, in

case one of

sioners fail

to attend.

divisions, the proportion of the present inhabi-

tants that will be incommoded by a removal of

the present seat, and all other circumstances

relative to the subject: Provided, That in case

thecommis- any one of the said commissioners should be

prevented, by accident or otherwise, from

attending on the duties hereby required of them,

the other two being met, shall agree upon a

third person, and the person thus agreed upon ,

shall be sworn and perform all the duties re-

quired of the original commissioner.

To view

Obanion

township ,
make re-

port, etc.

To make

report to

Sec. 2. And be it further enacted, That said

commissioners shall take a particular view of

that part of Miami or Obanion township, which

prayed to be attached to Warren county, and

shall report their opinion to the next general

assembly.

Sec. 3. And be it further enacted, That it shall

be the duty of the said commissioners, after

having made view and examination, agreeable

to the provisions of this act, to certify their

the clerk of opinion thereon, under their hands and seals,

and make out duplicates of such certificate, one

copy of which shall be left with the clerk of the

county court, for the inspection of the citizens ,

and the other copy they shall inclose in a letter,

addressed to the speaker of the senate.

the county

and to the

speaker of

the senate .
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Sec. 4. And be it further enacted, That the

aforesaid commissioners, previous to their

entering on the duties of their office, shall each

take the following oath or affirmation . I —-

do solemnly swear (or affirm) that I will faith-

fully and truly execute the duties of a commis-

sioner for establishing the seat of justice in the

county of Clermont, and that I will make a just

report thereof, according to the best of my

abilities ; a copy of which oath, signed by the

justice before whom it was taken, shall accom-

pany the report made to the general assembly.

Sec. 5. And be it further enacted, That each

commissioner shall be entitled to receive two

dollars, for every day they may be necessarily

employed in the business required by this act,

and going to and returning from the said coun-

ty, which shall be paid out of the county treas-

ury, upon the certificate of any justice of the

peace within the said county.

Sec. 6. And be it further enacted, That the

court or commissioners shall be, and they are

hereby prohibited from making any further

appropriation of money, for the erection or com-

pletion of public buildings in said county, until

Oath.

Compensa-
tion.

Appropria-

hibited for a

tions pro-

certain time.
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the expiration of the next session of the general

assembly.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.

Compensa-
tion.

CHAPTER XXXV.

An act, allowing compensation to the associate

judges, andfor other purposes.

Sec. 1. Be it enacted by the general assembly

ofthe state of Ohio, That the associate judges

of the courts of common pleas for the several

counties, shall be entitled to receive two dollars

for each and every day they shall be necessarily

employed in holding, going to and returning

from any court, by them to be holden, which

shall be paid out of the treasury of the proper

county, upon the order of the commissioners.

Sec. 2. And be it further enacted, That it shall

be the duty of each of the associate judges, at
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judges to

from clerk

cate, etc.

the end of each term, to obtain from the clerk Associate

of said court, a certificate of the number of the obtain

days each judge attended during said term, a certiti

which, when presented to the commissioners,

shall be a sufficient evidence of such claim ; and

the commissioners are hereby required to issue

an order upon the treasurer for the sum so due,

and such other sum in addition, as they shall be

of opinion each associate judge is entitled to,

for going to and returning from court.

commis-

issue an or-

treasurer,

sioners to

der on

etc.

Associate

entitled to

judges not

fees.

their duty.

Sec. 3. And be it further enacted, That the

associate judges shall not receive any other fees

of office as a compensation for holding court,

other than as above directed; and it shall be the

duty of the respective clerks of the courts of

common pleas , to make out and charge, as costs, Clerks,

the fees allowed to the justices of the court of

common pleas and general quarter session, by

the act, entitled , "An act regulating the fees of

civil officers, and for other purposes, " in every

case by the respective courts adjudicated ; and

it shall be his duty, within ten days after each

term, to pay into the treasury of the county, all

sums taxed as above, when collected and paid

to him by the sheriff; and the treasurer is re- his duty.

Treasurer,
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Attorney

and coun-

sellors in

common

pleas.

In the su-

preme court.

Commission-

ers to allow

associate

judges com.

pensation in
certain

cases .

Repealing
clause.

quired to give his receipt to the clerk, for all

money so by him paid.

Sec. 4. And be it further enacted, That attor-

neys or counsellors at law, shall be entitled to

receive, for every suit instituted and prosecuted

or defended by them in the court of common

pleas, the sum of four dollars, to be taxed as

costs, which the party obtaining judgment shall

recover of the party against whom judgment

shall be given, and in the supreme court, eight

dollars as aforesaid, and no more.

Sec. 5. And be it further enacted, That as a

compensation to the associate judges for servi-

ces heretofore rendered in the counties where

they have not received the fees allowed by the

law aforesaid, they shall be entitled to have

such sum as the commissioners of the county

shall deem reasonable for such services, to be

paid out of the county treasury.

Sec. 6. And be it further enacted, That so

much of the act, entitled , "An act regulating

the fees of civil officers, and for other pur-

poses," as relates to the judges of the court of

common pleas, and attorneys and counsellors

at law, be and the same is hereby repealed .
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ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.

CHAPTER XXXVI.

An act, defining the duties of administrators on

wills and intestate estates.

Sec. 1. Be it enacted by the general assembly

of the state of Ohio, That when any person in

this state dies intestate, leaving personal prop-

erty (whether in goods, chattels or debts) to the

amount of fifty dollars, the judges of the court

of common pleas , or any two of them, shall grant

letters of administration to the person or per-

sons nearest of kin to the deceased ; and if the

nearest of kin will not accept, then to the next

nearest of kin who will accept; and if no per-

son of kin will accept, the court shall appoint

an administrator who will serve ; but if no

application be made to the court, and the

judges be well informed that the estate of the

the common
Judges of

pleas to

of adminis-

certain

whom.

grant letters

trationin

cases and to
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Administra-

tors, etc.,

and duty.

deceased, exceeds the value of fifty dollars, the

court shall cause the person of kin (if any there

be within the county) to come before them and

show cause, if any there be, why letters of ad-

ministration should not be granted, and if they

do not appear at the next term of the court of

common pleas of the proper county, and show

cause or agree to administrate, then the court

shall appoint a person and grant to him letters

of administration.

Sec. 2. And be it further enacted, That letters

their power of administration shall empower and direct the

administrator or administrators , adminsratrix

or administratrices, under oath or affirmation,

to have all the goods and chattels of the de-

ceased, so far forth as they have come within

his or her knowledge, appraised by three free-

holders of the township, who shall be appointed

by the judges of said court, and named in said

letters, which freeholders, on oath or affirma-

tion, having well and truly appraised all the

goods and chattels of the deceased, which shall

be presented to them, a true and accurate in-

ventory thereof, signed by the appraisers, and

also a true and accurate statement of the debts

due and owing to the estate, so far as known to

the administrator or administrators, adminis-
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Executors ,

erned bythis

etc., gov-

section .

tratrix or administratrices, shall be by him or

her return to the clerk's office of said court with-

in three months ; and he shall moreover adjust

and settle up the account within twelve months

from the date of such letters ; and the executor

or executrix of any last will or codicil, shall be

governed by the provisions of this section, so

far as it relates to the goods and chattels of the

deceased, not otherwise disposed of in said will

or codicil ; and the executor or executors, exe-

cutrix or executrices, administrator or adminis-

trators, administratrix or administratrices, on

receiving such letters, shall , by advertisement

inserted and continued for four weeks success-

ively, in one of the public newspapers printed etc.

in this state, notify the creditors of such estate

to exhibit their accounts, legally proven, within

one year.

Executors
or adminis-

trators, etc. ,
to give no-

tice to cred-
itors to ex-

hibit their

accounts,

Sec. 3. And be it further enacted, That the

said judges, when they grant letters of adminis-

tration, shall cause the administrator or admin-

istrators, administratrix or administratrices , to

give bond to the court, with two or more suffi-

cient sureties (respect being had to the value of

the estate) with the condition in manner and

form following, viz: The condition of this obli- Form of the

gation is such, that if the within bounden

do make or cause to be made, a true inventory of

Administra-
tors , etc., to

give bond.

condition.
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Continued.

all and singular the goods, chattels and credits

of the said deceased, which have or shall come

into his possession or knowledge, or the posses-

sion of any other person for him, and make re-

turn thereof to the clerk of said court, in his

office, within three months from the date there-

of; and the same goods, chattels and credits ,

and all other the goods chattels and credits of

the said deceased, at the time of his death,

which at any time after shall come into his

possession orthe possession of any other person

for him, do well and truly administer, accord-

ing to law; and further do make a true and full

account of his administration within twelve

months, and all the rest and residue of the said

goods, chattels and credits, which shall be found

remaining upon the said administrator's account,

the same being first examined and approved of

by the court, he shall deliver and pay to such

person or persons respectively, as the said

court, pursuant to the true intent and meaning

of this act shall direct ; and if it shall hereafter

appear, that any last will and testament was

made by the said deceased, and the executor or

executors, executrix or executrices therein

named shall prove the same, agreeable to law,

and request letters testamentary thereon, if the

within bounden --- on being by the court

required to deliver up the said letters of admin-
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istration, then this obligation to be void and of

none effect, otherwise to remain in full force

and virtue.

administra-

tore , etc. , to
sell personal

Proviso, in

Sec 4. And be it further enacted, That the ex- Executors.

ecutor or executors, executrix or executrices,

administrator or administrators, administratrix property.

or administratrices, shall in all cases sell the

personal property not devised or bequeathed, at

public vendue, unless otherwise agreed on by the

creditors and heirs: Provided always, That the

widow may keep such part of the household

furniture as she may think proper, at the valua-

tion of the appraisers aforesaid, she securing

the payment thereof to the executor or execu-

tors , administrator or administrators, or re-

ceipting therefor as part of her legacy or dower,

as the case may be.

Sec. 5. And be it further enacted, That the ex-

ecutors or executrices , administrator or admin-

istratrices, shall in all cases of sales of the

property of the deceased, return a true and

accurate statement of the same to the court or

clerk's office as aforesaid ; and the court shall

allow the executors or executrices, adminis-

trators or administratrices , six per cent. on the

amount of the estate by them settled, and such

favor of the

widow.

In case of

make a re-

sales, to

turn to the

clerk's
office.

Compensa-

tion .
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Courts of

common

pleas, pow.
er to call

other charges thereon, as they may deem just

and reasonable, to be paid out of the estate.

Sec. 6. And be it further enacted, That the

courts of common pleas in the respective coun-

ties, are hereby authorized to call executors or

tors, etc., to executrices, administrators or administratrices

executors,

administra-

account,

etc.

to account for, and touching the property of,

the deceased,, and upon hearing and due con-

sideration thereof, to order and make just and

equal distribution of what remaineth clear (after

first allowing and deducting all just funeral and

other charges or expenses, and what said court

may deem sufficient for one year's support to

the widow and children under full age, which

may remain with her, as also all just debts)

among the legal heirs of the deceased, according

to law, and to compel such executor or execu-

tors, administrator or administrators, to ob-

serve and pay the same, by due course of law,

Right of ap saving to every person or persons supposing

him or themselves aggrieved, their right of

appeal.

peal saved

to persons

aggrieved .

Repealing

clause .
Sec. 7. And be it further enacted, That all

laws and parts of laws, contrary to the provi-

sions of this act, are hereby repealed. This

Commence act shall take effect and be in force, from and

after the first day of May next.

ment.
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ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.

CHAPTER XXXVII.

An act, making appropriations for the year one

thousand eight hundred and four.

Be it enacted by the general assembly of the state

of Ohio, That one thousand dollars shall be

appropriated as a contingent fund, subject to

the order of the governor, who shall make re-

port of the disbursements thereof, to the next

session of the legislature.

That there shall be paid out of the state treas-

ury, on the order or warrant of the auditor of

public accounts, to discharge the debts of the

state and for the expenditure of the state, for

the year one thousand eight hundred and four,

not more than the following sums, viz:

contingent

ject to or-

ernor .

fund, sub-

der of gov-

Payments

out of state

to be made

treasury.
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Continued.

To the governor, judges of the supreme court,

presidents of the courts of common pleas,

secretary, treasurer and auditor of public ac-

counts, a sum not exceeding seven thousand

three hundred and fifty dollars.

To Nathaniel Willis, for printing the laws

and journals , and other printing done for the

present general assembly of the state of Ohio,

the amount of his account, agreeable to con- "

tract, to be settled by the auditor.

To the members and officers of the present

general assembly, in addition to a sum already

appropriated, a sum not exceeding five thousand

dollars.

To George Renix, for stationery furnished

the present general assembly, a sum not exceed-

ing one hundred and twelve dollars ninety-two

and one-half cents.

To the secretary of state, for distributing the

laws and journals of the present general

assembly throughout the different counties in

this state, a sum not exceeding two hundred

and fifty dollars.

To Adam Betz, for fire wood and candles , fur-

nished the present general assembly, three

dollars and twenty-five cents.
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To the secretary of state, seven dollars, for

stretching the map of the state.

To the auditor of public accounts, for postage,

fourteen dollars and eighty-seven cents.

To the secretary of state, for the amount of

his account for transporting books which belong

to the state, from Cincinnati to Chillicothe, and

also for receiving and transporting a box of

books from the mouth of the Scioto river to

Chillicothe, as directed by resolution, and also

for two seals to be furnished the county of

Muskingum, as directed by law.

To James Wells, Samuel Carpenter and Henry

Abrams, for appraising the college townships,

the sum of thirty dollars each.

To the agent of the salt-works, the amount of

his salary, as it shall become due.

To Robert Parish, fifty-seven dollars for fire

wood furnished the present general assembly.

To John Carlisle, one dollar seventeen cents,

for stationery furnished the present general

assembly.

Continued.



288

Continued.

To David Abbot, seven dollars sixty cents,

for postage paid on the duplicate of the tax bill

for the county of Trumbull, for the year one

thousand eight hundred and three, transmitted

to the auditor by the mail.

To James Denny, for exploring the salt-lick

township and for other purposes, forty-one

dollars.

To the adjutant-general and brigade majors

of the militia of this state, the amount of their

yearly salaries, a sum not exceeding six hundred

dollars.

To the secretary of state, a sum not exceed-

ing forty dollars, for stationery.

To the auditor of public accounts, a sum not

exceeding twenty dollars, for stationery.

To Arthur St. Clair, late attorney-general, the

sum of eighteen dollars and thirty-four cents.

To Nathaniel Willis, the sum of forty- one

dollars, a balance due to him for printing a list

of non-residents ' lands for taxation, for the year

one thousand eight hundred and three.

To William Ludlow, the sum of twenty-two
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dollars, for services rendered in locating the

Miami college township.

To Edward Sherlock, door-keeper, for six

pounds of candles furnished for the use of the

senate, one dollar and fifty cents.

To the auditor of public accounts, a sum not

exceeding one hundred dollars, to defray the

expenses of prosecuting delinquent collectors

of taxes.

To the auditor of public accounts, a sum not

exceeding one hundred and fifty dollars, to de-

fray the expenses of procuring certified lists of

the lands entered in the United States military

district, and those entered in the refugee tract;

as also, a list of all lands in this state, sold by

the United States, prior to the thirtieth day of

June, in the year one thousand eight hundred

and two. The auditor is hereby required to

issue warrants on the treasurer to the several Auditor s

persons herein named, to the amount specified ;

and where the sum is not mentioned, to the

amount of their several accounts, on their pro-

ducing satisfactory vouchers in support of the

same, which vouchers, together with their re-

spective accounts and receipts , the auditor shall

lay before the next general assembly.

19-Vol. 2

duty.



290

ELIAS LANGHAM,

Speaker of the house of representatives .

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.



RESOLUTIONS.

Resolved, By the general assembly of the state

of Ohio: That the governor be requested to

forward to the speaker of the house of repre-

sentatives of the United States, in congress

assembled, a certified copy of the act, entitled ,

"An act declaring the assent of the general

assembly of the state of Ohio, to an amendment

proposed by the congress of the United States,

in lieu of the third paragraph of the first sec-

tion of the second article of the constitution of

the United States."

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

December 30th, 1803.

Attest:

G. HOFFMAN,

Clerk to the house of representatives.

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the state

of Ohio: That the measures taken by the

government of the United States, to secure to

the citizens the free and uncontrolled navigation

of the Mississippi river, and to obtain the right

to and the possession of the province of Louisi-

ana, merit the approbation of this assembly.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

December 31st, 1803.

Attest:

G. HOFFMAN,

Clerk to the house of representatives.

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the

state of Ohio: That the clerk of the senate

and the clerk of the house of representatives ,

be and they are hereby directed to deposit in

the office of state, all enrolled bills , as soon as

they shall have passed both houses and shall

have been signed by the speakers.

ELIAS LANGHAM ,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate..

January 17th, 1804.

Attest:

G. HOFFMAN,.

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk to the senate.
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Resolved, By the senate and house of repre-

sentatives : That the committee of ways and

means, be instructed to contract with Nathaniel

Willis, for such printing as may be directed

upon the terms included in his proposals to said

committee.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

January 17th, 1804.

Attest:

G. HOFFMAN,

Clerk of the house of representatives

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly: That the

joint committee of revisal and unfinished busi-

ness, be instructed to report as soon as may

be, what laws of a general nature are necessary

to be enacted or revised at the present session ;

and that after such report being made, the two

houses will, by joint resolution, determine what

laws so reported as necessary, shall be taken

up.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

January 17th, 1804.

Attest:

G. HOFFMAN,

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the senate and house of repre-

sentatives: That fifty copies of every reported

bill be printed for the use of the members, be-

fore the same shall be committed, unless the

house in which a bill may originate, shall deem

it unnecessary to print the same.

ELIAS LANGHAM,

Speaker of the house of representatives.

January 17th, 1804.

Attest:

NATH. MASSIE,

Speaker of the senate.

G. HOFFMAN,

Clerk of the house of representatives .

THOMAS SCOTT,

Clerk of the senate.
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WHEREAS, the act of congress, entitled, "An

act in addition to and in modification of, the

propositions contained in the act, entitled , "An

act to enable the people of the eastern division

of the territory, northwest of the river Ohio, to

form a constitution and state government, and

for the admission of such state into the Union,

on an equal footing with the original states, and

for other purposes, " provides, that so much of

that tract commonly called the Virginia military

reservation, as will amount to one thirty- sixth

part of the whole tract, shall be appropriated

for the use of schools within the same, and to

be selected by the legislature of the state of

Ohio, out of the unlocated land in that tract,

after the warrants issued from the state of Vir-

ginia, shall have been satisfied . And whereas

there is no limitation of time for such warrants

to be satisfied. Therefore,

Resolved, By the general assembly of the state

of Ohio: That the senators of this state, in the

congress of the United States, be instructed,

and the representative from this state, in the

congress of the Untied States, be requested to

use their influence and endeavor to procure the

passage of a law of the United States, limiting
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the time for satisfying the warrants issued

from the state of Virginia, as aforesaid, to a

time not more than three years from the first

day of January, one thousand eight hundred

and four.

Resolved, That his excellency the governor,

be requested to forward a copy of the above

resolution to each of the senators and to the

representative of this state, in the congress of

the United States.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 1st, 1804.

Attest :

G. HOFFMAN,

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the

state of Ohio: That the auditor of public ac-

counts be directed to state forthwith to the

legislature, whether any, and if any, what meas-

ures have been pursued by him, to enforce the

payment of the several sums due to the state,

from delinquent collectors.

ELIAS LANGHAM,

Speaker of the house of representatives.

February 14th, 1804.

Attest:

NATH. MASSIE,

Speaker of the senate.

G. HOFFMAN,

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the state

of Ohio : That the auditor of this state is here-

by authorized and required , to procure from the

office of the treasury of the United States, a

transcript of all entries or locations made since

the fifth day of March, one thousand eight

hundred, in the United States military district,

and a list of all grants made to the Canadian

refugees, their representatives or assigns, and

also from the registers of the land officers in

this state , lists of all lands disposed of by the

United States, prior to the thirtieth day of

June, one thousand eight hundred and two,

which lies in the bounds or districts within this

state, and the same to forward to the clerks of

the different counties where said lands may lie,

and the expense accruing in procuring the same,

shall be paid by this state.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.

Attest:

G. HOFFMAN,

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk to the senate.
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Resolved, By the general assembly of the state

of Ohio: That Nathaniel Willis , printer, be

directed to publish and attach to each copy of

the laws of the present general assembly, so

much of the auditor's report of the seventh of

December, one thousand eight hundred and

three, as relates to the receipts and expendi-

tures of public money.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.

Attest:

G. HOFFMAN,

Clerk of the house of representatives .

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the

state of Ohio: That the following persons be

and they are hereby appointed commissioners,

to lay out the following roads agreeably to the

provisions of the act, appropriating part of the

three per cent. granted for laying out, opening

and making roads within this state, viz:

From Steubenville to Will's creek, Benjamin

Hough, Esq

From Will's creek to Lancaster, David Reece,

Esq.

From Zanesville to Franklinton , John Mat-

thews, Esq.

From Chillicothe to the college township west

of the Great Miami, James M'Clure, Esq.

From Lancaster to Chillicothe, James Denny,

Esq.

From Chillicothe to Limestone, Israel Donald-

son, Esq.

From Marietta to Chillicothe, Jehiel Gregory,

Esq.

For the road in Trumbull county, Homer

Hine, Esq.

From Chillicothe, by Cincinnati, to the west

line of the state, Isaac Anderson, Esq.

From Cincinnati to Dayton, John Clark, Esq.

From Dayton to Franklin, Daniel C. Cooper,

Esq.
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From Gallipolis to Chillicothe, Samuel S.

Spencer, Esq.

From Short creek to Duncan Morrison's ,

Robert Caruthers, Esq.

From Chillicothe to Springfield, Simon Kenton,

Esq.

For the road in Columbiana county, Lewis

Kenney, Esq.

From Wheelen to Will's creek, Jeremiah

Martin, Esq.

ELIAS LANGHAM,

Speaker of the house of representatives.

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.

Attest:

G. HOFFMAN,

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the

state of Ohio : That the printer be and he is

hereby directed, to print thirteen hundred

copies of the laws of the present session , also

three hundred and seventy-five copies of the

journals of both houses, to be distributed as

the legislature shall direct; and that he be

directed to print five hundred copies of the

militia law, by the tenth day of May next, and

the same when printed, shall be distributed in

the following manner, to-wit : The first division

shall have one hundred and sixty-five copies ;

the second division shall have one hundred and

ten copies ; the third division shall have one

hundred and ten copies, and the fourth division

shall have one hundred and ten copies, which

shall be sent to the majors general of the seve-

ral divisions, and be by them distributed among

the officers of each division. Resolved also, that

when the said laws shall be printed, the secre-

tary of state shall immediately transmit tothe

clerks of the courts of common pleas of the re-

spective counties, the number of copies follow-

ing, viz: Tothe clerk of the county of Trumbull,

eighty copies ; to the clerk of the county of Colum-

biana, forty copies ; to the clerk of the county of

Jefferson, one hundred and twenty copies ; to
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the clerk of the county of Belmont, eighty

copies ; to the clerk of the county of Washing-

ton, seventy-five copies ; to the clerk of the

county of Muskingum thirty copies ; to the clerk

of the county of Gallia, thirty copies ; to the

clerk of the county of Scioto, thirty copies ; to

the clerk of the county of Adams, one hundred

copies ; to the clerk of the county of Clermont,

sixty-five copies ; to the clerk of the county of

Hamilton, one hundred and twenty-five copies ;

to the clerk of the county of Warren, seventy-

five copies ; to the clerk of the county of Green,

forty copies ; to the clerk of the county of

Franklin , thirty copies ; to the clerk of the

county of Ross, one hundred and thirty-five

copies ; to the clerk of the county of Fairfield ,

eighty copies ; to the clerk of the county of

Butler, sixty-five copies ; to the clerk of the

county of Montgomery, forty copies; and also,

such number of the journals of both houses, as

will be in proportion to the number of the laws,

one copy of each to be given to each member of

the senate and house of representatives, and

the balance to be distributed among the officers

within the respective counties, agreeably to the

directions of the associate judges of the court

of common pleas. Resolved also, that the sec

retary of state be required to furnish the

*20-Vol. 2
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following persons with the laws and journals of

the present session : To the secretary of the

United States, one copy of the laws only; to the

governor, one copy; to the judges of the supreme

court, the presidents of the court of common

pleas, auditor of public accounts, state treas-

urer, secretary of state, and to the clerks of the

general assembly, each one copy, to be conveyed

to the clerk of the common pleas of the county

in which they respectively reside, and shall

also retain for himself, one copy: Provided

always, that where there shall be no clerks

appointed in any counties, the laws and journals

as aforesaid, shall be left with one of the associ-

ate judges of the courts of common pleas. And

resolved also, that the governor of this state be

authorized to transmit to the executives of the

several states, one copy of the laws of the pres-

ent session.

ELIAS LANGHAM,

Speaker of the house of representatives .

NATH. MASSIE,

Speaker of the senate.

February 18th, 1804.

Attest:

G. HOFFMAN,

Clerk of the house of representatives .

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the

state of Ohio: That the secretary of state be

authorized and required , as soon as may be, to

send and receive from Daniel Symmes, Esq .,

and also from James Findlay, Esq. , the receiver

of public monies at Cincinnati, the copies of the

laws of the United States, for the use of this

state, now in their possession ; also, to send for

and receive a box of the laws of the United

States, at the mouth of Scioto river; and also,

that he request Arthur St. Clair, Esq. , late

governor of the territory, or such other person

as may be in possession of them, to deliver to

him two copies of the laws of the state of South

Carolina, which by a resolution of the territorial

legislature, were appropriated to their use, and

that the expenses of procuring said laws shall

be defrayed by the state.

ELIAS LANGHAM,

Speaker of the house of representatives.

DANIEL SYMMES,

Speaker pro tem. of the senate.

January 24th, 1804.

Attest:

G. HOFFMAN,

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk of the senate.
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Resolved, By the general assembly of the

state of Ohio: That the persons hereinafter

named, be and they are hereby appointed com-

missioners, agreeable to the provisions of an

act, entitled, "An act establishing seats of

justice," viz : For the county of Muskingum,

John Guthrie, Sen. , James Grubb and William

M'Farland, which commissioners are author-

ized and empowered , to proceed to examine and

select the most proper place for the seat of

Justice in said county, agreeably to the act be-

fore mentioned.

ELIAS LANGHAM,

Speaker of the house of representatives .

January 27th, 1804.

Attest:

NATH. MASSIE,

Speaker of the senate.

G. HOFFMAN,

Clerk of the house of representatives.

THOMAS SCOTT,

Clerk of the senate.

I

1
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Resolved, By the general assembly of the

state of Ohio: That the election of the major

general and quartermaster general of the seve-

ral divisions of the militia in this state, shall be

conducted in the following manner: The senate

will attend in the representatives ' chamber, at

three o'clock, this day, and being seated and

a teller from each house being nominated by

their respective speaker, the persons voted for

as majors general and quartersmaster general

shall be included in one ballot, with a designa-

tion of the several divisions for which they are

designed; then the tellers shall collect and

canvass the votes, beginning with the first divi-

sion and proceeding in rotation as the divisions

are numbered, and that if it shall appear that

two or more persons have an equal number of

votes, either for major general or quartermaster

general, in any one division, then the legisla-

ture shall go into a second election, and the per-

son having a majority shall be elected .

ELIAS LANGHAM,

Speaker of the house of representatives.

Attest:

DANIEL SYMMES,

Speaker pro tem. of the senate.

G. HOFFMAN,

Clerk of the house of representatives..

THOMAS SCOTT,

Clerk of the senate ..
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SECRETARY OF STATE'S OFFICE.

Chillicothe, Ohio.

I hereby certify, that the foregoing laws and

resolutions of the general assembly of the state

of Ohio, are correct copies of the rolls in my

office.

Given under my hand, the nineteenth

day of June, one thousand eight

hundred and four and of the inde-

pendence of this state the second.

WILLIAM CREIGHTON, JUN. ,

Secretary of State.

To the legislature

ofthe state of Ohio. S
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