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LAWS, &c.

CHAPTER I.

AN ACTfor disciplining the militia.

Persons sub-

ject to per-

of compa-

reside within

theirbounds.

Sect. 1. Be it enacted by thegeneral assem-

bly ofthe state ofOhio, That each and every able

bodied white male person of this state, who is or form militia

shall be of the age of eighteen and under the age duty.

offorty-five years, except as hereinafter excepted,

shall severally and respectively, be enroled in the

militia , bythe captain or commanding officer with- Command-

inthe bounds of whose company such person may ing officers

reside, within twenty days next after he shall be nies to enrol

informed of such residence, and at all times here- the persons

after, such commanding officer shall enrol every coming to

such person as aforesaid ; and also those who may

from time to time, arrive at the age of eighteen

years, or being ofthe age of eighteen years, and

under the age of forty-five, except as hereinafter

excepted, who shall come to reside within the

bounds of his company, and shall, without delay,

notify such person of said enrolment, by a non-

commissioned officer of the company, by whom Andto noti-
fy them of

such notice may be proven ; and every person so such enrol-

enroled and notified shall, within twelve months ment.

after he shall have been a resident ofthis state , or

sooner, ifcalled into actual service , provide him. To arm

self with a good musket, fusee or rifle, a knapsack within 19

and two spare flints, a pouch, with a box therein

to contain not less than twenty-four cartridges,

suited tothe bore of his musket or fusee, each car-

tridge to contain a proper quantity of powder and

ball, or pouch and powder horn, with twenty-four coutrements.

months.

Armsandae-



armed.
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balls suited tothe bore of his rifle, and a quarter of

a pound of powder ; and every enroled person

shall so appear armed, accoutred and provided,

when called into actual service , except when call-

ed on to exercise only, at which time he may ap

Officers how pear without his knapsack or ammunition. The

field officers shall each be armed with a sword or

hanger, and the company officers with a sword,

Arms, &c. hanger or espontoon ; and every person so enro-

led, and providing himself with arms, ammuniti-

on and accoutrements, required as aforesaid, shall

hold the same exempt from all suits, distresses,

executions or sale for debt, damages or the pay-

ment oftaxes.

exempt

from execu-

tion.

Who are ex- Sect. 2. Be it further enacted, That all minis-

empt from ters ofthe Gospel, licensed to preach according to

nilitia duty. the rules of their sect ; all judges of the supreme

court, and presidents of the courts of common

pleas ; all keepers ofjails, and custom- house of-

ficers, with their clerks ; all post-officers, and per-

sons employed in the care and conveyance of the

mail of the post-office of the United States ; all

ferry men employed at any ferry on the post-road,

and all such other persons as are exempt by the

laws ofthe United States, shall be, and they are

hereby exémpted from military duty.

State divided Sect. 3. Be it further enacted, That the state

into four di- shall be divided into four divisions, as follows, to

visions.
wit ; the counties of Hamilton, Butler, Warren,

Clermont, Montgomery, Green, Miami, Preble,

Champaignand Dark, shall compose the first divi-

sion ; the counties of Adams, Scioto, Ross, High-

land, Franklin , Delaware, Knox and Richland,

shall compose the second division ; the counties

ofWashington, Gallia, Athens, Fairfield , Mus-

kingum, Licking, Tuscarawas and Belmont, shall

compose the third division, and the counties of

Jefferson, Columbiana, Wayne, Stark, Trumbull,

Geauga, Portage, Ashtabula and Cuyahoga, shall
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composethe fourth division. Each division shall

be divided into brigades, as follows, to wit : in Divisions dì-

the first division the counties of Hamilton and vided into

Clermont, shall compose the first brigade ; the brigades.

county of Warren, shall compose the second bri-

gade ; the county of Butler, shall compose the

third brigade ; the counties of Green and Cham-

paign, shall compose the fourth brigade ; the coun-

ties of Montgomery, Miami, Preble and Dark,

shall compose the fifth brigade : In the second di-

vision, the counties of Adams and Highland, shall

compose the first brigade ; the counties of Ross

and Scioto, shall compose the second and third

brigades ; the counties of Franklin , Knox, Rich- Continue)

land and Delaware, shall compose the fourth bri-

gade : Inthe third division, the counties ofWash-

ington, Athens and Gallia, shall compose the first

brigade ; the counties of Fairfield and Licking,

shall compose the second brigade ; the county of

Belmont, shall compose the third brigade ; the

counties of Muskingum and Tuscarawas, shall

form the fourth brigade : In the fourth division,

the county ofJefferson, shall compose the first

brigade ; the counties of Columbiana, Wayne

and Stark, shall compose the second brigade ; the

countiesofTrumbull, Geauga, Portage , Ashtabula

and Cuyahoga, shall compose the third brigade :

Provided, Thatwhen any entire brigade, regiment,

battalion or company has been or may be set off,

the officers, in such, brigades, regiment, battalion,

or company, shall retain their command ; and if

the number of such brigade, regiment, battalion,

or company, shall be changed by such alteration,

from the number in which any officer therein was

commissioned, or if the commission of any briga-

dier-general, colonel, majer, or company officer,

does not express or designate his proper com-

mand, agreeable to the provisions of this act, such

officer shall apply to the commandant of the divisi

Proviso.
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dorse altera-

ment.

s-

&c. set off.

retain their

commissi-

ons till o-

thers are e-

lected.

Major-gene- on to which he belongs and have the necessary

rals to en- alteration endorsed onthe back ofhis commission,

tions on the and the commandant of the division shall, on due

backofcom- proof being made to him ofthe necessity of such

missions. alteration, make the proper endorsement, and cer-

tify the same, and shall keep a record of such en-
And keep a

dorsement and forward the same, with a rank roll
record of

such endo: s. of his division, to the adjutant-general , annually,

and such endorsement shall vest such officer with

the same authority as if he was re-commissioned ;

Newbrigade and where a new brigade, regiment, battalion, or

company district has been, or may be set off, and

composed ofa part oftwo or more brigades, regi-

Officers to ments, battalions, or companies, the officers resid-

ing within such district, shall retain their respec-

tive commands until other officers can be elected

and commissioned ; and each brigade, regiment

battalion and company, shall be numbered accord-

ing to the time of their first organization, if practi-

cable-if not, to be decided by lot, and a record

of such number made in the adjutant-general's of-

Each divi- fice ; and when in the field, or in the service ofthe

sion, &c. to state, each division, brigade, regiment, battalion

take rank ac- and company, shall take rank according to their

numbers, reckoning the first or lowest number,

highest in rank. Each division shall consist ofnot

less than two, nor more than four brigades ; each

Divisions, brigade not less than two, nor more than six regi-

&c. what toments ; each regiment, oftwo battalions ; each

battalion not less than four, nor more than eight

companies, and each company shall consist of six-

ty-four privates : Provided always, That if local

circumstances should require it, a company may

be formed of forty, or extended to eighty rank

and file.

cording to

their num-

ber.

con sist of.

Proviso.

Sect. 4. Be it further enacted, That the mi-

litia of this state shall be officered as follows, viz ;

To each division there shall be one major-general,

each divi- who shall be allowed two aids-de-camp and one

Officers to

sion.
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quarter-master general ; aids-de-camp to be ap-

pointed by the major-general. To each brigade

there shall be one brigadier-general, with one bri-

gade- inspector, toserve as brigade-major, and one

quarter-master ofbrigade, to be appointed by the

brigadier-general. To each regiment, one colo-

nel ; to each battalion , one major ; to each com-

pany, one captain, one lieutenant, one ensign, Staff.

four sergeants, four corporals, onedrummer, one

fifer. The regimental staff shall consist of one

adjutant, one quarter-master, one clerk, one pay-

master, one surgeon, one sugeon's mate, one

sergeant major, one quarter-master sergeant, one Lieut. cole

drum-major and one fife-major ; to be appointed nels to be

by the commandant of the regiments ; and the made colo-

governor shall forthwith make out and transmit a

colonel's commission to each colonel who now

holds the office of lieutenant- colonel, agreeably to

the date of his former commission.

nels.

lection.

Sect. 5. Be it further enacted, That when

any new company is set off, or anyvacancies shall

happen in any company already set off, the major

orcommanding officer of the battalion to which Mode of e

such new company or vacancy belongs, shallwith-

in twenty days after being informed thereof, noti- Captain, &e.

fy the electors of such company, by written noti-

fications, set up in three public places within such

company's district, at least ten days previous to

the day of election , directing them to meet at a

certain time and place, as near the centre of such

company as may appear convenient, stating the

officers to be elected, and for what station ; and Wherethe

che qualified electors within such company dis- elections

trict, shall meet at the time and place pointed out shall be held.

in such notice, and shall proceed to choose three

judges of the election, and one clerk, by aplural-

ity of the votes present ; any one of the persons

elected judges aforesaid, shall administer to the

other two judges and clerk, and either of the
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judges to him, the following oath or affirmation,

Form ofoath viz : " You do solemnly swear or affirm (as

&c.

the

case may be) that you will faithfully and impar-

tially receive, count and make return ofthe votes

legally given for a captain, lieutenant or ensign,

(as the case may be) in the militia, for the district

in which you are appointed judge, or clerk (as

the case may be,; " and the judges shall proceed

to receive the ballots from the qualified electors

of such district, between the hours often o'clock,

When the A. M. andthree o'clock , P. M. of said day, except

clection shall
to fill vacancies. The clerk shall write down the

be held .

name ofeach elector, in a book prepared for that

purpose ; and at the close of the election, the

judges and clerk shall count the ballots and com-

pare them withthe poll-book, and the person hav-

ingthe highest number of votes shall be declared

duly elected, to the people present ; and shall

forthwith certify, under their hands and seals, to

the commanding officer of the battalion , the name

The person of the person or persons elected, to each their

proper tite of captain, lieutenant or ensign, with

the number ofthe company, battalion, regiment,

brigade and division to which they belong ; and

And the go- the commanding officer of such battalion shall , at

vernor shall the expiration of ten days fromthe day of election,

commission , certify the same to the governor, who shall forth-

with commission each person so elected, and

In case ofne- transmit the commission to the commandant of

glect , &c. ofsaid battalion, who shall deliver the same to the

electors. person for which it is issued : Provided, That

Court of en- when any company in this state, shall neglect or

attach the refuse to meet and elect their officers, agreeable

mpany toto the provisions of this act, such company may

other com- be attached to the next company, or companies,

adjoining, by the next court of enquiry.

elected to be

named on

the spot.

issue his

quiry may

palies.

Election of

major.

Sect. 6. Be it further enacted, That when the

office of major shall become vacant, or a new

bat dion set off , the colonel or commanding offi-
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cer of the regiment shall forthwith notify the

commissioned officers of such battalion by writ-

ten notice, set up in at least two public places in

each company district of such battalion, at least

ten days previous to the day of election, directing Mode.

them to meet at a certain time and place specified

in said notice, for the purpose of electing a major

for said battalion ; at which time and place the

colonel or commanding officer of the regiment The colonel

shall attend in person, and when met, shall take or comman.

ding officer

to his assistance two persons having the qualifica to be pre-

tions of electors at that election, who shall take sent.

the oath or affirmation pointed out in the fifth sec-

tion ofthis act ; which oath or affirmation the co-

lonel or commanding officer of the regiment is

hereby authorised to administer, and the judges

aforesaid shall proceed to receive the ballots be-

tween the hours of 11 o'clock, A. M. and four Time of e-

o'clock, P. M. of said day, except to fill vacan- lection.

cies ; andthe commandant aforesaid shall keep a

poll book, in which the name of each elector shall

be written, and at the close of the election, the

judges shall count the ballots and make cut a

statement ofthe votes given, which, together with

the poll book, shall by the said commandant, be

deposited with the clerk of the regiment, who Manner of

shall file the same in his office, and the command- declaring the

ant of the regiment shall in presence ofthe judges election .

andpeople present, declare the person having the

highest number of votes duly elected, and if no

notice of a contest is received within ten days, he Manner of

shall certify officially to the governor, the name of certifying to

the person thus elected, with the number of the the govern

battalion, regiment, &c. to whichhe belongs : and or, who shall

the governor shall issue a commission according- commission

ly, and transmit the same to the commandant of accordingly

the regiment, who shall deliver it to the person

to whom it issued.

Sect. 7. Be it further enacted, That when the

B

issue the

Election of

colonel.
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office of colonel shall become vacant, ora new re-

giment set off, the commanding officer ofbrigade

shall cause an election to be held in each battalion

agreeableto the provisions of the sixth section of

this act : at which election he shall attend in person

andperform the same duties required ofa colonel

in case ofthe election ofmajor ; andwhen the office

Of general ofgeneralof brigade becomes vacant, or a new bri

of brigade. gade set off,the commandant ofdivision shall cause

an election to be held in each regiment, agreeable

tothe provisions ofthe sixth section of this act ; at

which election he shall attend in person, and per

form the same duties required of a brigadier ge-

Judges of e-

lectiontode- neral, in case ofthe election of colonel : Provided,

That in all elections held under this act, where two

or more persons have the highest and equal num-

ber ofvotes, thejudges ofthe election shall decide

by lot who is duly elected ; and such person shall

be declared duly elected and commissioned ac-

cordingly.

eide.

Vacancy to

be filled.

Notice by

proclama-

tion.

Electors

present to

fill.

Sect. 8. Be it further enacted, That in case

which
of any vacancy take place by promo-may

tion or otherwise on the day of election, the officer

whose duty it is to preside , or the judges ofthe e-

lection, shall give notice ofsuch vacancy by pro-

clamation ; and the electors present shall immedi

ately proceed to fill such vacancy ; and when at

any company, battalion or regimental muster or

musters of officers, notice shall be given by pro-

clamation as aforesaid of any vacancy which may

have taken place, the qualified electors are here-

by authorised forthwith to hold an election to

fill such vacancy, which shall be conducted in

every respect agreeable to the provisions of the

preceding sections of this act : Provided, That

the officer, whose duty it is to forward certificates

of election returns to the governor, shall in no case

forward such certificate until the expiration often

days afterthe close of the election ; and in case of
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a contest shall retain said return until after a de- Contest.

cision is had thereon.

contestor.

Sect. 9. Be it further enacted, That if any Notice to be

candidate or other elector chooses to contest the given by the

validity ofany election , or the right ofany person

proclaimed duly elected an officer, he shall give

notice thereof in writing to the officer who holds

the election return, within ten days after such

election ; and shall in like manner withinthe same

time, notify the person or person whose election

he means to contest (expressing the points on

which he means to rely) and the officer holding

the election returns, shall summon the parties to

appear before three or more commissioned offi-

cers whom he may appoint for that purpose ; who

shall hear and determine the same, and shall re-

port their decision in writing, to the officer who

gave the summons ; which decision shall be final

and conclusive.

Before

whom to

appear.

Sect. 10. Be it further enacted, That no per- Citizenship

son shall be eligible to a command in the militia, of the U. S.

who is not a citizen of the United States, and has necessary to

not resided within the proper county the timepre- ty of being
the eligibili.

scribed by the twenty-seventh section of the first elected, &c

article ofthe constitution of this state ; and every

officer commissioned under former acts, or by

virtue ofthis act, shall previous to entering on the

execution of his respective office, take an oath to

support the constitution of the United States, and

ofthis state, and also an oath of office ; a certifi.

cate ofwhich shall be endorsed on the back ofthe

commission, by the person administering the

same.
Colours, &'c.

Sect. 11. Be it further enacted, That each how to be

battalion shall have a stand of colors, to be pro- provided.

vided bythe field officers of the regiment, withthe

number of battalion , regiment, brigade and divi-

sion inserted thereon, and each company with a

drum and fife, or bugle horn ; to be provided by
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how.

the commissioned officers of the company, to be

compensated therefor as herein after provided.

;

Sect. 12. Be it further enacted, That whene

Brigade dis- ver it becomes necessary from an increase of po-

tricts maybe
altered and pulation or other circumstances, to create new, or

alter old brigade disricts, the general and regimen.

tal officers of the division to which such brigade

belongs, or a majority of them, in which the

bounds are to be altered, shall meet under the

direction ofthecommanding officer ofthe division

who shall attend such meeting, and make such al-

terations or create newdistricts as maybethought

necessary, and transmit a copy of such alterations

fortwith to the first aid-de-camp of the division

who shall record the same. In like manner, the

field officers of any brigade, or a majority of them

shall have power to alter old, or create new regi.

mental districts, who shall meet for that purpose

under the direction of the commander of the

brigade, who shall attend such meeting in person ;

and all alterations thus made, shall be recorded by

the clerks of the respective regiments : Also, in

like manner, the field officers and captains of a re-

giment, or a majority of them, may alter old, or

create new battalion districts, to meet for that

purpose, under the direction of the commanding

officer of the regiment, who shall attend such

meeting ; and also the commissioned officers of

a battalion, or a majority of them, may meet under

the direction ofthe commanding officer of the bat

talion, for the purpose of erecting new , or altering

old company districts ; and all alterations thus

made, shall be recorded by the clerk of the regi

Also regi-

mental dis-

tricts.

Also battali-

on districts.

XQ.

&e.

Artillery &

horse, &c.

may be at-

sached to re.

giments.

ment.

Sect. 13. Be it further enacted, That there

maybe one company of artillery , and one troop

of horse attached to each regiment, when either

or both of said companies can, with convenience,

be raised and equipped within such regiment, to
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officers.

be raised by voluntary enrolment, in manner as

shall be directed by the commandant thereof ; and

one company ofriflemen, light infantry, or grena-

diers, annexed to each battalion, when in the

opinion of the commandant thereof, either of One compa-

Said companies can be raised without reducing the ny oflide-

district companies below the number of forty men, light

privates, also to be raised by voluntary enrolment, infantry, or

grenadiers

in such manner as the commandant ofthe batta- annexed to

lion shall direct ; each of said companies to be each battali-

composed of men between the age of eighteen on.

and forty years ; and the commanding officer of

the regiment, or battalion, (as the case may be)

shall direct elections to be held for company of Election of

ficers, as in other cases, agreeable to the provi-

sions ofthis act, and shall return the names of

the officers so elected , in like manner, to the go-

vernor, who shall commission them accordingly. Uniform of

And the said companies, when raised, shall wear, companies.

while on parade, such uniform as may be agreed

upon by a majority ofthe company ; and the of- Command-

ficers, when commissioned and qualified , shall ant to ap-

proceed to appoint their non-commissioned of point non-

ficers and musicians, and from time to time shall commissi-

fill such vacancies as may happen in their compa-

nies : Provided, It shall not reduce the district Proviso .

companies in said battalion or regiment, below

the number aforesaid. And when any captain of

artiliery, troop of horse , light infantry, grenadiers,

or riflemen, shall enrol any person out of any

company, he shall forthwith notify the command-

ing officer of the company from which such per-

son was enroled, in writing ; and if it shall be

made to appear, that such company was reduced

below the number aforesaid, the commanding of-

ficer of such light company shall order the

son so enroled back to the company from which

he was enroled. The said companies shall, in all

respects, be subject to the same rules, regulations

per-

oned officers.
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Artillery

how officer-

ed,

Officers how

arred.

and orders, as the rest ofthe militia, except as

hereinafter excepted.

Sect. 14. Beitfurther enacted, That to every

company of artillery, there shall be one captain ,

two heutenants, four sergeants, four corporals, six

gunners, six bombadiers, one drummer, one fifer,

and not less than twenty, nor more than thirty

matrosses ; the non-commissioned officers shall be

armed with a sword or hanger, and each private

or matross, shall be armed with a fusec, bayonet

and belt, with a cartridge box to contain twenty-

four cartridges, suited to the bore ofhis fusee ;

Troop how and one piece of artillery to each company. And

officered.

Privates how

equipped.

to each troop ofhorse, there shall be one captain,

two lieutenants, one cornet, four sergeants, four

corporals, one saddler, one farrier, one trumpeter

and not less than thirty, nor more than sixty pri-

Officers how vates ; the commissioned officers shall furnish

equipped.
themselves with good horses, saddles andholsters,

and shall be armed with a sword and a pair of

pistols, and each dragoon shall provide himself

with a serviceable horse, not less than fourteen

and a halfhands high, a good saddle and holsters,

bridle, mail-pillion, a breastplate and crupper, a

Grenadiers, pair of boots and spurs, and armed with a sabre,

&c. how of a pair of pistols, and a cartridge box to contain

twelve cartridges for pistols. And to each com-

pany of grenadiers, light infantry and rifle men,

How many there shall be one captain, one lieutenant, one en-

sign, four sergeants, four corporals, one drummer

and one fifer, and not less than thirty, nor more

than sixty-four privates ; the commissioned of-

oned officers ficers of such companies to be armed with swords

how a med. or hangers ; and every company of grenadiers,

Privateshow or light infantry, shall be armed with sufficient

ficered.

men to com-

posethe

company.

Commissi-

armed. muskets, or fusees, bayonets and belts, with a

cartridge box to contain twenty-four cartridges

suited to the bore oftheir muskets or fusees ; and

each company of rifle men shall be armed with

good rifles, pouches and powder-horns.
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musters how

battalion.

Sect. 15. Be it further enacted, That there Company

shall be a muster of each and every company often and

which now exist, or shall be created by the pro- when hold-

visions of this act, on the first Saturday of April en.

and September, in each and every year ; and in 1st. regi-

like mannor the first battalion of each first regi- ment 1st.

ment shall meet on the second Tuesday of Musters

April ; the second battalion of said regiment on when.

the succeeding Thursday ; the first battalion of 2d. battalion,

the second regiment on the succeeding Saturday,

and the second battalion of the second regiment on
2d regimens

the succeeding Tuesday, in each and every year ; Battalion

and where there shall be more than two regiments musters.

to a brigade, the battalion musters shall be holden

in succession, as aforesaid, leaving one day only

between each muster, Sunday excepted : Provi-

ded, That where there may be an odd battalion to Proviso.

any brigade, the muster thereof shall be last held

in like succession, and the first regiment of each

brigade shall muster onthe third Tuesday ofSep- Regimental

tember, in each and every year, and the second musters how

regiment shall meet onthe succeeding Thursday ; when.

and ifthere should be more than two regiments to

any brigade, such regiment shall muster accord-

ing to their number, in succession, as aforesaid,

leaving one day only between each muster, Sun-

day excepted : Provided, That if there should be Proviso.

anodd battalion to any brigade, it shall last muster

in likesuccession ; provided, also, That in cases of

emergency, the commanding officer ofeach com-

pany, battalion or regiment, may call a meeting of

their respective companies, battalions or regi-

ments, at any time when they may think proper,

or be directed so to do by their superior officers.

often and

Sect. 16. Be itfurther enacted, That the com-

missioned officers and staff officers of the first re- Officer mus

giment of each brigade, shall meet on the first ters how of

Tuesday ofAugust, in each and every year, and

the said officers ofthe second regiment shall meet

ten and

when.



[ 16 ]

Places of

muster by

whom ap

pointed.

Proviso.

on the succeeding Friday ; and if there shall be

more than two regiments to any brigade, the offi-

cers as aforesaid shall meet according to the num-

ber ofsuch regiment or regiments, on the suc-

ceeding Tuesday and Friday ; and if there shall

be an odd battalion to any brigade, the officers

thereof shall last meet in like succession, and the

said officers, when met, shall be under the com-

mand and direction ofthe commandant ofthe bri-

gade, and shall continue to exercise, agreeable to

the military discipline laid down by Baron Steu-

ben, and such other evolutions as he may direct,

from ten o'clock, A. M. of the day of meeting,

until three o'clock, P. M. ofthe succeeding day.

The officers to perform camp duty during the

night.

Sect. 17. Be it further enacted, That the com-

mandants of companies shall each appoint the

place for holding his company muster ; the com-

mandants of battalions shall each appoint the place

ofholding the muster of his battalion ; the com-

mandants of regiments shall each appoint the

place of holding his regimental muster, and the

commandants of brigades shall each appoint the

place of holding officer musters in his brigade,

which shall be as near the centre of the respective

districts, as the ground and other circumstances

will admit. Provided, That if the commandant

ofany division shall think fit to call the officers of

any brigade together, for the purpose of having

them exercised by brigade, they shall meet on the

day fixed on by law for the meeting ofthe first re-

giment of such brigade, at such place as the com-

mandant of such division may direct, where he

shall attend and superintend their exercise, and

in all cases the persons concerned shall have five

day's previous notice ofthe first place of holding

such muster.

Sect. 18. Be it further enacted, That the com-
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appoint two

Rank of staff

officers.

Officer ap

mander in chief be authorised to appoint two aids- Commander

de-camp, to rank as colonels. The general and in chief to

regimental staff officers shall rank as follows, to aids, their

wit ; the adjutant-general and quarter-master ge- rank.

nerals, as colonels ; aids-de-camp, brigade in-

spectors and brigade quarter-masters, as majors ;

adjutant, quarter-masters, clerks andpay- masters,

as lieutenants, and other regimental staff officers,

as non-commissioned officers ; andthe officer ap-

pointing his staff, shall certify the same to the per- pointing his

son appointed, giving him his proper title or rank, staff to give

purporting that he is to be respected and obeyed him a certi

as such ; and the staff officer receiving such ap- ficate , &c.

pointment, shall each, before he enters onthe du-

ties of his office, take an oath or affirmation, faith-

fully and impartially to discharge the duties en

joined on himbylaw, andthe officer who adminis-

ters such oath or affirmation, shall endorse the

same on the back of said certificate .

To take an

oath.

Commissi-Sect. 19. Be it further enacted, Thatthe com-

missioned officers ofeach company, aferthe com- oned officers

pany shall be enroled, shall appoint four sergeants , ofcompanies

giving to each his rank, and also four corporals, to appoint

giving to each his rank ; and the captain shall cer- sergeants,

tify to each non-commissioned officer, his ap-

pointment, directing therein that he is to be re-

spected and obeyed as such, and notify the com

pany of such appointment.

&c.

Sect. 20. Be itfurther enacted, That every of Hour ofpæ

ficer and soldier shall appear at their respective rade.

muster grounds, armed and equipped as the law

directs, on the day appointed , at eleven o'clock in

the forenoon, and at every muster each command-

ant of a company shall direct a sergeant of his Roll call .

company, in his presence, to call the roll of his

company, at half past eleven o'clock in the fore-

noon, examine every person belonging thereto, Delinquents

and note down all delinquencies occuring therein, noted and re-

and make return thereof to the next court of en-

C

turned tothe
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enquiry.

Strength of

Company.

with the

number of

next courtof quiry to be holden for the purpose of assessment

of fines, and at battalion or regimental musters,

make return to the commandant of the battalion

or regiment (as the case may be) of the strength

of his company, the number of men on parade,

and the number ofrifles, muskets and fusees, bay-

onets, cartridge boxes, powder-horns and pouches

on parade, agreeable to such forms as are laid

arms on pa down in the twenty-seventh section of this act;

and at each officer, regimental and battalion mus-

ter, court of enquiry, court-martial, or board of

Officerhigh- officers, the officer highest in command, present,

est inrank to shall at one hour after the time appointed for such

meeting, call the names ofthe officers whose duty

it is to attend, note down delinquents and make

return thereofto the next court ofenquiry and as-

sessment of fines.

rade return.

ed.

call names

of officers .

Delinquents

noted.

Fines, &c.

division.

By com❜dtof

regiment.

Sect. 21. Beitfurther enacted, That the follow-

ing forfeitures and penalties shall be incurred for

By gen. of delinquencies, to wit : bythecommandant ofadi-

vision, for neglect ofany ofthe duties enjoined on

him by this act, not less than twenty, nor more

than two hundred dollars ; by the commandant of

By com❜dt of a brigade, for neglect ofany orders of his superior

brigade.

officer, or any of the duties enjoined on him by

this act, not less than fifteen , nor more than one

hundred and fifty dollars ; by the commandant of

a regiment, forneglect of any orders of his supe-

rior officer, or any of the duties enjoined on him

bythis act, not less than ten, nor more than one

Bycom❜dtof hundred dollars ; by the commandant ofa battali-

on, for neglect ofany orders of his superior officer,

or ofany ofthe duties enjoined on him by this act,

not less than eight, nor more than eighty dollars ;

Bycom❜dtofby the commandant of a company, for neglect of

any orders of his superior officer, or any ofthe du-

ties enjoined on himby this act, not less than five,

nor morethan fifty dollars ; by a subaltern officer,

for neglect ofany orders of his superior officer, or

battalion.

company.

by subal-

terns
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the duties enjoined on him by this act, not less

than four, nor more than forty dollars ; by an ad-

jutant-general, or quarter-mastergeneral , or either By staff

of the aids-de-camp to the commandant in chief, officers.

for the neglect of any orders of his superior offi-

cers, or any ofthe duties enjoined on him by this

act, not less than ten nor more than one hundred

dollars ; by an aid-de-camp to the major-general,

brigade-inspector, or brigade quarter-master, for

neglect of any orders which he may receive from

his superior officers, or any ofthe duties enjoined

on him by this act, not less than eight, nor more

than eighty dollars ; by an adjutant, quarter-mas-

ter, clerk or pay-master, for neglect ofany orders

of his superior officers, or any of the duties enjoin-

ed on him by this act, not less thanfour, nor mcre

than forty dollars ; by a non-commissioned offi- By a non-

cer, or any of the regimental staff-officers, not commissi-

enumerated in this section, for neglect ofany of oned officer

the orders of his superior officers, or any of the orregimen-

duties enjoined on him by this act, not less than

two, nor more than twenty dollars ; by a private By a private.

man, failing or neglecting to attend a regimental

or battalion muster, during the whole time the

same is on parade, one dollar ; to attend

a muster of his company, in like manner, at

the time and place appointed, seventy-five cents ;

for attending a regimental or battalion muster,

without a sufficient rifle, musket or fusee, fifty

cents ; for attending a muster of his company,

without a sufficient rifle, musket or fusee, thirty .

seven and one half cents ; for attending at any

muster, without either cartridge-box or powder-

horn and bullet pouch, twelve and one half cents.

Fathers shall be bound for the payment of fines

incurred by their sons under the age of twenty- Fathers ,

one years ; guardians for the payment of fines in- guardians &

curred bytheir wards, and masters for the pay- bound for

ment offines incurred by their apprentices, to be fines ; &c.

tal staff.

masters,
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Provise.

Persons re-

fusing to ac-

charged and collected by the collectors offines ac-

cordingly. Provided, That when distress and

sale of property is made to satisfy fines incurred

by the provisions ofthis act, and the person from

whom the same is collected , refuses to accept of

the overplus, ifany, it shall be paid by the officer

paid to pay collecting the same, to the pay-master of the regi-

ment, and remain as a credit to the person from

whomit was collected, until the same is expended

at the rate aforesaid.

cept over-

pius tobe

master of

reg't.

Company

courts of en-

quiry when

heid.

Sect. 22. Be it further enacted, That the

commissioned officers of each company shall meet

at ten o'clock, A. M. onthe Saturday next succeed-

ing their respective September company musters,

at the place where the said musters were held, for

the purpose of holding a court of enquiry and as-

sessment of fines for such delinquencies as may

have occurred in their respective companies since

the last regimental muster ; and shall keep a fair

record oftheir proceedings, and make out there-

from, two certified lists ofthe names ofthe per-

sous fined , annexing to each name the amount of

fines assessed for delinquencies at each muster ;

one ofwhich lists shall be posted up at the place

of holding such court of enquiry, and the other

laid before the next regimental court of enquiry,

Appeal to to which court any person who may think him-

regimental self aggrieved , may appeal, and said regimental

court allow court, of enquiry may, for good causes shewn, rc-

mit such fines.

ed.

Pattalion
Sect. 23. Be it further enacted, That the com-

courts ofen- mandants of battalions, together with the com-

quiry, &c. mandents ofcompanies, in their respective batta-

when held. lions, shall meet on the Saturday next succeeding

their respective battalion musters, at the place

where such muster was held, and said officers, or

a majority ofthem, shall hold a court of enquiry

and assessment of fines, at which time and place

the clerk of the regiment shall attend , who shall
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courts of en-

keep arecord of the proceedings of said court,

and make out two lists of the names ofthe

per-

sons fined, with the amount of fines assessed on

each, one of which lists shall be posted up at the

place of holding such court of enquiry, and the

other shall be laid before the next regimental court Appeal al-

of enquiry, by the commandant of the battalion, lowedto re-

to which regimental court any person who may courts ofen-

gimental

think himself aggrieved, may appeal, which court quiry, &c.

may, forgood cause shewn, remit such fines ; and

the commanding officer of each regiment, together Regimental

with the commandants of battalions and compa- quiry, &c.

nies, shall meet on the Friday next succeeding when holden

their respective regimental musters, at the place

where such muster was held, and the said officers,

or a majority ofthem, shall hold a regimental court

ofenquiry and assessment offines, and also a court

of appeals, at which court all commissioned offi-

cers and staff officers, below the rank of brigadier.

general, residing within the bounds of said regi

ment, shall be tried, either for neglect ofduty, or

on an arrest ; which board may fine or cashier any

officer, as a majority of the officers present may

think proper to direct. In all courts of enquiry Powers of

and courts-martial, the officer highest in rank shall said court.

preside. The commander in chief shall order ge-

neral courts ofenquiry and courts martial, where martial, &c.

a major-general shall preside : Division court of bywhom or

enquiry and court-martial shall be ordered by a

major-general, where a brigadier-general shall pre-

side. Commandants of divisions shall be tried by Divis . courts

general courts of enquiry or courts-martial, and
of enquiry,

brigadier-generals shall be tried by a division ordered, &c.

court of enquiry or courts martial ; each general

and division court of enquiry or courts martial Number of

shall consist of at least five members, and none officers ne-

below the rank of field officers : Provided, That Cessary to

in all cases where it is neceesary to administer an of enquiry,

oath or affirmation to carry into operation any of&c.

Gen. courts-

&c.by whom

form courts
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Officers to

administer

the provisions ofthis act, any officer duly commis-

an oath,&c . sioned and qualified, is hereby authorised to ad-

minister such oath or affirmation.

Fines.

ed.

By whom

collected.

Sect. 24. Be it further enacted, That the fines

assessed at all regimental courts of enquiry, for

delinquencies, either at officer musters, any board

ofofficers, or at the regimental musters, and also

all fines assessed at company or battalion courts

ofenquiry, which are notremitted at said regimen-

tal court of enquiry, shall be collected as follows :

Howcollect- The presiding officer at each regimental board,

shall cause the clerk ofthe regiment to keep are-

cord of the proceedings of the board, and make

outtherefrom a certified list or lists ofthe names of

the persons fined, with the amount ofeach fine or

fines, annexed to each name, which list or lists,

when certified by the presiding officer, shall beby

the clerk ofthe regiment, delivered to such con-

stable, or constables, as the board may direct ;

and any such list shall be a sufficient warrant to

such constable, to enable him to collect the sum

due from each delingrent, in the same manner,

Fees for col- andbe entitled to the same fees, that he would be

authorised to receive on an execution for the

like amount ; and any constable collecting any

fines under the provisions of this act, shall forth-

with pay the same over to the paymaster ofthe

pay-master regiment, which paymaster shall receipt for all

monies so paid ; and the clerk ofeach regiment

shall in like manner make out and forward to the

paymaster of his respective regiment, a certified

Proceerlings copy ofthe fines put into each constable's hands

had against for collection ; and ifthe constable who is direct-

ed to collect any fines, does not pay the same over

to the paymaster ofthe regiment, within the time

directed by law for recovering and paying over

sums of the like amount, the paymaster shall,

before the proper justice ofthe peace, proceed

against such constable, or his securities, as in

other cases, and the said constable and his'secu-

lection.

To be paid

over to the

ofregiment

constable.
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rities shall only be exonerated from the payment

of the amount of such fine or fines, by shewing

to the satisfaction of the justice, that there was

noproperty to be found whereof such fine or

fines could be made. All tines, collected as afore-

said, shall be drawn from the paymaster and dis-

posed of as the regimental board of officers may Fines how

direct. All fines assessed on and collected from appropriated

general officers, shall be collected and disposed

of as the board assessing the same may direct :

Provided, That for good cause shewn, the next

regimental court of enquiry may remit and direct

the paymaster of the regiment to pay back any

fines assessed at the last regimental court of en.

quiry.

Persons ac

cepting com

missions to
serve 5 years

Sect. 25. Be itfurther enacted, That every of

ficer, who hereafter accepts a commission in the

militia, shall serve five years, unless sooner dis-

missed by a court martial for disobedience ofor.

ders, contempt or ungentlemanly behaviour :

Provided, That for good cause shewn, the com- Provise.

mander in chief, may receive the resignation

ofa field officer : and in like manner, the com-

mandant of a regiment may receive the resigna-

tion of a company officer, and in all cases, the of-

ficer accepting a resignation, shall endorse on the

back ofthe commission, the cause for which such

resignation was accepted ; and return the com-

mission to the person so resigned, and at the

same time take proper measures for filling the

vacancy .

Sect. 26. Be it further enacted, That a su- Arrest of

perior officer may, at his own discretion, arrest commission

any officer under him, or should any other com-
ed officers

missioned officer lodge a complaint with such su-

perior officer, which in his opinion is good

grounds for an arrest, such superior officer shall

cause the officer against whom such complaint is thereon.

made,tobe arrested : and whenanyofficer is arres-

Proceedings
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ted as aforesaid, the officer whose duty it is made

so to arrest, shall notify the officer arrested, in

writing, that he is suspended from command, un-

til acquitted from such arrest ; stating the

grounds ofarrest, and the time and place of trial,

and at the same time notify the officer next in

command, that in consequence ofsuch arrest, that

he is required to perform the duties which were

enjoined on the officer so arrested,
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Sect. 27. Be it further enacted, That all returns shall be made in the forms following, to wit :

Captains.

Lieutenants.

Ensigns

Sergeants.

Corporals.

Musicians.

Rank and File.

Swords and Belts.

Espontoons.

Fusees.

Bayonets and Beits.

Cartridge-boxes .

Cartridges.

Flints.

Screws.

Wires and Brushes.

Stands of Colours .

Knapsacks.

Drums.

Fifes

No. of Companies.

No. of men,

includi
ng

officers.

Captains.

Lieutenan
ts

.

Ensigns.

Sergeants.

Corporal
s

.

Musicia
ns.

Rank and File.

Swords and Belts.

Espontoons.

Rifles.

Pouches and Herns.

lbs . of Powder.

lbs. of Lead

LOUSE Daits.

Screws.

Flints.

Wires and Brushes.

Knapsacks.

Bugle-Horns.

No. of Companies.
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Captains.

Lieutenants.

Sergeants.

Corporals.

Gunners.

Bombardiers

Musicians.

Matrosses.

Brass 12 poun irs.

Brass 9 pound 1.

Brass 6 pounde

Brass 4 pounde

Brass 3 pourfac

Total brass pie

Iron 12 pounde

Iron 9 pounder

Iron 6 pounde:

Iron 4 pounder

Iron 3 pounders

Total iron piece

Tumbrels.

Waggons.

Swords and Belts

Fusees.

Bayonets and Bel

Cartridge-Boxes.

Cartridges.

Flints.

Screws.

wires and Brusnes.

Knapsacks.

Drums.

Fifes.

No. of Companies.

No. of men,

including officers.

Captains.

Lieutenants.

Cornets.

Sergeants.

Musicians.

Saddlers.

Farriers.

Rank and rile.

Pairs of Pistols.

Pairs of Holsters .

Cartridge-Boxes.

Cartridges.

Swords.

Horses.

Saddles.

No. of men,

including officers.

Bridles.

Breast-Plates.

Mail-Pillions.

Valeses.

Stands of Colours .

No. of Companies.

No. of men,

including officers.
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No. of Division.

Major-general.

Quarter-master-general

Aids-de-camp.

Brigadier-generals.

Brigade- majors.

Brigade-quarter-masters.

Colonels.

Majors.

Adjutants.

Quarter-masters.

Surgeons.

Surgeons' mates.

Clerks.

Pay-masters.

Sergeant-majors.

Quarter-master.Berg's

Drum-Majors.

Fife-Majors.

Battalion Ke...

Major.

Captains.

Lieutenants.

Ensigns.

Sergeants.

Corporals.

Musicians.

Rank and File.

Swords& Belts.

Espontoons.

Muskets.

Bayonets and

Beits.

Cartridge

Boxes.

Rifles.

Pouches and

Horns.

Cartridges.

lbs. ofPowder.

Loose balls.

lbs. of Lead.

Flints.

Screws.

Stands of

Colours.

Knapsacks.

Drums.

Fites.
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-
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'
d
.
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s
,
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.

No. of Company.

No. of Battalion.

No. of Regiments

No. of Brigades.

No. of men,

including officers .

No. of men, in-

cluding officers, and

ndependent Corps.
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ted as aforesaid, the officer whose duty it
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NOTE.

A. Return ofrifle company.

B. Returns of either an infantry, light- infantry or

grenadier company.

C. Return of a cavalry company.

D. Return of an artillery company.

A, B and E, Return of a battalion.

A, B, C, D,

A, B, C , D,

E and F. Return of a regiment.

E, F and G. Return of a brigade.

A, B, C , D, E, F, G and H. Return of a divi-

sion.

And all officers shall make their returns ac-

cordingly.

References.

oftheircom-

The commandants ofcompanies shall make re- Command-

turns to the majors, on the days of the battalion ants of com-

and regimentalmusters, andthe majors shall make panies to

out complete returns of their battalions and deli- make return

verthe same to the commandant of their regi- panies. .

ment, at their next regimental court of enquiry,

to be holden after eachregimental muster, and the

commandants of regiments shall cause complete

returns oftheir regiment to be made out, under

to make re-

their inspection, and a copy thereof forwarded to Brig. gene-

their brigadier-generals, on or before the first day rals to make

ofNovember, annually ; and the brigadier-gene- return to

rals shall, in like manner, cause returns of their maj. gen.

brigades to be made out, under their inspection,

and certified copies thereof delivered to the major-
Maj. gens.

general oftheir division, on or before the first of

December, annually ; and the majors-general turn to adju

shall, in like manner, make returns to the adju- tant-general

tant-general, on or before the first day ofJanuary,

annually, and the adjutant-general shall make pro- Adjutant-

per abstracts from such returns, and lay the same, make return
general to

arinually, before the commander in chief : Provi- to comman-

ded, always, That the adjutant-general shall be der in chief

inspector-general. Dutyof ad'jt.

Sect. 28. Be it further enacted, That the ad. gen.

jutant-general shall distribute all orders from the

D
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brigade in-

spector, his

duty,

commmander in chiefto the several corps ; attend

all public reviews when the commander in chief

shall review the militia, or any part thereof ; obey

all orders from him, relative to carrying into ex-

ecution and perfecting the system of military dis

cipline established by this act. The brigado

inspectors s'all attend all musters of officers with

in his brigade, to exercise and examine them; to

note delinquents and return the same to the com

manding officer of the regiment to which they

belong ; to attend all regimental and battalion

musters of the militia composing their brigade,

during the time of their being under arms, to in-

spect their arms, ammunition and accoutrements,

superintend their exercise and manœuvres, and

obey such orders as they shall, from time to time,

receive from the commander in chief, or com-

mandants ofdivisions or brigades to which they

belong ; and shall in all respects , attend to the de-

livering ofgeneral orders, and making out returns

Ad'its. of re- of their brigades ; and the adjutants ofregiments

giments,
shall, in like manner, attend all musters ofofficers

in their respective regiments , all battalions and re-

gimental musters ; deliver all general or regimen.

tal orders ; attend to making out and delivering re-

gimental returns, and obey such orders as they

shall, from time to time, receive from the com.

Regimental mandants oftheir respective regiments. The pay-

paymasters, master ofeachregiment,shall attend their regimen-
their duty

tal courts of enquiry, and lay before the board, an

accurate account ofthe state ofthe financies ofthe

regiment, stating particularly all monies received

and paid out, with his several proceedings, rela-

tive to the duties of his office, which shall be com-

pared withthe books ofthe regiment.

theirduty.

Sect. 29. Be itfurther enacted, That whene-
Detachment

of militiacal- ver it may be necessary to call into actual service,

led into actu- any part ofthe militia of this state, on an actual or

service. threatened invasion of this state, or any of the



[ 27 ]

neighbouring states or territories ofthe United

on,&c.عور

com'dts. of

States, the commander in chief shall forthwith Gov'r. to de-

demand from each division, a detachment in pro- mand ofeach

portion to the strength thereof, which orders shall maj. gen.for

his proporti

be delivered by a special messenger to the several

commandants of divisions, specifying the num-

bers required from each division, the time and Duty of

place of rendezvous, if ordered to march. And divisions.

the several commandants ofdivisions, after receiv

ing such notice, shall proceed forthwith, agreea-

ble totheprovisions ofthis act, to detachthe same :

Provided, That on an actual invasion or any ex- Proviso.

treme emergency, the commander in chief, com- Actual inva-

mandants of divisons, brigades, regiments, battali sion, c.

onsor companies , may call outthewholeorany part Power

ofthe militia under their respective commands, as

the nature ofthe case may require ; and all man…..

ner of persons so called, and refusing to serve,

shall be liable to the same penalties, as ifthey had

been regularly called to serve in their proper clas-

ses ; and the service ofthe person so called out,

shall be accounted a part of their tour ofduty.

Power of of.

ficers.

service.

Sect. 30. Be itfurther enacted, That each in- Infantry

companies

fantry company of the militia ofthis state, shall be divided into

divided into eight classes, preserving to each man 8 classes.

his original class, and when called into service,

shall be regulated accordingly-the first class serv- How called

ing on the first tour ofduty, and so on in successi- into actual

on, agrecable to their numbers. All companies Artillery &

of artillery and troops ofhorse, shall be called into horse com-

service by companies, under their own proper of- panies, how

ficers, in the following manner, viz : The first or called into

oldest company in the state, shall serve onthe

first tour, and so on in succession, agreeable to

their rank, reckoning the same from the date each

company were first raised and organized, and all Light infan

companies oflight infantry grenadiers and rifle- try, grena

men shall also be called into service by companies

under their own proper officers, to be ranked called into

throughout the several divisions to which they service,

service.

diers,or rifo

men, how
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Militia men

movingfrom

one compa-

belong, the first flank company in each division

serving on the first tour ofduty , and so on in suc-

cession throughout the divisions, agreeable to

their ranks, reckoning the same from the date each

company was first raised and organized.

Sect. 31. Be it further enacted, That any mi-

litia man moving from one company district to

another, in this state, may apply to the command-

ny toanother ing officer of the company to which he belongs,

to receive a who shall certify the number ofthe class to which

certificate on he did belong, and on producing such certificate,

application
he shall be enroled in the same class , but all men

coming into a district, and not producing a certi-

ficate as aforesaid, shall be enroled by the captain

of such district, in the first class to be called into

service, and such person shall be bound to serve

accordingly.

to his com-

manding of

ficer.

Sect. 32. Be itfurther enacted, That for the

Maj. gen. to purpose of having the militia, when called by

serve agree classes, properly officered, the following order is

dates of their hereby enjoined, that is to say ; all major-generals

able to the

commaissi-

ona.

manner.

shall serve ontours ofduty, agreeable to the dates

oftheir respective commissions, ifthe detachment

required from the state amounts to a major-gene-

Brigadier ral's command, and the brigadier generals shall

gen's. in like also serve agreeably to the dates of their respec-

tive commissions, successively, throughout the

Colonels and state ; and all colonels and majors of each division,

majors also. shall be called into service agreeably to the dates

oftheir respective commissions-the oldest colo-

nel and two oldest majors in each division, to

serve on the first call, and so on successively,

throughout the divisions, agreeably to the dates

When two oftheir commissions ; but in case the commissi-

ons ofany two or more officers of the same grade

in the state, should bear the same date, the com-

mander in chief and adjutant-general shall deter-

mine by lot, which of said officers shall first com-

First maj . to mand, and notify them accordingly ; and the first

rank as lieut. major in each regiment shall serve and rank as

commissi-

ons bear the

same date to

bedetermin-

ed by lot,

colonel.
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Keutenant-colonel, and all captains and subalterns

in each regiment, shall be classed as follows, that Commissi

is to say :

Forthe 1st draft, 1st captain , 2d lieut. 4th ensign.

oned officers

classed .

2d, do. 2d, do. 1st, do. 3d, do

3d, do. 3d, do. 4th, do. 2d , do.

4th, do. 4th, do. 3d, do. 1st, do.

5th, do. 5th, do. 6th, do. 8th, do.

6th, do. 6th, do. 5th , do. 7th, do.

7th, do. 7th, do. 8th, do. 6th, do.

8th, do. 8th, do. 7th, do. 5th, do.

Provided, That where there may be an odd batta- Proviso.

lion in any brigade, the company officers shall be

classed in like manner.

totake tours
with field of

ficers.

All staff officers to take Staff officers

tours ofduty with the respective field officers ;

and non-commissioned officers and musicians,

withthe commissioned officers of companies ;—

all of which officers and privates shall serve, when To serve 6

called into actual service, six months, ifnot soon- months

er dismissed, from the time they arrive at the first into actual

place ofrendezvous, and no longer, and to be re- service.

lieved by the class next in numerical order ; the

second to arrive at least two days before the ex-

piration ofthe tour of the class to be relieved.

when called

Sect. 33. Be it further enacted, That whenany Detachment

detachment of militia shall be called into service , marched to

the captain or commandant of each company shall place of ren-

take care that his proportion ofmen are assembled dezvous, by

and marched to the proper place ofparade or ren-

dezvous, under the care ofa commissioned officer

whom

or sergeant, with a list of the men ; which list List of

shall be delivered to the adjutant of the regiment, names to be

and he shall make out a roll ofthe whole, the rank delivered to

ofthe officers and name ofthe non - commissioned adjutant.

officers and privates ; and when the detachment

shall be completed and placed under the proper

officer, he shall attend them to the place appointed

for the meeting ofthe detachment of the brigade,

when the several adjutants shall deliver tothe bri- liver to briAd'jts. tode-
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gade major

complete

roll.

gade major, or the officer appointed to command

the whole detachment, a complete roll containing

the names ofthe commissioned and non-commis-

sioned officers and privates, comprising the de-

tachment from each regiment or battalion, noting

such remarks as circumstances may require ; and

it shall be the duty of the officer appointed to the

command ofsuch detachment, to cause two com-

ding detach- plete rolls to be made out and certified under his

hand, one of which rolls he shall transmit forth.

with to the adjutant general, and the other to the

brigade inspector.

Duty of offi-

cercomman-

ment.

Sect. 34. Be it further enacted, That any

person called on to do a tour of duty, may serve

by a sufficient substitute : Provided, Such sub-

stitute be approved by the captain or command-

Personsdraf- ing officer of the company to which he may be

offered to serve in ; but if such substitute should

servebysub- be called in his own turn into actual service, be-

ted may

stitue.

Detach-

ment on ar-

fore the term expires whichhe was to serve for

his employer, the person employing such sub-

stitute shall march, or find a person to march in

his substitute's turn, to be accepted as aforesaid,

or be liable to all the penalties incurred by per-

sons refusing to serve when called on tours of

duty.

Sect. 35. Be it further enacted, That if any

detachment ofmilitia shall be drafted, or shall

riving at the volunteer their service, under a call of this state,

place ofren- when they arrive at the place of rendezvous, the
deavouz.

commandant shall appoint three persons who shall

on oath or affirmation, appraise the arms, accou-

Their arms, trements, horses and equipage, which may be.

c.tobe ap- long to such detachment ; and said appraisers
praised.

shall give to such person, a certificate of the pro-

perty for him appraised, with the amount of ap-

praisment, and the said commandant shall trans-

mit a certified statement of such appraisment to

the office of the secretary of state. And if any



[ 31 ]

lost to be

of said property shall be lost, (the owner using Property

due deligence to preserve the same) the amount paid for out

of such appraisment shall be paid to such person, of state trea-

his heirs, or assigns, out of the state treasury. sury.

Sect. 36. Be it further enacted. That the com-

the auditor

certified to

mandant of each regiment, from which detach- Waggons,

ments are drawn, shall, if not otherwise to be ob. c. to be im-

tained, cause to be procured by impressment for pressed.

each company, a waggon, team and driver, or a

sufficient number of pack-horses, six axes and

six camp kettles or pots of convenient size, all

which shall be delivered to the commanding offi. To be dell-

cer ofthe company ; andthe colonel or command- vered to the

ing officer of such regiment, shall cause all pro- command-

perty by him impressed, to be appraised by three ing officers

free-holders on oath, before the same shall be sent nies, after
of compa-

away, and shall give the owner a receipt for the being ap-

same, stating the quantity, quality and value ofthe praised.

property impressed, together with a certificate of

the appraisers the valuation thereof, shall be al- Apprais-

lowed ; and the said allowance shall be certified by ment tobe

the colonel or commanding officer to the auditor

of public accounts, who shall issue his order to

the person or persons entitled to the same ; and

the treasurer of state shall, on the receipt of such Treasurerto

order, pay the amount thereof, out ofany money pay the amt.

in the treasury not otherwise appropriated ; and

the property so impressed, shall become the pro-

perty ofthe state ; and the officer receiving the

same, shall be accountable for all losses sustain- Officer

ed by his misconduct or neglect : and the adju- property lost

tant general is hereby authorised to prosecute a Ad'jt . gen. to

suit against such offender, to recover damages for sue for the

the use ofthe state, and all such property shall be same.

disposed ofunder the directions of the governor,

after the public shall have no further necessity for

the same, andpay over all monies raised therefrom

tothe statetreasurer, and take his receipt therefor.

Sect. 37. Be it further enacted, That if any

suit or suits, shall be brought or commenced a-

ac-

countable for

Property

sold, &c.
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to plead the

Personssued gainst any person or persons, for any thingdone in

gen . issue, pursuance of this act, the defendant may plead the

and give this general issue, and give this act and the special

matter, in evidence .act in evi-

dence.

from militia

Sect. 38. Be it further enacted, That when

any person or persons, conscientiously scrupulous

ofbearing arms, shall be desirous of being excus-

ed from attending and bearing arms at any muster

Certain per- ofthe militia, he may be entitled to receive a cer-

sons exempt tificate from the commanding officer of the regi-

duty, bypayment, exempting such person from militia duty,

in time ofpeace : Provided, That such person ap-

plying for such certificate, shall, annually,produce

to such officer, a receiptfromthe paymaster ofthe

regiment, purporting that the applicant hath paid,

for the use ofthe regiment, the sum of three dol-

lars and fifty cents ; but if he shall not produce

such certificate, as before required, the command-

ing officer shall cause the same to be collected in

the same manner as fines of the militia in other

ing three

dollars and

fifty cents

annually.

ofvolunteers

authorisedto

Election

ted.

cases.

Sect. 39. Be itfurther enacted, That when any

A company detachment of militia shall be called for, with a

view to their actual service, either under the au-

electofficers. thority of this state, or the United States, if a

number of men sufficient to form a company, to

consist of from fifty to eighty, shall volunteer

their services from one battalion or regiment, they

are hereby authorised to choose, by ballot, officers

how conduc- for said company, at such time and place as the

commanding officer of such battalion or regiment

shall direct ; at which time and place the com-

manding officer aforesaid shall attend, and take to

his assistance two persons, who, together with

himself, shall be judges of such election ; who

shall certify to the person having the highest

ficate there- number of votes, that they were duly elected

and chosen officers of said company ; and, in like

manner, when a sufficient number of companies

shall sovolunteerwithin any brigade, ordivision, to

Persons e-

lected to re-

ceive a certi-

of.
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2 battalions

form a battalion orregiment, the company officers Battalion

thus chosen, are hereby authorised to choose, in volunteering

like manner, their major ; and if two battalions to elect a

shall so volunteer, the company officers, with the major.

majors, in like manner, shall choose their colonel,

at such time and place as shall be appointed by volunteering

the general of division, who shall superintend the to elect a co

election ; and, in like manner, if two complete lonel.

regiments shall volunteer their services, as a part

of the detachment required of the state, they are,

in like manner, authorised to choosetheir general 2 reg'ts. vo-

of brigade, at such time and place as the com- elect a briga-
lunteeringto

mander in chief may direct, under the superin- dier general.

tendance of such person or persons as he may ap-

point, and the certificate of the officer and judges Election

who preside et such election, shall be sufficient how con

authority to the officers thus selected, and shall ducted.

supersede the necessity of his being commissi

oned for said tour of duty.

Person per
Sect. 40. Be it further enacted, That when any forming a

person shall volunteer his service, and perform a tour ofduty

tour ofduty, such service shall be recorded bythe to have cre-

clerk ofthe regiment, and credited to suchperson dit for the

as a tour of duty in the proper class to which he same.

belonged at the time he entered on said tour of

duty.

his compen

sation.

Sect. 41. Be itfurther enacted, That the adju- Ad'jt. gen.

tant-general shall be allowed the sum of fifty dol-

lars, annually, and each brigade -inspector the sum Brigade in-

of ten dollars, annually, for each battalion in the spector his

brigade to which he belongs, on the certificate of compensati-

the brigadier-general ; and the state treasurer is on.

hereby authorised and directed to pay the same, Adjutants,

on the certificate of the auditor of public accounts. clerks, pro-

Theadjutants, clerks, provost-marshals, thedrum vost-mar-

and fife- majors, and other drummers and fifers shals, and

of each regiment, shall receive such compen- howcompen

sation for their services, asthe regimental courts sted.

of enquiry may, from time, to time think proper.

E

musicians

Regimental
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clerk, hisdu-

ty.

Persons un-

able to equip

themselves

exemptfrom

fines.

Sect. 42. Be it further enacted, That the

clerks of regiments shall attend all courts of en-

quiry and courts martial held intheir respective

regiments, take minutes of the proceedings, re-

ceive all returns from the commandants ofbattali-

ons and independent companies in his regiment,

and record the same in a book by him provided

for that purpose ; he shall also record the class-

rolls of each company in his regiment, and shall

furnish the person or persons appointed to collect

fines, with a list of delinquents in his regiment,

stating the court at which they were fined, and

shall record the date of the officers ' commissions

in his regiment, the time ofall resignations, and

such other records as may be directed by the com-

mandant of the regiment, under the provisions of

this act.

Sect. 43. Beitfurther enacted, That if any

militia man shall make it appear to the satisfaction

ofthe officers ofthe company to which he belongs,

that he is unable to furnish or equip himself as by

this act required, the said officers shall exempt

such militia man from the fines imposed by this

act, for want of such arms and accoutrements,

until in the opinion of the officers of the compa-

nyto which he belongs, he is able to furnish and

equip himself agreeable to law ; and the com-

Bystanders mandant of the company shall report the same to

molesting the commandant of the battalion.

officers or

soldiers on

parade, how

punished.

Company of

artillery to

exercise

with battali .

on.

Invalids.

Sect. 44. Be itfurther enacted, That if any

by-stander, at any muster, or at any meeting of

officers necessary by this act, do insult, or other-

wise molest any officer or soldier, the command-

ing officer may order such person to be put un-

der guard, for any time not exceeding six hours.

Sect. 45. Be it further enacted, That at

battalion musters, each company of artillery and

cavalry shall meet and exercise with suchbattalion
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as the commandant of the regiment to whichthey

belong may direct.
How to ap

Sect. 46. Be it further enacted, That all ply.

persons wishingtobe excused from military duty,

as invalids, shall first apply to the surgeon of the

regiment to which he belongs, whose duty it is

hereby made to examine such person or persons,

and if, in his opinion, the person or persons thus

applying is unable to perform military duty, he

shall certify to the next regimental court of en-

quiry, the names of the persons applying, toge-

ther with the nature of the complaint ; at which

court, the person or persons applying as invalids,

together with the surgeon, shall attend, and the

persons applying shall be examined by the sur-

geon, in presence of the court ; and if in the

opinion of the court, the person or persons thus

examined, is unable to perform military duty, the

president of the court shall give such person or Rules.

persons a certificate, individually, excusing them

from military duty.

Sect. 47. Be it further enacted, That the

following articles, rules, and regulations, shall go-

vern the militia of this state, when in actual ser-

vice, and in cases of courts-martial, to wit :

Commissi-
Article 1. Ifany field or other commissioned

officer, at any regimental review, or any other oned officers

occasion, whenthe regiment, battalion or company misbehaving

to which he may belong, or in which he may hold how punish-

a command, is paraded in arms, shall misbehave ed.

or demean himself in an unofficer like manner,

he shall for such offence be cashiered or punished

by fine, at the discretion of a general court-mar.

tial, as the case may require, in any sum not ex-

ceeding sixty dollars ; and if any non-commissi-

oned officer, musician or private shall, on any pa-

rade of the company to which he belongs, misbe-

have or disobey orders, or use any reproachful or privates

abusive language to his officer, or any ofthem, or

misbehaving

Scc,

Non-com-

missioned

officers, mu-

sicians or
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Colonel or

majors refus-

ing to give

orders, &c.

How pun-

ished.

Commissi-

oned

shall quarrel, or promote any quarrel among his

fellow - soldiers, he shall be disarmed and put un-

der guard by the commanding officer or officers

present, until the company is dismissed, and shall

be by aregimental court martial, fined in any sum

not exceeding twenty dollars, nor less than one

dollar.

Article 2. If the colonel or commanding

officer of any regiment or battalion, shall ne-

glect or refuse to give orders for assembling his

regiment or battalion, at the direction ofthe com-

mander of the brigade to which he belongs, or in

case of an invasion of the county or district to

which such regiment or battalion belongs, he shall

be cashiered or punished by fine not exceeding

six hundred dollars , at the discretion of a general

court martial ; and if a commissioned officer of

any company shall, on any occasion , neglect or

refuse to give orders for assembling the company

to which he belongs, or any part thereof, at the

direction of the colonel or commanding officer

of the regiment to which such company be-

longs, he shall be cashiered and punished by

fine, not exceeding two hundred dollars, at the

discretion ofa regimental or general court martial,

and a non-commissioned officer offending in such

case, shall be fined at the discretion ofa regimen-

fending how tal court martial, in any sum not exceeding twen-

punished. ty dollars.

officers of a

Sompany re-

fusing, &c.

Non-com-

missioned

officers of-

Penalty on
Article 3. Ifany commanding officer of a com-

captains fail- pany shall refuse or neglect to make out a list

ing to make of the persons noticed to perform any tour of

out a list of duty, and send or convey the same to the

persons no- colonel or commanding officer ofthe regiment to
ticed for a which such company may belong, or if he shall

tour ofduty, fail to call forth such officers and men as shall,
&c.

from time to time, be legally called from his com-

pany, upon any call from the governor, or on in-

vasion or insurrection in the county or district, or
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requisition from an adjacent county or district, or

failing on any such occasion to repair to the place

ofrendezvous, for such neglect or refusal, he shall

be cashiered or fined, at the discretion ofa gene-

ral court martial, in any sum not exceeding one

hundred dollars, nor less than five dollars.

Article 4. Ifany militia man shall desert while Desertion

he is on a tour of duty, he shall be fined not ex- how tobe

ceeding one hundred dollars, and be obliged to punished.

march on the next tour of duty, under the same

penalties as the first : if anon-commissioned offi-

cer shall so desert, he shall be degraded and pla-

ced in the ranks, and shall pay a fine not exceed-

ing two hundred dollars, and be obliged to serve

another tour as a private.

tial.

Article 5. Every general court martial shall General

consist of thirteen members, exclusive of the court-mar-

judge advocate, all of whom shall be commissi-

oned officers not under the rank of captain, and

the officer highest in rank shall preside.

Article 6. Every regimental court-martial shall
Regimental

be composed of five members, all commissioned court-mar-

officers ; one of their members president, not un- tial.

der the rank of captain.

Article 7. All members of a court-martial are Members

to behave with decency and calmness, and in giv- how to vote.

ing their votes, are to begin with the youngest in

commission.

to be tried

Article 8. No commissioned officer shall be

tried but by a general court-martial, nor by offi- Commissi-

cers of an inferior rank, if it can be avoided, nor oned officers

shall any proceedings or trials be carried on ex- by a general

cept between the hours of eight o'clock in the court-mar-

morning and three o'clock in the afternoon, but tial.

courts martial may adjourn from day to day, ex-

cept in cases where the militia shall be in actual fromday to

service in time ofwar, and when in the opinion of day.

the officer appointing the court, an immediate ex-

ample is required,

May adjourn
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Judge advo-

&c.

Article 9. The judge advocate shall prosecute

cate how to inthe name ofthe state, but shall so far consider

prosecute,

himselfas counsel for the prisoner, asto object to

any leading question to any witness or any wit-

nesses, or anyquestion to the prisoner, the an

swer to which might lead to criminate himself,

Article 10. When anon-commissioned officer,

musician or private, is confined under guard, a

sons are put statement of his crime shall be lodged with the

under guard. officer ofthe guard within twelve hours after the

prisoner's confinement, otherwise the prisoner

shall be set at liberty.

Proceedings

when per-

Court-marti-

al twothirds

must agree.

Witnessesto

give testi-

mony on

eath, &c.

Article 11. In every court-martial not less than

two-thirds ofthe members must agree in every

sentence for inflicting punishment, otherwise the

person charged shall be acquitted.

Article 12. The president of each and every

court-martial, whether general or regimental,

shall require all witnesses in order to the trial of

offenders, to declare on oath or affimation, that

the evidence they shall give is the truth, the whole

truth and nothing butthe truth. And the mem-

bers ofall such courts shall take an oath or affirma

do solemnly
Form there- tion as follows, to wit : "I

of. swear or affirm (as the case may be) that I will

hear and determine according to evidence, to the

best ofmy understanding, and the custom ofwar,

in such like cases, between the state of Ohio and

nowto be tried ; that I will not disclose the

opinion ofthis court until approved or disapprov-

ed bythe commanding officer or commander in

chief(as the case may be) and that I will not at

any time discover or disclose the opinion of any

particular member, unless called upon to give

evidence thereof, by a court of justice, in due

course oflaw " whichoath oraffirmation shall be

administer administered by the judge advocate to the presi

dent and members.

By whom

ed.
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Form there-

of.

Article 13. The judge advocate shall be ap- Judge advo-

pointed by the officer ordering the court-martial, cate how ap-

pointed.

and shall take the following oath or affirmation,

which shall be administered by the president, to To take an

wit : "I do swear or affirm (as the case may oath.

be) that I will faithfully execute the office of

judge advocate to this court, now met for the trial

of tothe best ofmy abilities and understand-

ing and the custom of war in like cases, and that

I will not disclose nor discover the opinion of this

court-martial until approved or disapproved by

the commanding officer, and that I will not at any

time disclose or discover the vote or opinion of

any member, unless called upon by a court of

justice to give evidence thereof, in due course of His duty.

law." It shall be the duty of the judge advocate

to keep a record ofthe whole proceedings of the

court, taking into view the depositions ofall wit-

nesses that may be introduced.

Article 14. Courts-martial shall appoint a Provostmar-

provost marshal, whose duty it shall be to sum- shal's duty.

monall witnesses, having received process for that

purpose from the president of the court, to exe-

cute the orders of the court, and keep by-stand-

ers from interrupting the court whilst sitting.-

All persons called as witnesses in any case before Witnesses

a court-martial, who shall refuse to attend and refusing to

attend, how

give evidence, shall be censured or fined at the punished.

discretion ofthe court, in any sum not exceeding

fifty dollars.

Article 15. No officer or private being charged Officers, &c.

with transgressing these rules, shall be suffered transgress-

to do duty in the regiment, company or troop to fered to do

ing, not suf

which he belongs, until he has had his trial by duty until

court-martial, and every person so charged shall tried .

be tried as soon as acourt-martial can convenient-

ly be assembled .

had when a
Article 16. If any non-commissioned officer Proceedings

or private shall think himself injured by his

colonel or commanding officer of the regi- missioned

non-com-
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officer or
ment, andshall upon due application made to him,

private is in- be refused redress, he may complain to the bri-

jured by his

colonel.
gadier-general, who shall direct three commissi-

oned officers to enquire into the nature ofthe com-

plaint; and if they report that the person com-

plaining, in their opinion, has been injured, the

brigadier-general shall then direct the brigade in-

spector, at a certain time and place, to summon a

general court-martial, for the purpose of doing

justice to the person complaining , and shall also

direct the brigade inspector to give the person

complained of, at least eight day's previous notice

ofthe time and place ofthe meeting ofany such

court-martial, together with a copy ofthe charges

exhibited against him.

a captain,

&c. how to

proceed.

Article 17. Ifany non-commissioned officer or

Ifinjured by private, shall think himself injured by his captain,

or other superior, in the battalion, troop or com-

pany to which he belongs, he may complain tothe

commanding officer of the regiment, who shall

cause his adjutant to summon a regimental court

martial, for doing justice according to the nature

ofthe case.

The person Article 18. The party tried by a general court-

tried entitled martial, shall be entitled to a copy ofthe sentence,

to a copy of and proceedings of such court-martial, after the

the sentence. decision on the sentence, upon demand thereof

made by himself, or any person or persons in his

behalf, whether such sentence be approved or not.

Court-mar-

tial its pow-

ers.

&c.

Article 19. No penalty shall be inflicted at the

discretion ofa court-martial, other thandegrading,

cashiering, or fining.

Article 20. The commanding officer for the

Ofpardons time being, shall have full power of pardoning or

and mitiga mitigating any censures or penalties so ordered to
tion offines, be inflicted, on any private or non-commissioned

officer for the breach ofany of those articles, by a

general court martial ; and every offender con-

victed as aforesaid, by any regimental court-mar-

tial, may be pardoned, or have the penalty miti
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gated, by the colonel or commanding officer

of the regiment, excepting only where such

censures or penalties are directed as satisfaction

for injuries received by an officer or private from

another; but in case of officers, such sentence to

be approved ofby the commander in chief ofthe

militia, who is empowered to pardon or mitigate

Buch sentence, or disapprove of the same.

Article 21. Ifany commissioned officer shall Commissie

at any time, or upon any occasion, behave in an oned otti er

misbehaving

unofficer-like or ungentlemanly manner, the com- &c.howpro

manderin chief, ifthe person accused be amajor- ceeded

general ; the major-general, if a brigadier-gene- against.

ral ; the brigadier-general, if a field officer ; or

the colonel or commanding officer of a regi-

ment, if an inferior officer (as the case may be)

upon the application of a commissioned officer,

may appoint a board of officers to enquire into the

matter ofcomplaint-and if upon their report, it

shall appear to him deserving of trial, then and in

such case he shall direct a court martial, whose

proceedings therein shall have the same effect, as

ifthe offence had been committed when on actual

duty.

Article 22. The militia on the days oftraining,

may be detained under arms on duty, in the field ,

any time not exceeding six hours, provided they

are not kept above three hours under arms at any

one time, without being allowed to refresh them

selves.

Hours of

parade, &t:

Article 23. All fines that shall be incurred byFines paid to

any breach of these rules, shall be paid to the pay- the paymasə

master ofthe regiment in which the offender re- ter ofthe rer

sides (whose receipt shail be a sufficient discharge giment, &c,

for the same) within sixty days after they become

due ; but in case of neglect or refusal to pay any

of the said fines, they shall be levied and collected

in manner herein before directed.

Article 24. The militia of this state , whilst in Militia inaë-

F
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Tual service

subject to

therules,&c.

ofthe federal

army.

Proviso.

actual service , shall be subject to the same rules

and regulations as the federal army, and shall re-

ceive the same pay and rations, as is allowed by

the United States to the militia when in actual ser-

Vice : Frovided, That upon any transgression or

offence of a militia man, whether officer or pri-

vate, against the rules and regulations ofthe fede-

ral army, the cause shall be tried and determined

bya court-martial ofthe militia of this state, ifthe

same can be convened.

Article 25. The rules of discipline approved

Rules of dis- and established by congress, in their resolution of

cipline estab- the twenty-ninth of March, one thousand seven

lished by
hundred and seventy-nine, shall be observed by

congress, the militia of this state, except such deviations

29th March

from said rules as may be necessary bythe requi-
1779, to be

observed. sitions ofthe acts of congress or some other un-

avoidable circumstances. It shall be the duty of

the commanding officer at every training, whether

by regimental, battalion, or single company, to

cause the militia to be exercised and trained,

agreeable to the said rules and discipline ; and the

instructions laid down by the Baron Steuben, and

Institutions, annexed to the said rules of discipline, pointing

outthe respective duties ofthe officers, non-com-

missioned officers and privates, are recommend-

ed and enjoined upon the militia of this state , as

particularly and fully as if the said instructions

were repeated and expressed in this act at length ;

and it shall be the duty ofevery captain to instruct

his non-commissioned officers accordingly.

And Baron

Steuben's

ایانا

tv what no-

tice.

On a can for Article 26. If any militia man on receiving no-

a tour of du- tice thereof, shall neglect or refuse to be in readi-

ness to march on any tour ofduty, armed and

equipped, as directed by this act, he shall forfeit

and pay a sum, not more than one hundred dol-

lars nor less than eight dollars, for every month

he is required by law to serve on such tour, to be

assessed (on proper proof thereof made) by a re-

Penalty for

neglect.
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if

gimental court-martial : Provided always, That Proviso,

any militia man shall be sick, or makeany other

just or satisfactory excuse to the court-martial,

such fine shall not be assessed, but such militia

man shall be obliged to perform a tour ofduty on

the next call of the militia.

Sect. 48. And be it further enacted, That Repealing

all laws and parts of laws heretofore passed for clause.

the organizing and disciplining the militia, shall be

and the same are hereby repealed. This act to Commence.
take effect and be in force, from and after the ment.

sage thereof.

pas-

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 14th, 1809.

Speaker of the senate.

CHAPTER II.

AN ACT defining the duties ofjustices ofthe

peace and constables, in crinanal and civil cases.

extensive

Sect. 1. Be it enacted by the general assembly Justices J

ofthe state ofOhio, That the jurisdiction ofjus- risdiction co-

tices of the peace in .criminal cases, within this with the

state, shall be co-extensive with the counties where county.

they may be respectively chosen and reside ;-

and they shall be conservatorsofthe peacethrough

out the same ; and each justice of the peace is au-

thorised and required, on view or complaint made Justices' du-

on oath, to cause any person charged with a crime ty onviewor

or a breach of the laws of this state, to be arrest- complaint.

ed and brought before him or some other justice

ofthe peace in said county, and such person to

commit, discharge, or let to bail, as the nature of

the case mayrequire, and recognize each witness,
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Farms.

as the nature ofthe offence may require, conditi

oned, that such witness shall attend on the first

day of the court next to be holden in the county,

before which the offender is to be tried, to give

testimony, and not depart the court without leave.

Sect. 2. Be itfurther enacted, That the follow-

ing forms shall be pursued and adopted by the

justices ofthe peace, as nearly as the nature of the

case will admit of, on all criminal proceedings be-

fore any ofthem had, to wit:

Form of an affidavit, on which to issue a state

warrant.

The state of Ohio, }
county,

SS.

Form of affi- Before me, A B, one ofthe justices ofthe peace

davit.
for

at

personally came C D, who

being duly sworn according to law, deposeth and

saith, that on (here

describe the crime or offence) was perpetrated on

the body (or goods, as the case may be) of E F,

of by a certain GH, late of

(or thus) and that he verily believes,

that a certain GH, late of is
guilty

ofthe fact, or that he has been aiding and assisting

in the commission thereof; and further this depo-

nent saith not. Sworn and subscribed before

me, at

Warrantfor an assault.

The state of Ohio,

county,

To any constable of

}

SS.

greeting :

Warrant for(L. S.) Whereas complaint hath been made be-

an assault.

fore me, one of the justices of the peace in and for

the county aforesaid, upon the oath of C D, of

said, did on

that EF, of

and beat him the said C D, at

afore-

violently assault

in

the county aforesaid : These are therefore, in the

name of the state of Ohio, to command you, that
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take the said E F, if he be found in your
you

county, and him safely keep, so that you have his

body forthwith before me, or some other justice,

to answer unto the said complaint,

and to be further dealt with according to law.

Given under my hand and seal, this

at

Form ofa search warrant.

Thestate of Ohio, }county,

SS.

Toany constable in the connty aforesaid, greeting: Search war

(L. S. ) Whereas it appears to me, AB, one ofrant.

the justices of the peace in and for said county,

that the following goods and chattels, to wit, here

describe the property or articles ) have within

days last past, by some person or persons

unknown, been feloniously taken, stolen and car-

ried away out of the house, or from the premises

ofC D, ofthe county aforesaid ; and that the said

CD doth, on oath or affirmation, declare that he

verily believes, that the said goods or a part there-

of, are concealed in the dwelling house, or out

house of E F, at in said county : These

are therefore, in the name of the state of Ohio, to

authorise and require you, withthe necessary and

proper assistance, to enter in the day time, into

the said house ofthe said E F, at afore-

said, and there diligently to search for the said

goods and chattels ; and if the same, or any part

thereof, be found upon such search, that you bring

the goods so found, and also the body of the said

E F, forthwith before me or some other justice of

the peace for said county, to be disposed ofund

dealt with according to law.-Given under my

hand and seal,

Form ofa warrant, for thepeace orgood behavior.

The state of Ohio,

county,

SS.

To any constable of, &c.

(L. S.) Whereas A K, of

Warrant for

hath the peace or
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vor.

good beha- this day made oath before me, that he hath been

threatened by CD, oi, &c. and is afraid that the

said CD, will beat or wound him, he being in

icar ofhis life; whereupon he hath prayed surety

of the peace against him : These are, therefore,

in the name of the state of Ohio, to command

you to apprehend the said C D, and bring him

forthwith before me or some other justice of the

peace within and for said county, to find surety

for his personal appearance at the next court of

common pleas, and in the mean time to keep the

peace, especiallytowards the said A K.

Given under my hand and seal, this

Recogni-

Zance.

A

Form of arecognizance.

State of Ohio,

county, }

55.

(L S.) Be it remembered, that on the

AB, C D, and E F, personally came before me,

one of thejustices of the peace for said

county, and severally acknowledged to owe the

state of Ohio dollars each, to belevied

on their goods and chattels, lands and tenements,

to the use ofsaid state, if default be made in the

condition following, to wit: The condition of this

recognizance is such, that if the above bound A

B, shall personally appear at the next court ofcom-

mon pleas, to be holden in and for the county

aforesaid, then and there to answer what at that

time shall be objected against him , and abide the

judgment of the court and not depart without

leave, then this recognizance shall be void, and of

none effect, otherwise to remain in full force and

virtue in law. Taken and acknowledged before

me, at
(or ifthe recognizance

should be to compel the attendance of witnesses

in behalf of the state, the condition should run

thus) The condition of this recognizance is such,

that if the aforesaid A B, shall personally appear

at the next court of common pleas, to be holden
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within and for said county (or at the supreme

court as the case may require, ) on the first day of

the term, to give testimony on behalf of the state,

and the truth to say on such matters, as may be

then and there required of him, or her, and no

depart the court without leave.

Taken and acknowledged. &c.

Form of a summons.

The state of Ohio,

county,

SS.

To any constable, &c.

(L.S. ) You are hereby commanded to summon

to be and appear before me, at

forthwith, and there to give testi-

mony, andthe truth to say of and concerning a

complaint made on behalf of the state against G

H, who is charged with having (here describe the

offence) Hereof you are in no wise to fail, under

the penalty of one hundred dollars , and have you

then and there this writ.

Form ofa mittimus or commitment.

The state of Ohio,

county,

SS.

Summons.

Mittimus or

Tothe keeper of the jail of the county aforesaid, commit-

greeting :

(L.S.) Whereas A C, late of
in said

county, hath been arrested by the constable of

ment.

in said county (here give such de-

scription of the crime, or offence, as will best

suit the nature of the case, and agree with the

facts) therefore, on behalf of the state of Ohio, I

command you, that you receive the said A C, into

your custody in the jail of the county aforesaid,

there to remain until he be discharged by due

course of law. Given underGiven under my hand and seal.

Sect. 3. Be it further enacted, That if any per- Challenging

sonorpersons shall challenge anothertofight orbox to fight or

at fisticuffs, or shallendeavorto provoke any other box.

person or persons to commit an affray, every per-
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son so offending shall, on conviction thereof, for-

Howpunish- feit and pay for every such offence, a sum not ex-

cd.

Previso.

Fines to be

paid into the

township

treasury .

stables.

ceeding five dollars, nor less than one dollar, to be

collected as other fines are ; and every_justice of

the peace of the county where the offence shall

havebeen committed, shall have cognizance there-

of: Provided, however, That such prosecution

be commenced within four days from the timethe

offence was committed ; and all fines and penal-

ties imposed, within fifteen days after the same is

collected and paid, by virtue of the provisions of

this act, shall be paid into the treasury ofthe town-

ship in which such fine and penalty shall be im-

posed, for the use of said township.

Sect. 4. Be itfurther enacted, That constables

Duty ofcon- shall be the ministerial officers of the courts held

by justices of the peace, in their respective town-

ships, and it shall be the duty of the constables to

apprehend and bring to justice, felons and distur-

bers of the peace, to supress riots, and to keep

and preserve the peace in their respective town-

ships ; and the limits of constables in the service

of process in criminal cases, and subpoenas for

witnesses shall be co-extensive with the county in

which they were elected and riside, and they shall

serve such legal process in civil cases as may be,

by the justices of the peace, to them directed, and

govern themselves therein agreeably to the provi-

sions of this act ; and do and perform such other

services as may be directed by law ; and every

constable within-ten days after his election, and

before he enters on the duties of his office, shall

appear before the clerk of the township, and give

bond with one or more sureties, resident in the

township, such as the trustees thereof shall ap-

prove, in a sum not exceeding one thousand dol-

lars, payable to the township treasurer, condition-

ed for the faithful discharge ofthe duties of his of

fice, and the township clerk shail make an entry of

such bond, and file the same in his office.

To gire

bond.
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tices extend:

ed to seventy

dollars.

Sect. 5. Be itfurther enacted, That the powers Powerofjus

ofjustices of the peace in this state, shall, in ci-

vil cases, be co-extensive with the township in

which they may respectively be elected and re-

side, and their jurisdiction in such cases shall ex-

tend, under the restrictions and limitations herein

after provided, to any sum not exceeding seventy

dollars ; provided, any justice of the peace may

grant subpoenas for witnesses for either party

concerned in the cause pending-but such party

shall not be allowed fees for travel or serving the

same, if performed by himself: Provided, That Proviso.

the power of justices of the peace to subpoena

witnesses, shall be co-extensive with the county ;

provided also, that in any case any person or per.

sons shall voluntarily appear before a justice Persons may

of the peace, and confess judgment, in such case ment for 200

the jurisdiction of a justice ofthe peace shall ex - dollars, no

tend to two hundred dollars, from which judg- appeal.

ment there shall be no appeal.

confestjurig-

et.

Sect. 6. Be it further enacted, That every Justices to

justice of the peace shall keep a docket, in which keep a dock-

he shall make fair and accurate entries of all'

actions and suits instituted before him, with his

proceedings thereon ; and if either of the parties

require a copy of the proceedings, the justice

shall furnish the same.

warrant.

Sect. 7. Be it further enacted, That the first Firstprocess

process which shall be issued by virtue of this act,summon or

shall be a summons or warrant, in nature of a ca-

pias ad respondendum, (as the case may require)

onwhich process shall be endorsed, by the justice,

the precise sum demanded bythe plaintiff, toge- Sumi in dez

ther with the costs that have accrued : and the mandwith

summons shall be issued in every case, under cost, to be

this act, where the defendant is a house-holder endorsed on

within the township, and resides withinthe same ;

and the summons to be issued as aforesaid, shall

specify a certain time, not less than six, nor more

G

the same:
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Process tobe

vice.

Proviso.

than twelve days from the date of such process,

served three and also a certain place at which the defendant is

days before to appear, and shall be served at least three days

appearance before the time of appearance mentioned therein,

by reading the same to the defendant, or by serv,

ing him or her with a copy thereof, if required ;

Form ofser- but if he or she cannot be found, by leaving a co-

py at his orher house, or place ofabode, in pre-

sence of some person of the family, of the age of

fourteen years or upwards, who shall be informed

of the contents thereof, and the constable serving

such summons shall endorse thereupon, the time

and manner of service, and shall subscribe his

name thereto : Provided, In every case in which

the summons is made the proper process by this

act, if it shall be sufficiently proved, on oath or

affirmation of any person, to the satisfaction of

the justice, that the plaintiffwill be in danger of

losing his or her demand, unless the defendant.

bé arrested ; it shall be the duty of the justice to

issue a warrant in the nature ofa capias : Provid-

ed also, Wherethe plaintiff lives out of the town-

ship or county, and his demand is on bond, pro-

missory note or bill, sent to any justice of the

peace for collection, in that case it shall be discre-

tionary with the justice to determine the most

proper precept to securethe debt to the plaintiff,

any thing herein contained to the contrary not-

withstanding: Provided also, That every person

who is a house-holder, or free-holder, shall not be

bound to answer unto any summons, issued bya

justice of the peace in any othertownship except

in the township in which such defendant actually

resides, unless there is no magistrate within said

township who can legally issue said summons.

Where a

warrant is

the proper

process

Sect. 8. Be it further enacted, That in every

case where the warrant is made the proper pro-

cess underthis act, it shall bethe duty of thejus-

tice to issue the same, directed to a constable of
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the township in which the defendant shall reside,

and the said warrant shall be made returnable

forthwith, after the service thereof, and the con-

stable serving or executing the same, shall ac-

cording to the command thereof, forthwith con- How to pro.

vey the defendant before the justice who issued ceed.

the same, and the said justice shall, thereupon,

either causethe saiddefendant to give bail for his,

her or their appearing, and abiding the event of

said suit, or on neglect or refusal to give such

bail, shall order the constable to convey him or

her to the jail of the county, there to be kept in

custody, till the time appointed for the trial ofthe

cause, which shall not exceed three days from the

day of the return of the warrant or the justice

may direct the constable to hold the defendant in

his custody, until the plaintiff shall have notice

and time to attend and proceed to trial, and the

constablewho serves such warrant, shall endorse

thereon the execution thereof, and sign his name

thereto.

Sec. 9. Be it further enacted, That the re-

cognizance of bail to be taken, as is above pro-

vided, shall be in the following form, to wit :

county, township, ss.

Whereas A B, hath been arrested and is in

custody, at the suit of C D, in an action of

Nowtherefore

you, O P, do acknowledge yourself special

bail in said action, in the sum of

for the sum of

dollars, to be levied on your goods and chattels,

lands and tenements ; and for want thereof ,upon

your body, if default be made in the condition of

your recognizance, which condition is, that the

said A B, shall be and appear before

and if judgment be given against him, or her, that

he, or she, shall pay the costs and condemnation

money, or render his, or her, body in execution.

Acknowledged before me,

Form ofa

recogni-

zance ofbail.
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Which recognizance shall remain with such

Tobe depo-justice, for the benefit of the plaintiff in the suit,

sited with and if the defendant does not appear after such

the justice. recognizance entered into, at the time and place

specified in the said recognizance, and no suffici-

ent reason be assigned to said justice, why he or

she does notappear, thenthe saidjustice may pro-

ceed to hear and determine the cause, in the ab-

sence of such defendant. And when the parties

toany suit, to be instituted by this act, shall ap-

pear at the time and place appointed for trial, the

said justice shall procced to hear and examine

the allegations and proofs, and shall thereupon

give judgment with costs of suit, according to
Justices to

law and equity, unless he shall think it proper, on
give judg't.

&c. trial may the application of either party, to adjourn the trial,

be adjourned which adjournment shall not be for a longer time

than twenty days : Provided, That if either par-

ty, or material witness, shall live in another state

or county, the party may, on good cause shewn,

have the trial of the cause postponed for any

term not exceeding four months.

Proviso.

Persons a

greeing to
go before

out process.

Sect. 10. Be it further enacted, That when

parties agree to enter without process, before any

justice of the peace, any action herein made cog-

nizable before him, such justice shall enter

justice with the same en his docket, and shall proceed to

judgment and execution, in the same manner as

though a summons or warrant had been issued,

served andreturned, and in all other actions insti-

tuted by virtue of the provisions of this act,

where the plaintiff does not appear by himself or

agent, and it being made to appear that he was

informed of the day of trial, the justice shall en-

terjudgment against him forthe costs : Provided,

That the plaintiff shall not thereby be debarred

from renewing the action ; but if it should be

made to appear, that his non-attendance was owing

to the default of the constable, in not givinghim

Proviso.
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notice, the justice shall postpone the trial to a day

certain, and the constable shall be liable for the

attendance of the defendant, and also give notice

to the plaintiff or his agent to attend, if he re-

sides within the township.

plaintiff.

Sect. 11. Be it further enacted, That if in Justice may

any cause instituted as aforesaid, it shall appear at give judg-

the trial, that there is a balance due to the defend- mentagainst

ant from the plaintiff, then the justice shall enter

upjudgment against the plaintiff in favor of the

defendant, for the sum so appearing to be due,

with costs of suit ; and such defendant shall be

entitled to execution in the same manner as

though such defendant had been plaintiff in the

cause.

pear, justice

Sect. 12. Be it further enacted, That if the
defendant does not appear by himself or agent, at Defendant

failing
the time and place appointed for trial, having had toap

lawful notice given, and no just cause be shewn mayproceed

for his or her non-attendance, the justice may, at to trial.

the request of the plaintiff, hear and determine

the cause and enter judgment.

cost.

Sect. 13. Be it further enacted, That when

judgment has been entered against the defendant, New trial

in his absence, if he appears before execution is granted on

issued, and pays the costs and requests the judg- Payment of

ment to be opened, the justice shail grant a new

trial, and appoint a day therefor, of which the de-

fendant shall notify the plaintiff, at least six days

prior to the day appointed : Provided, That stay Proviso.

of execution shall only be prolonged from the

date of the former judgment.

Sect. 14. Be itfurther enacted, That where where no

there is no justice resident in the same township justice in a

with the defendant, or the justice shall be a father,
township,

how to pro-

son, or brother to either the plaintiff or defendant,

then the justice who is nearest and most conve-

nient in the adjoining township, who is not inter-

ested, or father, son, or brother to either party,

ceed.
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Persons may

shall have full and complete jurisdiction through-

out such vacant township, until a justice of the

peace is elected and qualified therein, and then

shall deliver up to said justice a certified copy of

all the business carried before him from such va-

cant township, which remains unfinished, and

said justice shall proceed to act thereon in the

same manner as if such business, actions and

suits had been instituted before him.

Sect. 15. Be it further enacted, That any time

before judgment is entered for any sum , the plain-

submit to ar- tiff and defendant agreeing thereto, may have the

bitrators. cause submitted to the arbitration of three disin-

terested men, who shall be chosen by the plaintiff

and defendant ; and if the arbitrators be present,

they shall proceed to hear and determine the cause,

on oath or affirmation , which shall be administer-

ed by the justice : But if the arbitrators chosen

Justice to is be not present, the justice shall issue subpoenas

sue subpa- for them to attend on the day, time and place fixed
nas.

upon, which shall be served by the constable or

parties, as they may agreé on ; and when the ar-

bitrators are met and qualified, they shall hear

and determine the cause, make out their award,

sign the same and make return thereof to the jus-

tice, who shall make entry of the same on his

Make entry docket, and thereon render judgment, which shall
on docket.

be final and conclusive, to the plaintiff and de-

fendant, unless it be made to appear on the oath or

affirmation oftwo or moredisinterested persons-be-

forethe court ofcommon pleas, that the arbitrators

misbehaved, and that such award was obtained

by fraud, corruption, or other undue means.

Sect. 16. Be it further enacted, That if any

Personsmay person or persons shall conceive him, or them-

appeal to selves injured by any judgment of any justice of

court ofcom- the peace, it shall be lawful for any such person

by giving se- or persons, to appeal to the court of common

curity. pleas, at any time within fifteen days next af

mon pleas
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ter rendering such judgment, by entering into

recognizance, with at least one sufficient surety,

in the full amount ofthe debt and costs, and costs

that may accrue in the court of common pleas ;

thereupon the justice who gave such judgment

shall send a transcript thereof to the clerk of the

court of common pleas of the county in which

such appeal is made, on or before the first day of

the term next following such appeal, and all fur-

ther proceedings before the said justice shall be

stayed from the time of entering such appeal, and

the person or persons so appealing, shall cause an

entry of the appeal to be made with the clerk of

the court ; and the plaintiff in the court below,

whether appellant or appellee, shall be plaintiff in

the court above ; and after such entry shall be

made, the parties shall proceed in all respects in

the same manner as though the suit had been

originally instituted in said court, and reference

shall be had to the proceedings in the court be-

low nofarther than to include the judgment to

be rendered, and the costs taxed in the court be-

low Provided, That if the appellant shall fail

or neglect to enter the appeal as aforesaid, the ap-

pellee may have the same entered, and the judg-

ment of the court below shall be confirmed, and

judgment entered against the appellant for the

same, with interest and costs : Provided also,

If the person or personsin whose favor judgment

shall be rendered, shall appeal, and shall notreco-

ver more than was recovered before the justice, in

such case the appellant shall pay the costs accru-

ing on such appeal.

Proviso.

Sect. 17. Be it further enacted, That in all ca- Clerkto take

ses wherethe proceedings ofa justice of the peace bond on

are taken up before the court ofcommon pleas or granting cer

supreme court, by a writ of certiorari, the clerk tiorari.

ofsuch court shall require and take from the per-

sonrequesting such writ, previous to his granting
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Proviso.

thesame, a bond with sufficient security, résident

withinhis county, conditioned for the payment of

all costs and charges which have, or may accrue

upon the same, together with the amount ofjudg-

ment that may be rendered, as hereinafter direct-

ed, provided he shall fail upon trial to obtain a ver-

dict and judgment in his favor : Provided, howe-

ver, That no justice of the peace shall obey any

Appeal to be writ of certiorari, unless such writ shall bear date

taken in fif- within fifteen days from the day on which such
teen days.

judgment was rendered, any law or usage to the

contrary notwithstanding ;-Provided, also, That

the person applying for such writ, shall notify the

other party in the suit, or his, her or their agent

or attorney, by leaving a written notice at his, her

or their dwelling-house, or last place ofabode, or

byadvertising the same in three ofthe most pub-

lic places within his township, atleast ten days pre-

vious to the sitting ofthe court, providedthat num-

ber of days shall accrue previous to the sitting of

the court.

peace

Sect. 18. Be itfurther enacted, That in all ca-

Proceedings

of thejustice ses where the proceedings of a justice of the

reversed. are brought up before the court ofcommon pleas

in manner aforesaid, and the judgment of suchjus

Courthowto tiee shall be set aside or reversed, by such court,

proceed.
thejudges of said court shall cause the same to be

tried by a jury at that session of said court in which

the judgment ofsuch justice was reversed, or set

aside ; which trial shall be had, in every other re-

spect, as other cases ofa similar nature, and tried

and determined in said court : Provided, That if

it shall be made appear, on oath or affirmation, or

other good cause shewn, to the satisfaction of the

court, that right and justice cannot then be had,

the court may continue the same to the next term,

and no longer.

Proviso.

Persons re-

moving,

Sect. 19. Be itfurther enacted, That every per-

son in whose favor judgment is rendered, shall
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have all his costs, as well such costs as accrued judgment to

before the justice of the peace, as those in the recover cost.

court in which suchjudgment and determination

washad, and shall moreover be entitled to executi-

on, service and return thereof, under the same

rules and regulations, as in cases of otherjudg

ments rendered in said court.

months-

Sect. 20. Be itfurther enacted, That ifany per-

son, against whom judgment is entered for any AbovetwoS

sum , including costs, exceeding two dollars, shall stay of exe-
cution, two

enter such bail, if bail is required, as shall be months.

deemed sufficient security for the amount ofsaid

judgment, interest and costs, and have the same

entered on the docket ofthe justice, such person

shall have stay ofexecution for two months, ifAbove 5 dol

judgment is entered for any sum not exceeding lars, stay of

five dollars ; and for any sum above five dollars, execution 4

and not exceeding twelve dollars, exccution shall

bestayed for four months ; and foranysumexceed- Above 12 g

ing twelve dollars, and not exceeding twenty-five stay of exe-

dollars, execution shall be stayed for eight months; cution eight

and for any sum exceeding twenty-five dollars, months.

execution shall be stayed for twelve months, and

no longer ; and if the person against whom judg-

ment was rendered, shall refuse or neglect to en-

ter such bail, if required, or shall fail to pay tothe

person or persons recovering such judgment, or

his agent, the full amount of debt, together with

costs of suit, it shall be the duty of such justice,

who gave such judgment, on request ofthe party

recovering the judgment, or his agent, to grant

execution thereon, returnable to suchjustice with-
Executions

in thirty days thereafter, commanding the constá- returnable in

ble to levy and make the debt, damages and costs, 30 days.

ofthe goods and chattels ofthe party against whom

thejudgment was rendered ; and for want ofsuch For want of

property whereon to levy and make the same, to goods the

take the bodyofsuch party, and convey him, her be commits

or them tothejail of the county, and the sheriff, ted tojail.

H

defendant to
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property to

or keeper of such jail, is hereby required to re-

ceive the person or persons so taken in execution,

and him, her, or them, safely to keep, until the

sum so recovered and the costs of suit, be fully

paid, or he, she or they be otherwise legally dis-

charged ; and in default ofsuch safe keeping, the

Sheriffliable said sheriff shall be answerable to the party ag

for escapes. grieved, who shall have the same remedy against

him, as is provided by law in cases of escapes ;

Before sale and all property sold by execution, shall be adver-

beadvertised tised by the constable, at three ofthe most public

10 days. places in the township, at least ten days previous

to the day of sale : Provided, always, Where bail

Proviso. is entered for the payment ofthe debt and costs,

the first process shall be an execution against the

goods and chattels of the defendant, and if goods

and chattels cannot be found ofthe defendant, suf-

ficient to satisfy the execution, and a return be

made thereofby the constable, the justice, ifre-

quired bythe plaintiff, his, her or their agent, shall

Scire facias issue a scirefaciasagainst the bail ; the same shall

against bail. be served and returned by the constable, in the

same manner as a summons is served and return-

ed, and upon return thereofthe justice shall, un-

less for good cause shewn, enter judgment and

Proceedings issue execution against the bail, for the amount of

suchjudgment and costs, or such partthereofas

shallremain unsatisfied , to be returned in the same

manner as executions are in other cases.

thereon.

Nogoods or

chattels.

Sect. 21. Be it further enacted, That in all

cases where execution shall issue against any per-

son or persons, onany judgment rendered against

such person or persons, and goods and chattels

cannot befound to discharge the same, in case it

Justice, how shall be made known to the justice who issued

to proceed. such execution, that the person is possessed of

lands and tenements, the justice shall, on applica-

tion of the person, or his, her or their agent that

recovered such judgment, forward a transcript
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court.

ofsuchjudgment to the clerk ofthe court ofcom-

mon pleas, and the clerk shall file the said trans-

cript in his office , and shall issue a scire facias Scire facias

against such person, to appear at the next term oftoissue from

the court of common pleas, and shew cause why

execution should not issue ; and in case such per..

son neglects to attend, or does not shew cause to

the satisfaction ofthe court, why execution should

not issue, the court shall direct execution against

the lands and tenements of such person, in the

same manner as though judgment was obtained

in such court.

Proceedings

thereon.

ther.

Scire facias

to be issued

Sect. 22. Be itfurther enacted, That in all ca- Transcript

ses where a transcript ofthe judgment of any jus- from onejus

tice of the peace within the state, is duly certified tic to ano-

and signed by the justice rendering such judg-

ment, and delivered to another justice of the peace

forthe purpose of enforcing the execution ofthe

same, the justice to whom the same is delivered,

shall make an entry thereof on his docket, and

shall issue a scire facias against the apparent de-

tendant in such transcript, requiring such person thereon.

to appear and shew cause (if any there be) why

execution shall not issue against him for the

amount ofthejudgment and costs as stated in said

transcript, which shall be served bythe constable

ofthe proper township, and returned in the same

manner as scire facias is served and returned in

other cases and at the return ofsuch writ, ifthe

defendant is found, and cannot prove to the satis- thereon.

faction of the justice, that he has paid the whole

amount ofthe debt and costs as stated in the trans-

cript, the justice shall hold him to bail , or issue

execution for the same, or such part thereof as

shall appear to remain unsatisfied, in the same

manner and under the same regulations, as the

justice before whom the proceedings were origi

nally had, might or could have done, had the de-

fendant remained within his township.

Proceedings
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Sect. 23. Be it further enacted, That in all

Persons not cases wherethe plaintiff shall not reside withinthe

residing in township in which he intends to bring suit, the

township, to justice before whom he intends to have the same

forehe bring entered, may, previous to his issuing process or

suit.

Constable

niaking faise

return.

with.

entering the same, cause such plaintiff to enter

sufficient bail, resident within his proper town-

ship, conditioned for the payment of all costs

whichmay accrue upon such suit, which bail shall

beby such justice entered on his docketand sign-

ed bythe bail ; which bail shall be accountable for

all such costs.

Sect. 24. Be it further enacted, That in case

the constable fails to make return as provided by

this act, or makes a false return, the said justice

shall, on application of the person or persons in

whose favor execution is issued, his, her or their

How dealt agent, issue a scirefacias against said constable,

directed to any person he maythink proper, com-

manding said constable to appear before him, to

shew cause why execution should not issue against

him ; and ifthe constable cither neglects to ap-

pear within five days, or docs not shew proper

cause why execution should not issue against him,

thenthe justice shall enter judgment against such

constable for the amount of said execution, tege-

ther with costs, for which judgment there shall Le

no stay ofexecution, and the justice shall forth-

with issue execution for the amount of such judg

ment, and such execution may be directed to any

person the justice may think proper, who shall

collect the same as constables by thisact are bound

to do, together with such costs as constables re-

ceive for similar services.

Sect. 25. Be it further enacted, That when

Hight ofpro- any constable, byvirtue of execution to him di-

perty, con- rected, shall levy on property claimed by any per-

fested, son orpersons other thanile person against whom

executionissued, such claimant or claimants, upon
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cred.

giving three day's notice totheplaintiff orhis agent,

or by leaving a written notice at his usual place ofHow to pro-

abode, of the time and place of proof, may prove

the property on oath or affirmation, by one or

more credible witnesses, on or before the day ap-

pointed forthe sale ofsuch property ; and on such

proofbeing made before any judge of the court of

common pleas, or justice ofthe peace ofthe coun-

ty, the judge or justice, as the case may be, shall

causethe constable to restore the propertyso levi-

edon, tothe person or persons claiming the same ;

but in case the claimant or claimants shall fail to

make such sufficient proof as aforesaid, the con-

stable shall not be liable to such claimant or clai-

mants, for such property so taken and sold.

Sect. 26. Be it further enacted, That it shall Constable

be the duty of all constables to pay over to the to pay mo

justice, from, whom the execution or executions ney to jus-

issued, all monies by them collected, or produce duce plain-

tice or pro-

to the justice a receipt from the plaintiff, or his tiff's receipt

agent, for the amount of such execution or exe- in six days.

cutions, within six days after collecting the same ;

and every justice of the peace shall give his re-

ceipt for any money by him received, in his offi-

cial capacity, to the person from whom he shall

have received the same, if required.

in

entitled to

Sect. 27. Be it further enacted, That it is Justice to

hereby made the duty of justices of the peace, to pay over to

receive from the constables all monies by themthe person

collected, and pay the same over to the person or receive, on

persons entitled thereto, also all other sums ofdemand.

money by them collected without execution, or

received for the use of any person or persons,

their official capacity ; and if any justice shall

fail to pay over any money by him so collected,

or received, when thereto demanded at the office

of the said justice, he being present, by the per- Proceeding

son or persons entitled to the same, or by his, in case of

her, or their agent, it shall be lawful for such per- failure.
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Constable

prevented

from levy-

ing.

son or persons, as aforesaid, to complain to some

justice of the peace of that township inwhich the

delinquent justice acts, if any there be ; and if

nojustice resides in the township capable of act-

ing, then to some justice of an adjoining town.

ship, whose duty it shall be immediately to issue

his summons to the constable of his township,

commanding him to summons such delinquent

justice forthwith to appear before him, and shew

cause, if any there be, why judgment should not

be rendered against himforthe amount of money

by him so collected and not paid over ; and if

said delinquent justice shall not shew good cause,

the justice issuing the summons shall renderjudg

ment againsthim for the amount of money so col-

lected and not paid over, together with five per

centum damage thereon, and in which case

there shall be no stay of execution .

Sect. 28. Be it further enacted, That in all

cases where the constable shall make it appear to

the satisfaction of the justice that he has been de-

prived of an opportunity of levying an execution

directed to him, within the time prescribed by

this act, or otherwise prevented from making the

whole of the money therein required to be made,

and make a return to the justice who issued the

same to that effect, such justice is hereby autho-

Second ex e- 1ised and required to issue a second execution (if

cution to is- thereto required) for the balance of such execu-

tion remaining unsatisfied ; which shall be served

and returned in all respects as other executions

are under this act.

sue.

Persons fail- Sect. 29. Be it further enacted, That when

ing to attend any person or persons shall be lawfully subpœna'd

when sum'd. to attend and give testimony, in any suit instituted

before any justice of the peace, such witness fail,

ing to attend at the time and place specified in such

subpoena, and no reasonable excuse given for his

or her non-attendance, every such witness shall
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forfeit and pay a fine notexceeding eightdollars, at

the discretion of the justice, and moreover belia- Howpunish-

bleto the party injured , for suchdamages as the per- ed.

son orpersonsmay sustainforwantofsuchwitness,

to be recovered before any court having cogni.

zance ofthe same ; and everyjustice ofthe peace

before whom any cause is pending, or may be de-

cided, shall issue an attachment for every person

so failing, on the application of the person who

maybeinjured thereby : Provided however, That Proviso.

ifany person shall order a subpœna for more than

two witnesses to prove any one fact, the person

ordering the subpoena, shall pay such witness or

witnesses, or in case any witness shall be sub-

pœna'd, andnot called to examination by either of

the parties, the party ordering such subpoena,

shall pay such witness.

paid into

township

treasury.

Sect. 30. Be it further enacted, That all for-

feitures and fines, that are not otherwise disposed Fines to be

ofby this act, shall be paid into the township trea-

sury where such offence has been committed.

Sect. 31. Be it further enacted, That the

forms ofrecognizance shall be as follows, to wit :

IN CASES OF APPEAL.

dollars,

Form of re-

in case of

appeal.

In the suit of AB against CD, I, E F, do cognizance

acknowledge myself bail for

appellant, for the sum of

to be levied on my goods and chattels, lands and

tenements, in case said appellant fail to pay the

debt andcoststhat may accrue in the court ofcom-

monpleas.

Andthe form ofa recognizance of bail for stay

ofexecution, as follows :

In the suit ofA B against C D, I, E F, do ac-

knowledge myself bail for C D, in the sum of

dollars, to be levied on my goods and

chattels, lands and tenements, in case the said C

D fails to make payment for the sum for which

judgment is entered in said suit.
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Sect. 32. Be it further enacted, That the

form ofa scirefacias, against bail where execution

has been issued against the principal, and the mo-

ney is not paid, shall be as follows, to wit :

The state of Ohio,

Scire facias To

against bail.

}county, S

constable of

SS.

township, greeting :

dollars debt,

(L.S.) Whereas AB recovered judgment

against C D, for the sum of

and costs, on the day of last, as ap-

pears of record ; and whereas E F, on the

day of become security, in

behalf of said C D, for the payment of the

debt and costs to the said A B, as also appears of

record ; which debt and costs are not yet paid.

You are therefore commanded to summon the

saidi E F, forthwith to appear before me, at

to shew cause, if any there be, why execution

should not issue against him , for the debt and

costs aforesaid, and of this make legal service and

due return.

And the form ofa scire facias against the con-

stable shall be as above, only changing it agreea-

ble to the nature ofthe case.

Sect. 33. Be it further enacted, That the fol-

lowing shall be the forms ofprocess in civil cases :

FORM OF A SUMMONS.

Summons. To

Thestate of Ohio,

}county,

constable of

(L. S.) You are hereby

B, to appear before me,

ofsaid township, on

SS.

township, greeting :

required to summons A

a justice of the peace

day of
at

o'clock on said day, to answer C D, in a debt or

damage (as the case may be) dollars, and

of this writ make legal service and due return.

FORM OF A CAPIAS.

State of Ohio,

To

county,

constable of

SS.

' township, greeting :
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(L. S. ) You are hereby commanded to take the Capias.

body ofA B, and him forthwith bring before me,

a justice ofthe peace for
town.

ship, to answer C Din a debt, or damages, of

dollars, and of this writ make legal service

and due return.

Το

EXECUTION.

State ofOhio,

county, }

SS.

constable of township, greeting : Execution.

(L. S. ) Whereas AB obtained judgment against

CD, before me, a justice ofthe peace of said town-

ship, for a debt of

day of

dollars, and

costs, onthe last. You

are therefore comman
dedto levy the said debt , and

costs that may accrue, ofthegoods and chattels of

the said C D, by distress and sale thereof, return-

ing the overplus, if any, to the said CD ; but for

want ofsuch property whereon to levy, then take

the said CD to the jail ofsaid county, there tobe

detained until the said debt and costs, and costs

that may accrue, shall be paid , or he otherwise le-

gally discharge
d

; and of this writ make legal ser-

vice and due return. No suit

Sect. 34. Be it further enacted, That no suit qushed for

shall be quashed for want of form ofthe writ, in want of

case it contains the substance.

form.

Sect. 35. Be itfurther enacted, That nothing Actions of

in this act shall be construed, or understood to ex- trespass, e-

tend to actions of trespass on real property, or jectment,

trespass with force and arms for assault and batte. &c. not

ry, or actions of ejectment brought to obtain pos- before ma
cognizable

session of lands and tenements ; actions ofreple- gistrate.

vin ; actions ofdetinue ; actions of slander ; acti-

ons on real contract, for the sale or conveyance of

lands and tenements, or when the title of land is

called in question.

Sect. 36. Be it further enacted, That if any Persons not

person or persons shall commence or prosecute recovering

I
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Yo dollars, any suit, for any debt or demand, by this act made

reco- cognizable before a justice of the peace,not to

ver cost be-

fore court.

Constable

in any

othercourt than is authori
sed

and directe
d
by this

act, and shall obtain a verdict or judgme
nt

there.

in, for debt or damage
s

, which, withou
t
costs of

suit, shall not amoun
t

to sevent
y
dollars, or more ,

he, she or they so prosec
uting

, shall not recove
r

any costs in such suit, any lawto the contrar
y
not-

withst
anding

.

Sect. 37. Be itfurther enacted, That whenever

any livingcreature is takenon exécution, it shall be

levving on the duty ofthe justice who issued the said executi-
live proper.

ty tobe al- on,to make suchallowance to the constable forthe

lowed com- keeping ofthe same to the day of sale, as he will

pensation by think just and reasonable ; and all sales ofproper-

the justice ty to be made by virtue of this act, shall be made

forkeeping between the hours of ten o'clock, A. M. to four

Repealing

clause.

o'clock, P. M. at the house where such property

is executed, or at one of the most public places

within said township and the justice who issued

the execution in such case, or the constable mak

ing such sale, shall neither purchase directly or

indirectly, any ofthe property so sold, and any

justice or constable so offending, shall forfeit and

pay, for every such offence, the sum of twenty

dollars, to be recovered by action of debt, in any

court having competent jurisdiction , one half to

the person prosecuting for the same, and the other

halffor the use ofthe proper township, and shall

moreover be liable to the action of the party

aggrieved.

Sect. 38. And be it further enacted, That an

act defining the duties ofjustices of the peace and

constables, in criminal and civil cases, passed the

twelfth day of February, 1805, and an act amen-

datory thereto, passed the twenty- second day of

January, 1806, andanact amendatory to the same,

passed the thirtieth day of February, 1808, and all

laws and parts oflaws as come in the purview of

this act, be, and the same are hereby repealed.
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This act to take effect and be in force, from and Commence-

after the first day ofJunc next.

ALEXANDER CAMPBELL,

Speaker of the house ofrepresentatives.

THOMAS KIRKER,

ment,

Speaker ofthe senate.

February 18th, 1809.

CHAPTER III.

AN ACT requiring the treasurer ofMuskingum

county to pay certain monies to the treasurer of

Tuscarawas county,

Sect. 1. Be it enacted by thegeneral assembly

of the state of Ohio, That the treasurer of Mus-

kingum county be, and he is hereby authorised Directing

and directed to pay to the order of the treasurer the treasurer

of Tuscarawas county, on demand, the sum ofof Muskin-

three hundred and eleven dollars and eighty-seventopay to the
gum county,

cents ; which said sum of three hundred and ele- treasurer of

ven dollars and eighty-seven cents, shall be de- Tuscarawas

ducted from the proportion of tax payable to the county, cer-

treasurer of Muskingum county : Provided ne-

pertheless, That nothing in this.act be so constru-

ed as to compel the treasurer of Muskingum

county to pay over tothe treasurer of Tuscarawas

county, a sum greater than may have been, by

him received, in payment of tax on lands lying

within the bounds of Tuscarawas county, for the

year one thousand eight hundred and eight.

"

This act to take effect and be in force, from

and after the first day of January next.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

December 27th, 1808.

tain monies.

Proviso.

Commence.

'ment
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CHAPTER IV.

AN ACT supplementary to the act, entitled" An

act to incorporate the stock-holders ofthe bank

of Chillicothe."

Be it enacted by the general assembly of the

Authorising state of Ohio, That there shall be nine directors

the stock- elected by the stock - holders of the bank of Chil-

holders to e- licothe, on the first Monday of January next ;

lect 9 direct- and at each succeeding annual election , in the

ors instead

ot 7.

Commence-

ment.

same manner which they are authorised to elect

seven directors by the provisions of the above re-

cited act, and each proxy now commissioned, or

which may be commissioned by any stock-holder,

to vote for seven directors, are hereby authorised

by virtue of such commission to vote for nine

directors.

This act shall take effect and be in force, from

andafter the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

December 31 , 1808 .

Speaker of the senate.

CHAPTER V.

ANACT authorising the proprietors of the town

ofBoardman, in the county of Trumbull, to al-

ter or vacate the same.

Sect. 1. Pe it enacted bythe general assembly of

the state ofOhio, Thatthe proprietors ofthe town

Proprietors of Boardinan, in the county of Trumbull, are au-

of the town, thorised to after, amend, correct or vacate all , or

authority to

alter or va- part of the plat of said town ; provided it will be
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said town.

by and with the consent of all persons owning any cate part of

part thereof: Provided, also, That their procecd- the plat of

ings thereon be acknowledged before a proper of-

ficer, and recorded in the recorder's office of the

county of Trumbull, within one year from the

passage ofthis law.

?

This act shall take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Proviso.

Commence

ment.

January 3d, 1809,

Speaker ofthe senate.

CHAPTER VI.

AN ACT to establish the county of Dark.

Boundaries.
Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That so much ofthe coun-

ty of Miami as lies west of the middle of the

fourth range of townships, east of the meridian

drawn fromthe mouth of the Great Miami, be, Attached to

and the same is hereby erected into a separate Miamicoun-

county, by the name of Dark.

Sect. 2. Be it further enacted, That the said

county of Dark be, and remain attached to the

county of Miami, until the legislature shall think

proper to organize the same.

ty.

Sect. 3. Be it further enacted, That there

shall be commissioners appointed agreeable tothe

act, entitled " An act establishing seats of jus- Commissi

tice," who shall report to the court of cominon oners ap-

pleas to be holden in the county of Miami, which
pointed.

court shall take such order on the same as is di-

rected by the aforesaid act, which commissioners

shall be paid out of the treasury of Miami coun-

ty, out of any money which has or mayhave Leeu
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Duty of di-

rector

Proviso.

Commence-

ment.

raised in that district of country by this act e-

rected into the county ofDark.

Sect. 4. And be it further enacted, That if a

purchase of land be made by a director agreeable

to the fourth section of an act establishing seats of

justice, the first proceeds of the sale of lots shall

be applied to the payment of the lands and de-

fraying the necessary expences of the commissi

oners and laying off the lots, the residue shall be

paid into the treasury of the county of Miami,

to be paid over to the treasurer of the county of

Dark, so soon as it shall be organized : Provided,

That not more than one half of the lots shall be

sold previous to the county being organized.

This act shall take effect and be in force, from

andafter the passage thereof.

ALEXANDER CAMPBELL ,

Speaker ofthe house of representatives.

THOMAS KIRKER,

Speaker of thesenate.

January the 3d, 1809.

Beven thou

sand dollars

appropriat-

ed.

CHAPTER VII.

AN ACT making a temporary appropriation of

moneyfor certain purposes.

Be it enactedby the general assembly of the

state of Ohio, That the sum of seven thousand

dollars be, and the same is hereby appropriated

for the payment of the members and officers of

the general assembly, in part of their wages for

the present session, on the certificate of the spea-

kers of the respective houses ; also, any sum not

exceeding seven hundred dollars, to be paidto the

public printer, on the certificate of the secretary

of state, agreeable to contract ; and the auditor

of public accounts is herebydirected to issue bills,
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payable at the treasury of state, to the amount of

said certificates.

This act shall take effect, from and after the Commence-

passage thereof.

ALEXANDER CAMPBELL ,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of thesenate.

January the 10th , 1809 .

ment.

CHAPTER VIII.

AN ACTvesting the legal title to certain lands,

in Henry Lee, executor ofthe last will and tes-

tament. ofArthur Fox, deceased.

WHEREAS it has been represented to this ge- Preamble.

neral assembly, that Arthur Fox, late of Mason

county, ofthe state of Kentucky, departed this life

in the year one thousand seven hundred and nine-

ty-four, leaving four children , viz. Elizabeth Fox,

who has since been married to Richard Graham,

Mary S. Fox, who has since been married to

Lawson Dobyns, Arthur Fox and Matilda Fox,

the said Arthur and Matilda being yet infants, un-

der the age oftwenty-one years ; that the said Ar.

thur Fox, deceased, by his last willand testament,

appointed Henry Lee, Alexander D. Orr and

Francis Taylor, the executors thereof, and a-

mongst other matters therein contained, full power

and authority was vested in the said executors, to

sell and dispose of any ofthe lands belonging to

the deceased, in the state of Ohio, for certain pur-

poses therein mentioned ; that most of the lands

owned bythe deceased, were obtained for services

rendered in locating and surveying, in the Virgi

mia military district, the legal titles to which were
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The title to

not thencompleted, but have since been obtained

by the original proprietors, and by them convey-

ed, improvidently, to the heirs of the said Arthur

Fox, whereby it is put out ofthe power ofthe ex-

ecutors to comply withthe requisitions ofthe said

will : Therefore, in order that the last will and

testament ofthe said Arthur Fox, may be carried

into effect,

Sect. 1. Be it enacted by the general assembly

certain lands of the state of Ohio, That the legal title to one

thousand four hundred acres of land, situated in

Henry Lee, Adams county, on waters of Straight creek, being

vested in

executor.

survey, No. 1287, patented to Samuel Hopkins,

and by him conveyed to the heirs ofthe said Ar-

thur Fox, generally, by deed, bearing date the

twenty-seventh day of May, eighteen hundred :

Also, one other tract, of one thousand acres of

land, situated in the county of Adams aforesaid,

on waters ofthe Cherry fork of Brush creek, be-

ing survey, No. 1024, patented to John Winston,

and by the heirs of the said Winston conveyed,

specially, to the heirs of the said Arthur Fox, by

deed, bearing date the thirteenth of April, eigh-

teen hundred and eight, be, and the same is here-

by vested in Henry Lee, executor of the last will

and testament of the said Arthur Fox, deceased,

in trust, for the uses and purposes expressed in

the said last will and testament, so far only as re-

spects the right of Arthur Fox and Matilda, in-

fants under the age oftwenty-one years.

Sect. 2. Andbe it further enacted, That all acts

Acts, &c. to and deeds, conveyances and transactions, done

be valid in and executed by the said Henry Lee, by virtue of

the trust herein granted, and in compliance with

the last will and testament of the said Arthur

Fox, deceased, shall be good and valid in law, to

all intents and purposes.

law.

Commence-

ment.

This act shall take effect and be in force, from

and after the passage thereof.
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ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives:

THOMAS KIRKER,

Speaker ofthe senate.

January the 24th, 1309.

CHAPTER IX.

AN ACT respecting crimes and punishments.

Sect. 1. Be it enacted by the general assembly Levying war

of the state of Ohio, That if any person belong. &c. treason.

ing to, or residing in, or protected by the

laws ofthis state , shall levy war against the state

of Ohio, or shall knowingly and wilfully aid or

assist any enemies, at war against the state, by

joining the armies or fleets of such enemies, or y

enlisting, persuading or procuring others to join

said fleets or armics, or by furnishing such ene-

mies with arms, ammunition, provisions, or any

other articles for their aid or comfort, or by car-

rying on a treasonable and treacherous correspon-

dence with them, or shall form, or be any way

concerned in forming any combination, plot, or

conspiracy for betraying the state of Ohio into the

hands or power of any foreign cremy, or shall

give or attempt to give or send any intelligence

to any such enemy, for said purpose ; the person

or persons so offending, in any ofthe cases above

rehearsed, and thereof legally convicted of open

deed, by the evidence of two sufficient and law-

ful witnesses, or by voluntary confession, in open Punished by

court, shall be deemed guilty oftreason, and shall death.

suffer death.

Sect. 2. Be it further enacted, That if any

person, of sound memory and discretion , shall

unlawfully kill any human being, and in the pub-

lic peace, with malice aforethought, either express

K
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Murder pu- or implied, such person being thereof legally con

victed, shall suffer death.nished by

death.

ter.

Sect. 3. Be it further enacted, That if any

person shall unlawfully kill another, without ma

Mani slaugh- lice express or implied, either intentionally in a

sudden quarrel, or unintentionally in the commis-

sion of some unlawful act, and shall be thereof

legally convicted, such person shall be fined in a

sum not exceeding one thousand dollars, and be

Howpunish. imprisoned not exceeding two years, at the dis-

cretion of the court, and be perpetually disabled

from being a juror, in any court of law within this

ed.

Ravishment

&c.

Death.

commit a

rape.

state .

Sect. 4. Be it further enacted, That if any

person shall carnally know any woman, with force

andagainsther consent, or shall carnally know any

woman child, under the age of ten years, with or

without her consent, such person shall be deem

ed guilty of a rape, and on conviction thereof,

shall suffer death.

Sect. 5. Be it further enacted, That if any

Attempt to person shall, with force and arms, and actual vio

lence, an assault make on thebody of any female,

with intent to commit a rape, he shall, on convic-

tion thereof, be whippednot exceeding thirty- nine

stripes, on his naked back, and be imprisoned for

aterm not exceeding one year, and be fined in a

sum not exceeding five hundred dollars, at the

discretion of the court.

Whipping&

fine.

ed.

Sect. 6. Be it further enacted, That if any

Arson, iflife person shall wilfully and maliciously burn, or

be jeopardiz cause to be burnt, or shall wilfully and knowingly

aid or assist in burning or causing to be burned,

any dwelling-house , store-house, barn, stable, out

house, or other building adjoining thereto, or if

any person shall wilfully attempt to burn, by set-

ting fire to anydwelling-house, store-house, barn,

stable, out house, or other building adjoining

thereto, if any prejudice or hazard happen to the
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life of any person thereby ; such person, so of

fending, onconviction thereof, shall suffer death. Death.

Sect. 7. Be itfurther enacted, That ifany per-

son shall wilfully and maliciously burn or causeto Arson, with

beburned, or shall wilfully and knowingly aid or dice tolife.
out preju-

assist in burning or causing to be burned, or shall

wilfully attempt to burn, by setting fire to any

dwelling-house, store-house, barn, stable, out

house, orotherbuilding, or toany ship or other ves-

sel, and no prejudice or hazard happen tothe life of

any person thereby ; such person, on conviction

thereof, shall make restitution to the party injured

and shall, at the discretion of the court, be fined

in a sum not exceeding five thousand dollars , and

imprisoned not exceeding two years, and be per-

petually disabled from being a juror in any court

of law in this state.

Fine, &e.

with malice.

Sect. 8. Be itfurther enacted, That ifany per- Intentional

son, on purpose and of malice aforethought, shall meaning

cut out or disable the tongue, or put out an eye,

or cut off or destroy any of the privy members,

or shall cut off or render useless an arm or a leg of

any person, on conviction thereof, the person so

offending shall be whipped not exceeding one

hundred and fifty stripes on his naked back, and Whipping,

be fined in a sum not exceeding five thousand dol- fine, &c.

lars, at the discretion of the court, and be impri-

soned not exceeding two years, and moreover, be

liable to the person injured, and be forever disa-

bled from being a juror or witness in any court,

Sect. 9. Be itfurther enacted, That if any per- Meaning

son shall, without malice aforethought, expressed without ma-

lice,&e.

or implied, knowingly and with intent to injure,

cut ordisablethe tongue,or put out an eye, or cut

off or destroy any of the privy members, or shall

cut off or render useless an arm or a leg, or shall

slit the nose, cut or bite offthe nose, ear or lip,

or cut off or disable any limb or member of ano-

ther, on conviction thereof, the person so offend.
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ing, shall be fined in a sum not exceeding one

Fine and im- thousand dollars, and imprisoned not exceed-

prisonment. ing two years, at the discretion of the court.

Perjury.

Sect. 10. Be it further enacted, That if any

person, lawfully called upon to give evidence be-

fore any court, or other authority in this state,

qualified to administer oaths and solemn declara-

tions and affirmations, or shall voluntarily go be-

fore such authority, and having been duly sworn

or affirmed, shall wilfully and positively depose,

affirm or declare, any matter to be fact, knowing

the same to be false, or shall in like manner deny

any fact, knowing the same to be true, or shall re-

fuse to depose, affirm or declare such fact, know-

ing the same to be true, the person so offending,

shall be deemed guilty of perjury, and upon con-

Howpunish- viction thereof, shall be fined in a sum not exceed-

ed.

ing one thousand dollars, and imprisoned not ex-

ceeding twelve months, and be perpetually

disabled from giving testimony in any court

within this state, being a juror, or sustaining

any office, civil or military, in this state : Pro-

vided, Thatnothing in this section contained , shall

be so construed, as to compel any person to cri-

minate him or herself.

Proviso.

Sect. 11. Be it further enacted, That if any

person, legally called upon to give testimony be-

Refusal to
fore any court, or other authority in this state, au-

takeoath,&c. thorised to administer oaths andaffirmations, shall

refuse to take an oath or affirmation , such court or

authority shall commit the person, so refusing, to

prison, till he or she shall consent to take such

oath or affirmation ; and after the person commit.

ted to prison as aforesaid, shall have takenthe oath

or affirmation required, the court or authority

aforesaid, may moreover punish such person, for

Howpunish- such refusal, by a fine not excceding one hundred

dollars, or by imprisonment not exceeding six

months.

ed.
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Sect. 12. Be it further enacted, That if any Subornation

person shall corruptly procure any other person
of perjury,

to commit the crime of perjury, as before defined,

the person so offending shall, upon conviction

thereof, suffer the same punishments and disabi-

lities, as in case of actual perjury.

Sect. 13. Be it further enacted, That ifanyjudge, Bribery in a

or other person concerned in the administration judge, &c.

ofjustice, or any person holding any office or ap-

pointment under the authority of this state, shall

take or receive any undue reward, to influence his

behavior in his office or appointment, or if any

person shall offer or tender a reward, with viewto

influence the behavior of any judge, or other per-

son concerned in the administration ofjustice, or

any person holding any office or appointment as

aforesaid, such person so offending shall, on con-

viction thereof, be fined in a sum not exceeding Fined & im-

five thousand dollars, and imprisoned not exceed- prisoned,&c.

ing twelve months, at the discretion of the court,

and be perpetually disabled from giving testimo .

ny in any court, being a juror, or holding any of-

fice of honor or profit in this state.

Sect. 14. Be it further enacted, That if any Forgery in

person shall forge, counterfeit or alter any bills of writing.

credit, orders, certificates or securities, issued by

the authority ofthis state, or of the United States,

or ofany ofthe United States, or any note, or ob-

ligation, or any other writing ofany other person

or persons whatever, with an intent to defraud, or

shall utter and put off any such forged, altered or

counterfeit bill or bills, order or orders, certificate

or certificates, security or securities, issued by au-

thority as aforesaid, note or obligation, or other

writing, knowing them to be such, or shall coun-

sel or advise, procure or in any wise assist in the

forging, altering or counterfeiting, or signing any

bill, order, certificate, security, note, obligation or

other writing, knowing them to be false, or shall
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Engraving. engrave any plate, or make any instrument to be

used for the purpose aforesaid, such person so of

fending shall, on conviction thereof, be whipped

not exceeding thirty-nine stripes on his naked

back, and be fined in double the sum he shall

thereby have defrauded, or attempted to defraud

another, one half thereof to the party injured, or

Howpunish- intended to be injured , and be imprisoned not ex-

ceeding two years, at the discretion of the court,

and shall, moreover, forever after be rendered in-

cable of being a juror, or sustaining any office of

ed.

Counterfeit

ing.

trust.

Sect. 15. Be it further enacted, That if any

person shall stamp , or otherwise counterfeit, any

of the coin of gold, silver, or copper, currently

passing in the state, or shall utter and put off any

such counterfeit coins, knowing them to be base

and counterfeit, or shall make any instrument for

counterfeitingany of the coins aforesaid, or shall

aid or assist therein, the person so offending shall,

on conviction thereof, be whipped not exceeding

Howpunish- thirty - nine stripes, on his naked back, and be fined
ed.

sons.

in a sum not exceeding five thousand dollars, and

imprisoned not exceeding two years, at the dis-

cretion of the court.

Sect. 16. Be it further enacted, That if any
Burglary

with intent person or persons shall , in the night season, break

to injure per- open and enter any mansion house, shop, store,

or vessel, in which any person or persons shall

dwell or reside, and shall commit or attempt to

commit any personal abuse, force, or violence, or

shall be so armed, with any dangerous weapon,

as to indicate a violent intention, the person or

person so offending, shall , on conviction thereof,

before any court of this state having competent

Howpunish-jurisdiction, be fined in a sum not exceeding three

thousand dollars, and imprisoned not exceed-

ingtwelve months, at the discretion of the court ;

and if any person or persons shall break open any

od,
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mansion house, shop, store, or vessel, as aforesaid,

and actually steal and purloin therefrom , the per- And to steal,

son or persons so offending, shall, on conviction

thereof, be whipped not exceeding fifty stripes, on

his naked back, and be fined in a sum not exceed-

ing four fold the value of the property stolen, and

shall restore to the owner the thing stolen, or the Howpunish-

value thereof, with damages in either case, and be ed.

imprisoned not exceeding twelve months, at the

discretion of the court.

House

Sect. 17. Be it further enacted, That if any

person shall, in the day time, break open and enter

any mansion house, shop, store or vessel , in which breaking,&c.

any person or persons dwell or reside, and shall

commitorattempt to commit, any personal abuse,

force, or violence, the person so offending, shall, Punishment.

on conviction thereof, be fined in a sum not ex-

ceedingone hundred dollars,and imprisonednotex-

ceedingthreemonths, at the discretion ofthe court.

Sect. 18. Be it further enacted, That if any

person by putting in fear, or by force, shall un-

lawfully take from the person ofanother, any mo- Robbery.

ney, goods or chattels, the person so offending

shall be deemed guilty of robbery, and on con-

viction thereof, shall be whipped not exceed-

ing thirty-nine stripes on his naked back ; and on

the second conviction ofthe like offence, shall be

whipped not exceeding one hundred stripes, and in

either case shall be fined in a sum not exceeding How punish-

five thousand dollars, and imprisoned not ex- ed .

ceedingtwoyears, atthe discretion ofthe court, and

shall be forever after the first offence rendered

incapable of holding any office of trust, of being a

jurer, or giving testimony in any court in this state,

and shall moreover make restitution to the

injured.

party

Aiders as

principals.
Sect. 19. Be it further enacted, That all aid-

ers and abetters, in any robbery as aforesaid, shall Horse, &c.

be punished as principals.

Sect. 20. Be itfurther enacted, That if any

stealing.
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2d do.

3d. do.

person shall steal any horse, mare, gelding, foal,

filly, mule or ass, the property of any other per-

1st. offence. son, the person so offending shall, on conviction

thereof, for the first offence be whipped not ex-

ceedingone hundred, and not less than fifty stripes,

on his naked back, and on conviction of each suc-

ceeding offenceofthe like nature, shall be whipped

not exceeding two hundred, nor less than one nun-

dred stripes, on his naked back ; for the third of-

fence, shall have both ears cropped, and in either

case, shall restore to the owner the property sto-

len, or pay him the value thereof, with damages,

in either case, and be imprisoned not exceeding

two years, and fined not exceeding one thousand

dollars, at the discretion ofthe court, and be ever

after the first offence, rendered incapable ofhold-

ing any office oftrust, of being a juror, or giving

Receivers testimony in any court in this state.

Punish-

ment.

&c. of stolen

horses, &c .

Principals

& harborers

of thieves.

Punish-

ment.

Thieves,how

punished.

Sect. 21. Be it further enacted, That if any

person shall receive or buy any horse, mare, geld-

ing, foal, filly, mule or ass , as aforesaid, that shall

have been feloniously stolen or taken from any

other person, knowing the same to be stolen , such

person shall be deemed an accessory, and punish-

ed as a principal. And if any person shall harbor

or conceal such thief, knowing such person to be

so, the person so harboring or concealing, shall

be fined not exceeding one thousand dollars, and

be imprisoned, at the discretion of the court, for

any term not exceeding two years.

Sect. 22. Be itfurther enacted, That ifany per-

son shall steal the personal goods or chattels of an-

other, such person so offending, shall be deemed

guiltyof larceny, andupon conviction thereof, shall

bewhippednot exceedingthirty-nine stripes , on the

naked back, and on a second conviction of a like

offence, shall be whipped not exceeding fifty

stripes, at the discretion of the court, and in ei-

ther case, shall restore to the owner the thing sto-

len, or the value thereof, if the thing stolen be not
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restored, with damages, and shall in either case

be fined in a sum not exceeding three fold ilm va

lue of the property stolen, and be imprisoned not

exceeding three months, at the discretion of the

court, and in all cases where damages are allowed

by this act to any person who shall have property Petit jury to

stolen, the petit jury who are elected to try the assess dama-

offender shall, if they find a verdict of guilty, at 6es.

the same time assess the damages.

Execution

thieves.

Sect. 23. Be it further enacted, That in all

cases where stolen goods are not returned to the picy issue

owner, and compensation for the damage which against the

may be sustained, agreeably to the judgment ofgoods , &c . of

the court, where the same may be tried, it shall

and may be lawful for such court to grant an exe-

cution against the goods, chattels, lands and tene-

ments of such person, which shall authorise the

officer to whom it is directed, to levy and sell ei-

ther the personal or real property of such person,

sufficient to satisfy such execution, and the costs

that may accrue thereon, in the same manner that

personal property is directed to be sold by the

provisions of an act, entitled " Anact regulating

judgments and executions."

Sect. 24. Be itfurther enacted, That if any

person shall receive any goods as aforesaid, know-

ing the same to be stolen, such person so offend-

ing shall be deemed guilty of larceny, and shall

be punishedaccordingly.

Sect. 25. Be it further enacted, That if any Givingor re

person shall fight or challenge another, or accept ceiving a

a challenge to fight at sword, pistol, rapier or challenge,

other dangerous weapon, the person so fighting how puuish

challenging, or accepting, shall on conviction cd.

thereof, be fined in the sum of one thousand dol-

lars, and find surety for his good behavior for the

term of two years, and be forever disabled from

holding any office ofprofit or trust, or being aju

ror, and be stripped naked to the waistband, and

Ꮮ
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how punish-

ed.

tied to the whipping post, for the term of one

hour, and exposed to the public view, inthe day

time.

Sect. 26. Be it further enacted, That if any

Carrier of a person shall wilfully or knowingly carry or deliver

challenge, any written challenge, or verbally deliver any mes-

sage purporting to be a challenge, or be present at

fighting a duel, as second or aid, and give coun

tenance thereto, he shall on conviction thereof,

suffer the punishments prescribed in the twenty-

fifth section of this act, saving the finding sure-

ties for good behavior.

or thove-

fo, how pun-

ished.

Sect. 27. Be it further enacted, That if three

Conspiracy, ormore persons shall assemble together, with in-

tention todo any unlawful act, with force and vio-

ment there- lence, against the person or property of another,

or do any other unlawful act against the peace

and to the terror of the people, or being lawfully

assembled, shall agree with each other to do any

unlawful act, as aforesaid, and shall make any

movement or preparation therefor, the persons so

offending, shall each, on conviction thereof, be

fined in a sum not exceeding two hundred dol-

lars, and find surety for their good behavior, re-

spectively, for twelve months, and stand commit.

ted till sentence be performed ; and whenever

three or more persons shall be assembled as afore-

said, and proceed to commit any of the offences

aforesaid, it shall be the duty of all judges, justices

of the peace and sheriffs, and all ministerial offi-

cers, immediately upon actual view, or as soon

as maybe on information, to make proclama-

tion in the hearing of such offenders, command-

ing them, in the name of the state of Ohio, to

disperse and depart to their several homes, or

lawful employments ; and if, upon such procla-

mation, such persons shall not disperse and de-

part as aforesaid, it shall be the duty ofsuchjudg

es, justices of the peace and sheriffs, and all other

Doty of

judges , &c.

on such oc-

casions.
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ministerial officers, respectively, to call upon all

persons near and of abilities, and throughout the Passe com

county, if necessary, to be aiding and assistingin mitatus,

their duty

dispersing and taking into custody all persons as- and penal

sembled as aforesaid, and all military officers and ties.

other persons called upon as aforesaid, are hereby

ordered and directed to render instant and full

obedience in this behalf, upon the penalty of ten

dollars each, for every such neglect or refusal.

Sect. 28. Be it further enacted, That if any

of the persons so unlawfully assembled, shall be Conspira-

killed, maimed, or otherwise injured in conse- tors, ifkil-

quence of resisting the judges or others in dis. led or woun

ded, no re-

persing and apprehending, or in attemptingto dis-

perse and apprehend them, said judges, justices

ofthepeace, sheriffs, and other ministerial officers,

and others acting bytheir authority, or the autho-

rity of eitherof them , shall be holden guiltless.

dress.

ed.

Sect. 29. Beitfurther enacted, That ifanyperson Obstruction

or persons shall forcibly obstructany ofthe autho. of authority,

rities aforesaid, or if anythree or more persons shall how punish-

continue together after proclamation as aforesaid,

made or attempted to be made and prevented by

such rioters, or in case of no proclamation, any

three or more persons being assembled as afore.

said, shall commit any unlawful act as aforesaid

-every such offender, upon conviction thereof,

shall be fined in a sum not exceeding two hun-

dred dollars, and imprisoned not exceeding twelve

months, and find surety for good behavior and

the peace for a time not exceeding one year, at

the discretion of the court.

Sect. 30. Be it further enacted, That if any Bigamy,

man, being lawfully married, shall hereafter mar-

ry a second wife, duringthe life of his first wife,

or if any single man shall hereafter marry a wo-

man, knowing her to be the lawful wife of another

man, such second marriage shall be null and void ;
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ed.

and the person so offending, shall forfeit and pay

bowpunish- a sum not exceeding one thousand dollars, at the

discretion of the court having cognizance there-

of, and be ever after incapable of holding any of

fice of profit or trust in this state.

Corruption

ofjurors, c.

Sect. 31. Be itfurther enacted, That if any

person or persons shall attempt to corrupt or in-

fluence ajury cr juror, legally summoned, bypro-

mises, threats, letters, money entertainments, or

bow punish. Other undue means, either directly or indirectly,

such person so offending, shall be fined in a sum

not exceeding one hundred dollars, and be im-

prisoned not exceeding three months, at the dis-

cretion of the court.

CC .

Jurors

Sect. 32. Be it further enacted, That if any

juror shall corruptly take or receive any money,

corupted, goods, chattels , or other reward, either directly or

indirectly, from the plaintiff or defendant in any

action or suit instituted before any court having

jurisdiction thereof, such juror so offending, shall.

on conviction thercof, be fined in a sum not ex-

cecding two hundred dollars, and imprisoned not

exceeding six months-and moreover be ever

after disqualified from serving as a juryman, or

being a witness in any court in this state.

Low punish-

ed.

contine-

ment.

Sect. 33. Be it further enacted, That if any

sheriff, coroner, jailor, constable or other person

Criminals to who shall have inlegal custody, any prisoner or

be in close offender charged with violating the penal laws of

this state, and who shall voluntarily permit or suf-

for such prisoner or offender to escape and go at

Penalty of large, such sheriff, coroner, jailor, constable or

other person so offending, shall on conviction

thereof, be fined in a sum not exceeding one thou-

sand dollars, and imprisoned not exceeding one

year, at the discretion of the court.

pheriff.

Sect. 34. Be it further enacted, That if any

Oppression, sheriff , coroner, recorder, jailor, clerk or consta-

ble, by color of his office , shall designedly, wil-

&c. ofshe-

iif, &c.
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fully or corruptly attempt to injure defraud, or op-

press any person or persons or if any sheriff,

coroner, recorder, jailor, clerk or constable shall

designedly, wilfully or corruptly injure, defraud

or oppress any person or persons in the execution

of his office, such sheriff, coroner, recorder, jailor,

clerk or constable shall be deemed guilty of a

misdemeanor and malfeasance in office, and on

conviction thereof, shall be fined in a sum not ex- how punish-

ceeding one thousand dollars, and be disqualified ed.

from holding any office of profit or trust in this

state, for any time not exceeding one year, at the

discretion of the court.

Fomenters

ofquarrels,

Sect. 35. Be itfurther enacted, That if any

judge, justice of the peace, clerk of any court,

sheriff, constable, attorney or counsellor at law ifjudge, &c.

shall encourage, excite and stir up any suit, &c.

quarrel or controversy between two or more

citizens of this state, whereby such citizens shall

be injured and defrauded in said; suit, quarrel

or controversy, such judge, justice of the peace,

clerk of any court, sheriff, constable, attorney or howpunish-

counsellor at law shall be fined in a sum not ex- ed.

ceeding five hundred dollars, at the discretion of

the court.

Destruction

Sect. 36. Be itfurther enacted, That ifanyperson

or persons shall wilfully, unlawfully or malicious- offruit trees,

ly cut down, demolish or otherwise damage or de-&c.

stroy, any fruit trees, fence, doors, windows,

house or houses, stable or other building ; or de.

stroy any crib or stack of hay, corn, wheat, rye,

barley, oats, grain or other property ; or shall un-

lawfully and maliciously kill or destroy any neat Horses, live

cattle, horse or horses, sheep, or live stock of any stock, &c.

person or persons, such person or persons so of

fending shall on conviction thereof, be fined in

treble the value of the property so destroyed- and how punish-

shall moreover be liable to the suit of the party ed.

injur d.
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lent trans

fers,

Sect. 37. Bc it further enacted, That if any

Swindling, person or persons, by any false pretence or pre-

and fraudu- tences, shail obtain from any other person or per-

sons, any money, goods, merchandize or effects

whatsoever, with intent to cheat and defraud such

person or persons of the same, or shall fraudu-

lently make and transfer any bond, bill, deed of

sale, gifts, grants or other conveyances, to defeat

creditors of their just debts and demands, such

how punish -personor persons so offending, shall be fined in a

sum not exceeding one hundred dollars, at the

discretion of the court.

ed.

Assault and

threatenings

Sect. 38. Be it further enacted, That if any

person shall unlawfully assault or threaten another

a a menacing manner, or shall strike or wound

another, the person so offending shall, on convic-

tion, be fined in a sum not exceeding five hun-

dred dollars, and the court before whom such con-

viction shall be had, may, at their dicretion, cause

how punish- theoffender to enter into a recognizance, with sure-

ty, for the peace and good behavior for atime not

exceeding one year, and moreover be liable to

the suit of the party injured.

ed.

Abuse of

and resis-

riff,&c.

Scct. 39. Be it further enacted, That if any

person or persons shall abuse any judge, justice

judges, &c. of the peace, resist or abuse any sheriff, constable

tance to she- or other officer in the execution of his office, the

person or persons so offending shall be fined in a

sum not exceeding two hundred dollars, to he re-

how punish. covered by indictment in any court having com.

petentjurisdiction thereof, and find sureties forthe

peace and good behavior for a term not exceed-

ing oneyear, and on neglect or refusal shall be

committed to the common jail of the county.

ed.

Sect. 40. Be it further enacted, That ifany

Rescuing, person or persons shall, forcibly and knowingly

rescue or free from arrest or imprisonment, any

how punish- person lawfully arrested or imprisoned, the person

so offending shall, on conviction thereof, be fined

ed,
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in a sum not exceeding one thousand dollars, and

imprisoned not exceeding twelve months, at the

discretion ofthe court.

Sect. 41. Be it further enacted, That if any

person shall take upon himselfto exercise or off- Assumption

ciate in any office or placeofauthority in this state, of authority,

without being lawfully authorised ; or ifany per-

son, by color of his office, shall wilfully and cor-

ruptly oppress any person or persons, underpre-

tence ofacting in his official capacity, the person punish-

so offending shall, on conviction thereof, be fined

in a sum not exceeding five hundred dollars, at

the discretion ofthe court.

ment.

Sect. 42. Beitfurther enacted, That all fines
Fines, &c.

and forfeitures, incurred under this act, not other- when tobe

wisedisposed of, shall be paid into the county paid.

treasury, where conviction may be had.

the sheriff.

Sect. 43. Be it further enacted, That the Punishment

mode of inflicting the punishment of death, in all of death,

cases under this act, shall be by hanging by the hanging by

neck, until the person so to be punished, shall be the neck, by

dead ; and the sheriff of the proper county, in

which sentence of death shall be lawfully pro-

nounced byforce of this act, shall be the executi-

oner, and shall execute the other corporal punish-

ments incurred under this act.

Sect. 44. Be it further enacted, That ifany Landmarks,

person or persons shall cut, fell, deface, alter or &c,not to be

remove any landmark, corner or bearing tree, es- removed or

tablished by the proper authority, with intent to injured,

injure any proprietor or possessor of adjoining

lands, the person or persons so offending, shall,

on conviction thereof, be fined in a sum not ex-

ceeding one hundred dollars, to be recovered by punishment.

indictment before the court ofcommon pleas , of

the county where the offence may have beencom-

mitted, and moreover to be liable to the party in-

jured.
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Sect. 45. Be it further enacted, That in all

Executions cases, where a fine shall be inflicted agreeably to

may be issu- the provisions of this act, it shall be the duty of

ed forfines, the court, before whom the offender was tried, to

and sold a

greeable to

an act,

may remit

fines on ap-

issue an execution against the body, goods, chat-

tels, lands and tenements of such offender, for

the amount of such fine and the costs ofprosecu-

tion ; which execution may either be levied on

the goods and chattels , lands and tenements or bo-

dy of the offender : Provided always, That where

such execution is levied on goods, chattels , lands,

and tenements, the officer levying the same, shall

proceed to sell such property, whether real or per-

sonal, in the same manner that-personal property

is directed to be sold by the provisions ofan act,

entitled " An act regulatingjudgments and exe-

cutions ;" and the officer levying such execution,

shall be liable to the same rules and regulations

as in civil cases, except as herein before pro-

vided.

Sect. 46. Be it further enacted, That where

Governor anyperson shall be confined in jail for the pay-

ment of any fine, inflicted agreeably to the provi-

plication of sons of this act, the county commissioners may,

County com- if it is made to appear to their satisfaction, that

missioners. the person thus confined, cannot pay any part of

Repeal.

Proviso.

such fine, petition the governorto remit the same,

or such part thereof as in their opinion cannot be

paid ; and the governor may thereupon remit

such fine.

Sect. 47. Andbe it further enacted, That an

act respecting crimes and punishments, passed

the fifteenth day ofJanuary, in the year one thou-

sand eight hundred and five, and the several acts,

amendatory thereto,and all laws and parts of laws

relating to any ofthe crimes beforementioned, be,

and the same are hereby repealed : Provided ne-

vertheless, That all crimes committed, or pro-

secutions pending, for any criminal offencebe-
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fore the taking effect of this act, shall be prosecu

ted to final judgment and execution, in the same

manner as if this act had never been passed.

This act to take effect and be in force, from and Commence

after the first day ofJune next.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

February 20th, 1809.

Speaker ofthe senate.

CHAPTER X.

AN ACTto incorporate the Boardman turnpike

road company.

ment.

incorporat-

Sect. 1. Be it enacted by the general assembly President

of the state of Ohio, That Elijah Wadsworth, and direc

Harman Canfield, Elisha Whitlescy, Richard J. ters,

Eliott, Eli Baldwin, Turhand Kirtland, Jared

Kirtland and their associate , be, and they are

hereby created into a body corporate and politic,

in deed and in law, by the name, style and title of

"The president and directors of the Boardman

turnpike road company," and by the said name

they and their successors shall have perpetual suc-

cession, and all the privileges and franchizes inci-

dent to a corporation , and shall be capable of ta-

king and holding capital stock to the amount ofAmount of

ten thousand dollars, and the increase and profits stock,

thereof, and of enlarging the same from time tomaybe en-

time, by new subscriptions, in such manner and

formastheyshall thinkproper, ifsuchenlargements

shall be found necessary to fulfil the intent of this

act ; and ofpurchasing, taking and holding to

them, their successors and assigns, in fee simple

orforanylesser estate, any such lands, tenements,

M

larged.
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Common

seal.

Commissi-

oners, duty

hereditaments and estates, real and personal, as

shall be necessary to them in the prosecution

of their works, and of suing and being sued, and

of doing all and every other matter and thing a

corporation or body politic may lawfully do, and

shallhave a common seal which they may alter

when, and at such time as they may think pro-

per.

Sect. 2. Beit further enacted, That Elijah

Boardman and Judson Canfield, of the state of

of the same. Connecticut, EkjahWadsworth, Eli Baldwin -and

Jared Kirtland, ofthe county of Trumbull, be,

and they are hereby appointed commissioners, to

do and performthe several duties herein after en-

joined, that is to say, they shall, on or before the

first day ofMay next, procure three books, and

in each of them enter as follows : " We whose

names are hereunto subscribed, do promise to

paytothepresident and directors ofthe Boardman

Form of sub- turnpike road company, the sum of twenty- five

scriptions. dollars for every share of stock set opposite to our

respectivenames,in such manner and proportions,

and at such times as shall be determined by the

president and directors of said company, pursu-

ant tothe provisions ofan act, entitled " An act

to incorporatethe Boardman turnpike roadcompa-

ny," witness our hands, this day of

;" and shall thereupon give public no-

tice of the times and places, when and where said

books shall be open to receive subscriptions for

the stock ofsaid company ; at which time and

place one of the said commissioners shall attend,

and shallpermitand suffer allpersons oflawful age,

who shall offer to subscribe in said books in their

own names or names of any other persons who

shall duly authorise the same, for any number of

and where. shares in the said stock- the said books shall be

opened at the following places, in the town-

ship of Boardman, Poland and Canfield, in the

Public no-

tice when

the books

are opened,
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county ofTrumbull ; and the books when open-

ed shall be kept open until one hundred shares are

subscribed for.

meet and

Sect. 3 Be it further enacted, That when When 100

one hundredshares are subscibed for as aforesaid, shares are

it shall be the duty of the commissioners to give subscribed,

notice, in three of the most public places in the

county of Trumbull, by advertisement, to the

stock-holders to meet at such time and place as is Stock-hold-

directedin said advertisements, and shall then and ers may

there proceed to the election of a president, six choose their

directors, a treasurer and such other officers as officers.

they shall think necessary to conduct the business

of said company, for one year and until other

such officers shall be chosen, and shall or may

make such by-laws, regulations and rules, not in-

consistent with the constitution and laws of this

state, as shall be necessary for the well ordering

the affairs of said company : Provided always, Proviso, az

That no person shall have more than ten votes at to number

any election or determining any question arising of votes,

at such'meeting, whatever number of shares he

may be entitled unto ; and that each person shall

be entitled to one vote for ever share by him held

under the said number.

when and

Sect. 4. Be it further enacted, That the said Annual

company shall meet on the second Monday ofmeeting

January in eachyear, at suchplace as shall be fix- where.

ed by their by-laws, for the purpose of choosing

other such officers as aforesaid , for the ensuing

year, in manner aforesaid, and at such other

times as they shall be summoned by the presi

dent and directors, in such manner and form as

shall be prescribed by their by-laws, at which an-

nual or special meetings they shall have full
pow- Special

erand authority to make, alter or repeal, by ama- meetings

jority of votes in manner aforesaid , all such by-

laws, rules, orders and regulations as aforesaid,

andto do and perform any other corporate act,
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Certificates

to be deli-

vered to

stock-hold

ers,onpay

ing 63 per

$

share.

How trans-

ferable.

Five mem-

rum.

Sect. 5. Be it further enacted, That the pre-

sident and directors first to be chosen as afore-

said, shall procure certificates to be written or

printed for all the shares of the stock of the said

company, and shall deliver one such certificate,

signed by the president and counter signed by

the treasurer, and sealed with the common seal of

the said corporation, to each person for every

share by him subscribed and held, he paying to

the treasurer in part of the sum due thereupon,

the sum of three dollars for each share, which cer-

tificate shall be transferable at his pleasure, in per-

son or by attorney , in the presence of the presi

dent or treasurer-subject, however, to all pay-

ments due and to grow due thereon, and the as-

signee holding any certificate, having first caused

the assignment to be entered in a book of the

company to be kept for that purpose, shall be a

member of the corporation ; and for every certi-

ficate by him held, shall be entitled to one share

of the capital stock, and of all the estates and emo-

luments of the company, and to vote as afore-

said atthe meetings thereof.

Sect. 6. Be it further enacted, That the said

president and directors shall meet at such times

and places, and be convened in such manner as

bers a quo- shall be agreed on, for transacting their business :

at which meeting five members shall form a quo-

rum, who in the absence of the president may

Minutesto choose a chairman, and shall keep minutes of

be regularly all their transactions, fairly entered in a book ;

kept.

and a quorum being met, they shall have full

Surveyors, power and authority to agree with and appoint all

c. appoint- such surveyors, superintendants, artists and offi-

cers as they shall judge necessary to carry on the

intended works, and to fix their salaries or wages,

to ascertain the times, manuer and proportions,

when and which the stock-holders shall pay the

money due ontheir respective shares, in order to

ed.
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earry on the work ; to draw orders on the trea

surer for all monies necessary to pay the salaries

or wages of persons by them employed, and for

the labor done and materials provided in the pro.

secution of the work, which orders shall be re-

gistered and entered in their book of minutes,

and shall be signed by the president, or in his ab-

sence by a majority of a quorum, and counter- Disburs

signed bytheir secretary ; and generally to do all ments.

such other acts , matters and things as by the by-

latvs, rules, orders and regulations of the compa-

py shall be committed to them.

Forfeiture of

per month,

Sect. 7. Be it further enacted, That if any

stock-holder, whether original subscriber or as- 5 per cent.

signee, after thirty day's notice of the time andfor defalcati-

place appointed for the payment of any propor- on.

tion of instalment of the said capital stock, in or.

der to carry on the work, shall neglect to pay such

proportion at the place appointed, for the space of

sixty days afterthe time appointed for the payment

thereof, every such stock-holder shall, in addition

to the instalment so called for, pay at the rate of

five per centum per month for every delay of such

payment; and if the same and the said additional

penalty shall remain unpaid for such space oftime

as that the accumulated penalty shall become equal

to the sums before paid in part and on account of

such share, the same may be forfeited by and to

the said company, and may be sold bythem to any

other person or persons willing to purchase, for

such price as can be obtained therefor, or in de-

fault of payment by any stock - holder of any Final forfei

suck instalment as aforesaid, for the space of six- ture, how

ty days as aforesaid, the said president and direct. disposed of.

ors may, at their election, cause suit to be brought

in any court having competent jurisdiction for the

recovery of the same, together with the penalty

aforesaid: Provided always, That the recovery Provisa.

any such suit shall in no case exceedthe amount
in
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of such instalment or instalments as may be due

on such share, together with such accumulated

penalty at the rate aforesaid, as shall equal the

sums before paid on the same share : And pro-

vided also, That no stock-holder, whether origi-

nal subscriber or assignee, shall be entitled to

Delinquents, vote at any election, or at any general or special

meeting of the said company, unless the whole

sum due and payable as aforesaid on the share or

shares by him held at the time of such election

or general or special meeting of the said compa-

ny, shall have been fully discharged as aforesaid.

no vote

ter upon any

lands, &c.

and other

duties.

Sect. 8. Be it further enacted, That it shall

and may be lawful to and for the said president

Surveyors, and directors, their superintendants, surveyors,

c. may en- engineers, artists and chain bearers to enter into

and upon
all and every the lands, tenements and

enclosures, in, through and over which the said

intended turnpike road may be thought proper to

pass, and to examine the ground most proper for

the purpose, and the quarries and beds of stone

or gravel and other materials in the vicinity, that

will be necessary in making and constructing

the said road, and to survey, lay down, ascertain,

mark and fix such route or tract for the said road,

as in theirjudgment and skill will combine short-

ness of distance with the most practicable ground,

from the south line of the township of Poland to

the west line of Canfield, in the county of Trum-

bull : Provided, The road aforesaid shall be com-

pleted in the term of five years from the passage

of this act.

Proviso,

Sect. 9. Beitfurther enacted, That it shall and

Notice to be may be lawful to and for the said president and di-

given to pro- rectors, by and with their superintendants, engi-
prietors, be-

fore entry is neers, artists , workmen and laborers, with their

tools and instruments , carts, waggons and other

carriages, and beasts of draft or burden, to enter

upon the lands, in, over, contiguous and near to

made.



[ 95 ]

which the route and track of the said intended

road shall pass, first giving notice of their intenti

on, to the owners or occupiers thereof, and doing

as little damage thereto as possible, and repairing

any breaches they may make, in the enclosures

thereof, and making amends for any damages that

may be done to any improvements thereon, upon

a reasonable agreement, if they can agree, or ifDamages to

they cannot agree, then upon an appraisement to be paid for,

be made upon oath or affirmation , by three indif-

ferent free- holders, any two of them agreeing,

mutually to be chosen, or ifthe owners, upondue

notice, shall neglect or refuse to join inthe choice,

then to be appointed by any justice ofthe peace in

the county of Trumbull, not interested therein,

and upon tender of the appraised value, to cut on tender of

down, dig, take and carry away any timber, stone, apprais-

gravel, sand, earth or other materials there, being

most conveniently situated for making or repair-

ing the said road.

ment.

Sect. 10. Be it further enacted, That the said

president, directors and company, shall have pow- be erected.
Bridgesmay

ers to erect permanent bridges over all the waters Road not to

crossed by the said route or track whenever the exceed 60

same may be found necessary, and shall cause a feet.

road to be made out, not exceeding sixty feet in

width, from the south line of Poland, to the west

line ofthe town of Canfield, unless in such places

where the nature of the ground may render a Without

greater width expedient, and then only with the the owners

consent ofthe owners ofthe contiguous land, and of the land.

shall cause twenty- two feet thereof in breadth, at

least to be made an artificial road, which shall be

bedded with wood, stone, gravel, or other proper

and convenient material, well compacted toge-

ther, a sufficient depth to secure a solid foundati-

on for the same; and the said artificial road shall

be faced with gravel and stone pounded, or other

consent of
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small hard substance, in such manner as to se.

cure a firm , and as nearly as the nature ofthe coun-

Road tobe try and materials will admit, an even surface, ri-

of a firm and sing towards the middle with a gradual arch, and

evensurface, shall forever hereafter maintain and keep the

same in perfect order and repair.

&'c.

Every 8

miles to be

Sect. 11. Be it further enacted, That so soon

as the said president, directors and company shall

surveyedby have perfectedthe said road from Poland alongthe

persons ap- intended route, for the distance of eight miles, and

pointed by

so from time to time, any distance not less than
courtofcom.

pleas. eightmiles,progressing towardsCanfield, they shall

give notice thereof to the court of common pleas

of Trumbull county , who shall thereupon forth-

with nominate and appoint, three skilful and judi

cious persons, to view and examine the same, and

report whether the road is so far executed in a

competent and workman-like manner, according

to the true intent and meaning of this act, and if

their report shall be in the affirmative, then the

said court shall, by license under their hands, per-

mit and suffer the said president, directors and

company, to erect and fix such and so many gates

or turnpikes upon, or across the said road, as will

be necessary and sufficient to collect the tolls and

c. and col- duties hereinafter granted to the said company,

from all persons travelling in the same with hor-

ses, cattle and carriages : Provided, That said

gates or turnpikes shall not be less than eight

miles from each other.

Who may

license the

company to

erect turn-

pike gates,

lect toll.

Proviso.

ers, ifthe

Sect. 12. Be it further enacted, That the said

company, having perfected the said road, or such .

Mayappoint part thereof from time to time as aforesaid, and

toll gather the same being examined, approved and licensed

as aforesaid, it shall and may be lawful for them

to appoint such, and so many toll-gatherers as

they shall think proper, to collect and receive

of, and from all and every person and persons,

using the said road, the tolls and rates, hereinafter

read is ap-

proved.
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mentioned, and to stop any person riding, leading

or driving any horse, cattle, hogs, sheep, sulky,

chair, chaise, phaton, cart, waggon, sleigh, sled,

or other carriage of burthen or pleasure, from

passing through the said gates or turnpikes, until

they shall have respectively paid the same, that is

to say,for every eight miles in length of the said

road, it shall and may be lawful to demand and

receive the following tolls, to wit : Forevery wag- Rates of

gon, drawnby two horses, twelve and a half cents, tolls.

if drawn by more than two horses, at the rate of

four cents for every such additional horse ; for

every waggon or cart drawn by one yoke of oxen,

twelve and a half cents, if drawn by more than one

yoke of oxen, at the rate of six cents for every

additional yoke ; for every coach, phaton, or other

four wheeled carriage of pleasure, twenty cents ;

for every sulky, chair, chaise, or other two wheel-

ed carriage of pleasure, twelve and a half cents ;

for every sled or sleigh, drawn by horses or oxen, Continued.

eight cents ; for every score of sheep or hogs,

ten cents, and so in proportion for a greater or

lesser number ; for every head of neat cattle, one

cent each ; for every horse and rider, or led horse,

six cents, and for every single horse, mule or

jack, one cent each : Provided always, That all Proviso,

persons attending public worship or funerals, or

jurymen going to or from court, with their horses

or carriages, and the armies and troops of this

state and of the United States, and all electorsgo- Exemptions,

ing to and returning from any election , shall pass

free from paying toll.

toll

Sect. 13. Be it further enacted, That if any

person or persons owning, riding in, or driving Persons eva

any carriage of burthen or pleasure as aforesaid, ding paying

orowning, riding, leading, or driving any horse,

mule,hogs, sheep or cattle as aforesaid, shall make

use of the said road, and with an intent to defraud

the said company , or to evade the payment ofany

N
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of the tolls or duties aforesaid, pass therewith

through any private gate or bars, or along or over

any private passage, way, or along or over any

otherground or land near to or adjoining any turn-

pike gate which shall be erected in pursuance of

this act ; or if any person or persons shall , with

the intent aforesaid, take off, cause to be taken off

any horse or other beast, or cattle of draught

orburthen, from any carriage ofburthen or plea-

sure , or shall practise any other fraudulent means,

ordevice, with intent to evade or lessen the pay-

ment of any such toll or duty, all and every such

person or persons, offending in manner aforesaid,

how punish- shall for every such offence, respectively, forfeit

and pay to the president, directors and company,

the sum of five dollars, to be sued for and reco-

vered, with costs of suit, before any justice of

the peacein said county of Trumbull : Provided,

That nothing in this act shall be so construed as to

prevent any person from crossing or using said

road between the gates, on ordinary business.

ed.

Proviso.

road in con
stant order,

&c.

Sect. 14. Be it further enacted, That if the

said company shall neglect to keep the said road

Company to in good and sufficient, perfect order and repair,

keep the
for the space offifteen days, and informationthere-

of shall be given to any justice of the peace of the

proper county, such justice shall issue a precept, to

be directed to any constable, commandinghim to

summons three judicious free- holders, to meet at

a certain time in the said precept to be mentioned,

at the place in said road which is complained of,

of which meeting notice shall be given to the

keeper of the gate or turnpike nearest thereto,

If not, how and the said justice shall, at such time and place,

to be pro- bythe oaths or affirmations ofthe said free -holders,

enquire whether the said road or any part thereof,

is in such good and perfect order and repair as

aforesaid, and shall cause an inquisition to be

made, under the hands and seals of himself and a

ceeded a-

gainst.
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cease .

forfeiture.

majority of the said free-holders ; and if the said

road shall be found, by the said inquisition, to be

out of order and repair, according to the true in-

tent and meaning ofthis act, he shall so certify and

send one copy of the said inquisition to each ofthe

keepers of the turnpikes or gates, between which

such defective place shall be, and from thenceforth

thetolls herebygranted tobe collected at such turn-

pikes or gates, for the immediate distance between

them, shall cease to be demanded, paid or collect- Toll shall

ed, until the said defective part or parts of the

said road shall be put into good and perfect or-

der and repair as aforesaid ; and if any of the

keepers ofthe gates aforesaid, shall take or attempt

to exact tolls for the immediate distance between

the gates aforesaid, from any travellers during the Iftoll is de-

time the road shall continue out of repair, such manded, the

keeper shall forfeit and pay to the person who

shall prosecute for the same, the sum of five dol-

lars, to be recovered before any justice of the

peace as other debts are recoverable. But ifthe

said road shall not be put into good and perfect

order and repair, before the next ensuing court

of common pleas of the proper county, the said

justice shall certify and send a copy ofthe said

inquisition, to the judges of the said court, and

the said court shail thereupon cause process to is-

sue, and bring in the bodies ofthe person or per

sons intrusted by the company with the superin-

tendance ofsuch part of the said road as shall be

found defective as aforesaid, and shall direct a bill
Company

of indictment to be sent to the grand inquest , may be in-

against the person or persons intrusted as afore- dicted and

said, and upon conviction, shall give such judg. punished for

ment, according to the nature and aggravation of neglect.

the neglect, as the said court in their discretion

shall judge proper : Provided, The fine, in noin. Proviso.

stance, shall be less than twenty dollars, nor ex-

ceeding one hundred dollars ; and the fines so to
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Expendi-

tures, and

expenses,

must be ac

curately

kept, and

submitted

to the in-

spection of

stock-hold-

ers.

be imposed, shall be recovered in the same man-

ner as fines for misdemeanors are usually recover-

ed in the said county, which fines shall be paid

into the county treasury, for the use of the said

county.

Sect. 15. Be it further enacted, That the pre-

sident and directors ofthe said company shall keep

fair and just accounts ofall monies which shall be

received by them, from the said commissioners,

fromthe subscribers for the stock ofthe said com-

pany , on account of their several subscriptions,

and of all penalties for the delay in the pay ment

thereof, and of the amount of the profit on the

shares which may be forfeited as aforesaid, and

also of all monies bythem to be expended in the

prosecution of their said work, and shall once at

Icast, in every year, submit such accounts to a

general meeting of the stock-holders, until the said

road shall be completed, and until all the costs,

charges and expences of effecting the same, shall

be fully paid and discharged, and the aggregate

For liquida- amount of such expences shall be liquidated and

ascertained ; and if upon such liquidation, or

whenever the whole capital stock ofthe said com-

pany shall be nearly expended, it shall be found

that the said capital stock will not be sufficient to

complete the said road, according to the true in-

tent and meaning of this act, it shall and may be

lawful for the said president, managers and com-

Number of pany, at a stated or special meeting, to be con-

vened according to the provisions of this act, or

be increased their own by laws, to increase the number of

ifneedful. shares to such extent as shall be deemed sufficient

to accomplish the work, and to demand and re-

ceive the monies subscribed for such shares, in

like manner and under the like penalties as are

herein before provided for the original subscripti

ons, or as shall be provided by their by-laws.

Mon.

shares may
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Sect. 16. Be it further enacted, That the said

president, directors and company, shall also keep Amount of

a just and true account of all and every the mo- accurately

profits to be

nies to be received by their several and respective kept.

collectors of tolls, at the several gates or turn-

pikes on the said road, which shall not exceed one

for every eight miles, after the road is completed,

from the beginning to the end thereof, or such

part thereof as shall, from time to time, be com-

pleted as aforesaid ; and after the said road shall

be completed, or so much thereof as it may, from

time to time, be deemed expedient to make and

finish, shall make and declare a dividend of the

clear profits and income thereof, all contingent

costs and charges, and a reasonable fund for re-

pairs, and for the progressive improvement and

accomplishment ofthe said work, being first de-

ducted and reserved among all the subscribers to

the stock of the said company, and shall on the

first Monday in February and August, in every

year, publish the halfyearly dividend, to be made Dividends to

of the clear profits, among the stock- holders, and be publicly

of the time and place when and where the same twice ayear,

will be paid, and shall cause the same to be paid and paid.

accordingly.

declared

their ac.

counts.

Sect. 17. Be.it further enacted, That the said

president and directors shall, at the end of every stated times,
Company at

third year, from the date ofthe incorporation, un- may lay be-

til two years next after the whole road shall be fore the gen.

completed, lay before the general assembly of this assembly

state, an abstract of their accounts, shewing the

whole amount of their capital expended in the

prosecution of the said work, and of the income

and profit arising from the said toll, for and du-

ring the said respective periods, together with an

exact account ofthe costs and charges ofkeeping

the said road in repair, and all other contingent

costs and charges, to the end that the clear annu-

al income and profit thereof may be known and
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Excess of

above 10 per

cent. per an.

ascertained ; and at the end of every ten years af-

ter the said road shall be completed as aforesaid,

they shall render to the general assembly, a like

abstract of their accounts for the three preceding

years, and if at the end ofany such decennial pe-

profits, how riod, it shall appear, from any such abstract, that

to be applied the clear profits and income of the said company

will bear a dividend of more than ten per centum

perannum, the surplus of that amount, when suf-

ficient shall arise, shall be appropriated by the said

president and directors, to the purchase of such

share or shares of said stock, as the moneyarising

from the said surplus will be found adequate to

purchase, until all the said shares shall be so pur.

Shares to be chased, andthe said subscribers shall determineby

purchased, lot, from timeto time, whose share or shares shall

and when all be paid off by the money arising as aforesaid, for

bought. which shares the said company shall pay the sums

which were originally paid for each respective

share, and when the whole number ofthe shares

The road to shall bepurchased as aforesaid, then the said road
befree.

Direction

posts to be

erected,

shall be free, and no toll whatever shall be exacted.

Sect. 18. Be it further enacted, That the said

company shall cause posts to be erected, atthe in-

tersection of every road falling into and leading

out of the said turnpike road, with boards and

an index hand pointing to the direction of such

road, on both sides thereof shall be inscribed, in

legible characters, the name of the town or place

to which such road leads, and the distance thereof

in computed miles ; and shall also cause mile

posts or stones to be placed on the side of

said road, beginning at the south line of Poland,

whereon shall be marked in plain, legible charac-

ters, the respective number of miles from the said

place of beginning, and shall also keep at some

tolls to be conspicuous place on each gate, a printed or paint-

ed list of the rates of toll which it may be lawful

for said company to demand and receive.

and mile

posts,

and rates of

inscribed on

the gates.
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Sect. 19. Be it further enacted, That if any

Mile stones

person or persons shall wilfully break, deface, Penalties for

pull up or prostrate any mile post or stone which defacing the

shall beplaced in pursuance of this act onthe side posts.

of the said road, or shall obliterate the letters or

figures inscribed thereon ; shall wilfully break,

pulldown, deface, destroy, or injure any direction

post, which shall be erected in pursuance of this

act, at the intersection of any road as aforesaid,

orthe board or index hand affixed thereto, in con-

formity with the provisions of this act, or shall

obliterate the letters or figures inscribed thereon,

or destroy, deface, or obliterate, the letters, figures

or other characters marked at any turnpike or

gate, which shall be erected in pursuance of this or gates.

act, for all or any of the purposes mentioned

therein, or the whole or any part of any printed

list of the rates of toll, which shall be affixed in

pursuance of the directions of this act, at any

such gate or turnpike-he or they so offending in doing.

the premises, shall each of them, for every such

offence, severally and respectively, forfeit and pay

tothe said president, directors and company, the

sum of twenty dollars, to be sued for andrecover-

ed, with costs of suit, before any justice of the

peace in manner aforesaid.

Fine for sa

Sect. 20. Be it further enacted, That the presi-

dent and directors of the said turnpike road , for Tolls may

the time being, shall and may, and they are here- be rented,

by authorised and empowered, at their choice and&c.

discretion, to grant, demise and to farm let, to any

person or persons with whomthey can agree, the

tolls and duties which, by virtue ofthis act, they

areauthorised to demand and receive, for passage

in, upon and along the said road, at any gate or

turnpike on the same, or any part of the same, for seven

for any term not exceeding seven years, under years.

such rents and convenient reservations and con-

ditions as the said president and directors shall
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agree upon; which grant and demise shall have

the same construction, force and effect, as other

the like grants and demises made between pri-

vate persons, have and receive at law.

Right hand Sect. 21. Be it further enacted, That all wag-

of the road goners, carters and drivers of carriages, of all

to be taken. Kinds, whether of burthen or pleasure, using the

said road, shall (except when overtaken or passing

by a carriage of slower draft) keep their horses

and carriage on the right hand of the said road, in

the passing direction, leaving the other side of the

road free and clear for other carriages to pass and

repass ; and ifany waggoner, carter or driver shall

Penalty for offend against this provision, he shall forfeit and

not so doing.

pay any sum not exceeding six dollars to any per-

son who shall, by reason thereof, be obstructed

in his passage, and will sue for the same before

any justice ofthe peace, to be recovered with costs

in like manner as aforesaid.

Sect. 22. Be it further enacted, That if any
Toll gather-

er punished toll-gatherer on said road shall unreasonably de-

for delay or tain, or demand, or receive from any person or

extortion.

Vexatious

suits, how

guarded a-

gainst.

persons using the said road, any greater or higher

rate oftoll thanby this act is authorised and allow-

ed, such toll-gatherer shall forfeit and pay the sum

oftwenty dollars for every such offence, one half

to the use ofthe overseers ofthepoor in the town-

ship in which the forfeiture shall be incurred, and

the other halffor the use ofthe person suing for

the same, to be recovered before any justice ofthe

peace where such offence shall be committed.

Sect. 23. Be it further enacted, That if in the

case of any suit or prosecution which shall be

commenced under the directions of this act, for

any penalty incurred under the same, whether by

or against the said company, their servants or as-

signees, the said suit or prosecution shall not be

sustained by the plaintiff or prosecutor, then and

in such case the person or persons prosecuted as
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aforesaid, shall recover, by the judgment of the

justice before whom such suit or prosecution shall

be depending, or by action before the court of

common pleas of the proper county, such sum,

notexceedingthe amount of the penalty for which

the suit or prosecution shall be commenced , as

shall be deemed a reasonable retribution for the

vexation of such suit or prosecution.

Sect. 24. And be it further enacted, That no

suit or action shall be brought or prosecuted by All suits to

any person or persons, for any penalty incur- be brought

red under this act, unless such suit or action shall within two

be commenced within two months next after the months.

fact committed ; and the defendant or defendants

in such suit or action, may plead the general issue,

and give this act and the special matter in evi.

dence, and that the same was done, in pursuance

and bythe authority of this act.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

February 20th, 1809.

Speaker of the senate.

CHAPTER XI

AN ACT appointing Ames Evans and George

Wilson, agents for the heirs ofJohn Wilson,

deceased.

thorised to

Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That Amos Evans and Agents au-

George Wilson, both of Highland county, state seli and con-

of Ohio, be, and they are hereby appointed agents vey certain

for the minor heirs ofJohn Wilson, late of Mason lots, in the

county and state of Kentucky, deceased ; and they town ofChil

are hereby authorised and empowed, by and with

the consentofthe guardian orguardians of the said

licothe.
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Proceeds:

minar heirs, to sell and convey, by a good and

sufficient deed or deeds, jointly with the other

beirs of the said John Wilson, deceased, the in-

terest or estate that the said heirs have to the inn-

lots, numbered one hundred and eighty-two and

ninety-one, upper half of out-lot, numbered one'

hundred and ten ; also, out-lots, numbered one'

hundred eleven and one hundred and twelve,

situated in the town of Chillicothe and county of

Ross.

Sect. 2. Be itfurther enacted, That the said

Amos Evans and George Wilson, be, and they

sale, how to are authorised to apply so much ofthe proceeds

be applied. of the sale of the fots aforesaid. as may belong to

the minorheirs of the said John Wilson, deceased,

as may be necessary to defray the expense which

has or may accrue, onthe division of the real estate

of the said deceased, so far as the said minor heirs

may be m arrears therefor, and the surplus, if any

there shall be, shall be applied towards the pur

chase oflands for the said minor heirs, in such

manner as the said guardians and agents may

deem most advantageous.

be valid in

law.

Sect. 3. And be it further enacted, That all

Acts, &c. to deeds ofconveyance duly executed and signed by

them as agents for the minor heirs of John Wil-

son, deceased, for the purpose before mentioned,

shall be good and valid in law, as if conveyed by

the said John Wilson in his life time.

Commence-

meul.

This act shall commence and be in force, from

and after the passing thereof.

ALEXANDER CAMPBELL.

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

January 24th, 1809.
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CHAPTER XII.

ANACT to amend anact, entitled “ An act for

the limitation of actions."

state.

Sect. 1. Be it enacted by thegeneral assembly

of the state of Ohio, That where any person or

persons against whom there is cause of action, Persons who

shail have left the state, and remained out of the have left the

same, at the time of such cause of action, given

or accrued ; or shall have feft the state or county,

and remained out of the same, in a place or pla-

ces, unknown to the person or persons, in whose

name such cause of action may exist, at any

time during such time as is limited by the statute

aforesaid, within which the several species ofac-

tions in said statute mentioned, are required, if at

all, to be sued or brought ; the person or persons,

who shall or may have such cause of action, shall Subject to be

have liberty to bring his, her or their action, or sue ontheir

actions, against such person or persons, within return.

such time as is limited bythe afore recited act,

after his, her or their return to the state or county.

Sect. 2. And be itfurther enacted, That ifin Judgments

any action or suit, commenced within the time arrested or

fimited by the aforesaid act, judgment be arrested reversed.

or reversed, and the time limited as aforesaid ex-

pire, the plaintiff may bring a new action : Pro- Proviso.

vided, he do it within one year after such judg-

ment has been arrested or reversed. Com-

This act shall take effect and be in force, from mence

andafter the first day ofJune next.

ALEXANDER CAMPBELL,

Speakerof the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

ment.

January 24h, 1809.
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CHAPTER XIII.

AN ACT repealing the act, entitled " An act o

encourage the killing of squirrels."

Sect. 1. Be it enactedby the general assembly

of the state of Ohio, That the act, entitled " An

act to encourage the killing of squirrels," passed

the twenty-fourth day ofDecember, one thousand

eight hundredand seven, be, and the same is here.

by repealed.

This act shall take effect and be in force, from

and after the passing thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

January 24th, 1809.

Speaker of thesenate.

CHAPTER XIV.

AN ACTrepealing so much of the act, entitled

" An act declaring certain streams navigable,"

as relates to StillWater.

Sect. 1. Be it enacted by the general assembly

ofthe state ofOhio, That so much of the act de

claring certain streams navigable, passed on the

seventeenth day of February, in the year of our

Lord one thousand eight hundred and eight, as

relates to Still Water, be, and the same is hereby

repealed.

This act to take effect and be in force, fromand

after the passage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.

January 24th, 1809.
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CHAPTER XV.

ANACTdirecting in what manner certain lands,

granted by congressfor the use ofschools, in the

Virginia military tract, shall be surveyed and

disposed of.

Surveyor,re.

Sect. 1. Be it enacted bythe general assembly

ofthestate ofOhio, That there shall be appointed
gister& trea-

by a joint resolution of the legislature, a surveyor, surer to be

register and treasurer, who shall each hold their appointed.

offices for three years, if so long they behave well,

and who shall, before they enter upon the duties

of their respective offices, enter into bond, with To give

sufficient sureties, of ten thousand dollars each, bond.

payable to the treasurer of state, conditioned for

the faithful performance of the duties enjoined on

them respectively, by this act.

Duty

veyor

of surSect. 2. Be itfurther enacted, That it shall be

the duty of the surveyor to proceed, forthwith, to

run off the lands granted by the United States for

the use of schools, within the Virginia military

district, (by their act, dated the second day of

March, eighteen hundred and seven) into quarter-

sections, in the same manner they are run off by

the United States. Both in the running of and

marking the boundaries of said lands, the said sur-

veyor shall be governed and regulated by in-

structions, in all respects similar to those given by

the surveyor-general ofthe United States, to his

deputies in similar cases, and for which he shall is compen

receive the same compensation that is allowed by sation.

the United States for like services.

Sect. 3. Be itfurther enacted That as soon as

the lands aforesaid are laid off into quarter- secti- Duty of the

ons, and a plat of cach quarter, township or secti- register.

on ( as the case may be) shall be deposited with the
To publish

register ; he shall give public notice in four news- the time of

papers of this state, a newspaper at Pittsburgh and sak .
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Brownsville, in Pennsylvania, and Wheeling, in

Virginia, that the said quarter- sections will be of

fered for sale, to the highest bidder, on a certain

day or days, and at a certain place, therein to be

named, and the terms on which said lands will be

sold ; which notice shall be given at least six

weeks previous to the day ofthe commencement

ofthe sale.

Sect. 4. Be itfurther enacted, That it shall be

Registerand the duty ofthe register and treasurer to attend at

treasurer tothe time and place of sale, and then and there

attend & of offer for sale, to the highest bidder, the whole of

fer the land said lands, beginning with the quarter-section
for sale.

which lie in the most north-easterly situation, and

thence west until those that lie in the same paral-

lel of latitude be offered ; then return eastward,

with those that lie in the next parallel of latitude,

and so on west and east, until all are offered for

sale : Provided, No part thereof shall be sold for

less than two dollars per acre, together with a pro-

Not to be portion ofthe expense of surveying, advertising

sold for less and offering for sale, which shall be ascertained and

than 8 2 per apportioned as is hereafter directed.

Proviso.

acre .

of sale.

Sect. 5. Be it further enacted, That the said

lands shall be sold as aforesaid, and paid for as fol-

Conditions lows, that is to say : There shall be paid to the

treasurer, at the time of making the purchase,

such sum as may be found chargeable on each

quarter-section, for the expense of surveying, ad-

vertisingand offering for sale as aforesaid ; and on

the remaining sum, the purchaser, his heirs or

assigns, shall pay yearly and every year forever,

at the rate of six per centum per year-subject,

however, to alteration by any succeeding legisla-

ture, so as to enable the purchaser or purchasers

to make such commutation as said legislature may

think expedient.

Sect. 6. Be it further enacted, That the first

payment shall not be required to be made until
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the 1st Mon-

the first Monday in the second February after the Payments to

purchase is made, and from thenceforth, forever, se made on

the payments shall become due and payable on day of Feb.

the first Monday of February, yearly : And in yearly.

case payment be not made on the first Monday of

February, as aforesaid, it shall be the duty ofthe

treasurer to enter upon the land of the delinquent Treasurer's

or delinquents, and give notice in the same man- duty in case

ner sheriffs may be required to do, for the time

being, in case of the sale of lands for debt, and

shall proceed to sell the same in the last week of

March, to such person or persons as will pay the

arrearages then due, and become bound for the

yearlypaymentsas they may become due thercon,

forever, agreeably to the conditions ofthe first sale

of such tract or quarter section.

of non - pay-

ment.

Manner of

Sect. 7. Be itfurther enacted. That the regis- conducting

ter and treasurer aforesaid, shall in all things ap- the sales.

pertaining to their respective offices, conduct the

business thereof, in the same manner, and be go-

verned bythe same rules, so far as they can pro-

properly apply, that the registers and receivers are,

in the public offices ofthe United States, for the

sale oftheir lands.

Sect. 8. Be itfurther enacted, That the regis- Register to

ter shall execute a deed or deeds oflease for nine- give a deed

ty-nine years, renewable forever, to the purcha- for lands

seror purchasers, to his, her or their heirs, execu- when sold.

tors, administrators, or assigns, conditioned, that

the person or persons so purchasing, his, her or

their heirs, executors, admimisrators, or assigns,

shall comply with the requisitions of this act, or

suffer the treasurer to enter thereon, and make

sale as herein before d.rected, which deed or

deeds of lease, he shall execute as other deeds

are executed, and record accurately, in a book to Deeds to be

be by him provided for that purpose, after which recorded.

he shall deliver it to the persen entitled thereto,

who shall have it recorded as other deeds ate.
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Register to

auditand set-

tle survey.

&c.

Sect. 9. Be it further enacted, That the re-

gister shall audit and settle the account of the

or'saccounts surveyor, and shall also audit and settle for such

printing, books and stationary as may be necessa-

ry, under the provisions of this act, together with

the expense attending the offering for sale the said

lands ; the amount of the sums due on such set-

tlement, shall be paid, with interest thereon, at

the treasury, on the certificate of the register.

Land not Sect. 10. Be it further enacted, That such of

sold at pub- the quarter sections as may not be sold at the pub-

lic sale tobe lic sale, when offered as aforesaid, shall be expo-

sed at private sale, at two dollars per acre, with the

addition ofthe contingent expense aforesaid, pay-

able in the same manner, and at the same yearly

period herein before mentioned.

offered at

private sale.

Register,&c .

ces at the

Sect. 11. Andbe itfurther enacted, That the re-

to hold off- gister and treasurer shall hold their offices at the

town ofMansfield, in the county of Richland, and

town of shall each receive yearly the sum of one hundred

Mansfield. and fifty dollars out ofthe avails of said lands, to-

Their com- gether with one and a half per cent. onthe amount

pensation. ofmoney received in the treasury ; subject, howe-

ver, to such alterations as any future legislature

shall think properto make.

Commence- This act to take effect, from and after the pas

sage therecf.
ment.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of thesenate.

February 17th, 1809.

Future elec.

tions to be

this act.

CHAPTER XVI.

AN ACT to regulate elections.

Sect. 1. Be it enacted by the general assembly

governed by ofthe state ofOhio, That all elections hereafter to

be holden for governor, sheriffs, county commis-



[ 113 ]

sioners, coroners, senators, representatives to the

general assembly and representatives to congress,

shall be held and conducted in the manner pre-

scribed in this act.

Sheriff to

provide box

es, &c.

Sect. 2. Be itfurther enacted, That each town- Each towns

ship in the several counties, shall compose an elec- a district.

tion district. The elections to be held at such Elections,

place as the trustees ofeach township shall direct. when held.

Sect. 3. Be it further enacted, That the she-

riffs ofthe several counties shall cause to be pro-

cured at the expence of the proper county, a num-

ber ofboxes equal to the number of townships in

such county, and cause one of said boxes, toge to be deposi-

ther with a copy ofthe laws passed at this session ted with

of the legislature, to be deposited with each town- township clk

ship clerk, whose duty it shall be carefully to pre-

serve the samefor the use of the electors, and carry

them to the proper place within his township, for

holding elections, when andasoftenas itmay benc-

cessary to meet and vote for officers under this act.

boxes.

Sect. 4. Be itfurther enacted, That each box

to be provided as aforesaid, shall be ofa sufficient Constructi-

size to contain the ballots of the township where onof the

it shall be deposited, and shall have a lid, secured

with brass or iron hinges, and a lock and key.-

Throughthe lid thereofthere shall be an aperture,

ofasize calculated to admit a single ticket atatime,

andbeneath it shallbe placedan iron spring-bolt, so

asto close the aperture, and exclude the admission

ofany thing into the box after the close ofthe poll .

Sheriff to

proclaim

Sect. 5. Be it furtherenacted, That it shall be

the duty ofthe sheriff, and he is hereby authori

sed and required, fifteen days at least before the

holding ofany general election , or ten days before

the holding ofany special election, to give public when and

notice by proclamation, throughout his county, ofwhere elec

the time ofholding such election , and the num:tions shall be

ber of officers at that time to be cho en, one copy

of which shall be set up at each of the places

upa

held:
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where the elections are appointed tobe holden.

Sect. 6. Be it further enacted, That all elec-

tions to be holden under this act, the poll shall

be opened between the hours of eight and eleven

Polls when in the morning, and close at four in the afternoon

tobeopened. ofthe same day.

Judges and

clerks.

Sect. 7. Be itfurther enacted, That at all the

elections to be holden under thisact, the trustees of

the several townships shall serve as judges, and

the clerk ofeach township, and such other person

as the aforesaid judges shall choose, shall serve as

clerks ofthe election, who, together withthejudges

aforesaid, after being duly sworn as herein after

directed, shall proceed to discharge the duties of

their respective offices, for which they shall re-

ceive one dollar per day, each, as a compensation

Compensa for their services, to be paid out ofthe treasury of

their proper county : Provided, That if either of

the trustees or clerk of any township, shall fail to

attend, at the time and places for holding the afore-

in case ofab- said elections, or ifeither of them should be a can-

tion.

Proviso,

sence.

Penalty

in case ofre-

fusal to act.

didate, then it shall be the duty of the electors

present to choose, viva voce, a suitable person or

persons, as may berequired, havingthe qualifica-

tions ofan elector, to act as a judge orjudges, or

clerk or clerks, as the case may be, ofthe election.

Sect. 8. Be it further enacted, That if any of

the trustees, or township clerks aforesaid, shall

fail to attend, or refuse to discharge the duties im-

posed on them according to the true intent ofthis

act, or if those who may be chosen to act in their

stead (in case oftheir absence or beingcandidates)

shall refuse to act in the capacity of judges or

clerks, as required by the provisions of this act,

in either case the person or persons so offending,

shall forfeit and pay a sum not exceeding ten dol.

lars, for the use ofthe county in which he or they

may reside, to be recovered with costs, before



[ 115 ]

any justice ofthe peace of the township, in an ac-

tion of debt.

Sect. 9. Be it further enacted, That previous Tobeswom .

to any votes being received, the judges and clerks

shall severally take an oath or affirmation, which

they are hereby authorised and empowered to ad-

minister to each other, in the formfollowing ; "I, Form of

A B, do solemnly swear, or affirm, (as the case oath.

may be) that I will perform the duties of a judge

of this election, or clerk, (as the case may be) ac-

cording to law, and the best ofmy abilities ; and

that I will studiously endeavor to prevent fraud,

deceit or abuse, in conducting the same."

vote by bal-

Sect. 10. Beitfurther enacted, That each elec. Electors to

tor shall openly, and in full view deliver, to one lot, andin

of the judges of the election, a single ballot, or what man-

piece ofpaper, on which shall be written or print- ner.

ed, in an intelligible manner, the name or names

ofthe person or persons voted for, with a perti-

nent designation of the office which he, or they,

may be intented to fill ; but no elector shall vote,

except in the township in which he resides.

Sect. 11. Be itfurther enacted, That thejudge Name of e-

to whom any ticket shall be delivered, shall, uponlectors to be

the receipt thereof, pronounce with an audible announced,

voice, the name of the elector, and ifno objecti

ons be made to him, and the judges be satisfied his qualifica

that the elector is a citizen of the United States, tion.

and legally entitled, agreeably to the constitution

and laws of this state, to vote at that election, he

shall immediately put the ticket into the box,with-

outinspecting the name or names writtenthereon,

Sect. 12. Be it further enacted, That when

objections are made to an elector, and in all other

cases where the qualifications of a person to vote amined on

is a fact unknown to either of the judges, they oath, &e.

shall have power to examine suchperson, on oath

or affirmation, touching his qualification as an

elector, or they may enquire into the qualifica-

tions of such elector on the oath or affirmation of

Electors

may be ex.
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attested.

disinterested witnesses, which oaths or affirma-

tions either of the judges are hereby authorised

to administer.

Sect. 13. Be it further enacted, That at the

Pollbooks to close ofthe polls, the poll books shall be signed

be signed & by the judges, and attested by the clerks, and the

names therein contained shall be counted, and the

number set down at the foot of the poil books, in

the manner herein after provided, in the form of

the poll books.

Sect. 14. Be itfurther enacted, That after the

Ballot boxes poll books are signed in the manner herein after

to be opened provided, in the form ofthe poll books , the ballot

and thejudg- box shall be opened, and the tickets or ballots

e's duty.

Clerk's duty

to record

Detection of

fraud.

Again.

therein contained, shail be taken out one at a time,

by one of the judges, who shall read distinctly,

while the ticket remains in his hand, the name or

names contained therein ; and then deliver it to

the second judge, who shall also read distinctly

the name or names therein contained, and pass it

to the thirdjudge, who shall string it on a thread,

and carefully preserve the same. The same me-

thod shall be observed in respect to each ofthe

tickets in the bollot box, until the number oftic-

kets taken out of the ballot box is equal to the

number of names contained in the poll books

Sect. 15. Be it further enacted, That the

clerks shall enter in separate columns, under the

names ofthe persons voted for , as herein after pro-

vided in the form ofthe poll books, all the votes

so as aforesaid read bythe judges.

Sect. 16. Be it further enacted, That where

two or more ballots are found folded or rolled to-

gether, it shall be considered as conclusive evi-

dence oftheir being both fraudulent.

Sect. 17. Be itfurther enacted, That if a bal-

lot shall be found to contain a greater number of

names for any one office, than the number ofper-

sons required to fill such office, it shall be consi-
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dered fraudulent asto the whole ofthe names de-

signated to fill such office, but no further.

Sect. 18. Be it further enacted, That a ballot What is not

shallnotbeadjudged fraudulentfor containingaless fraudulent.

numberofnamesthanthatauthorised tobe inserted.

Sect. 19. Be it further enacted, That after the Judges to

examination of the ballots shall be completed, the publicly pro-

number ofvotes for each person shall be enume- claim the re-

rated under the inspection of the judges, and set sult.

down as herein after provided, in the form ofthe

poll books, and be publicly proclaimed to the

people present.

Sect. 20. Be itfurther enacted, That the follow-

ing shall be the form of poll books to be kept by

the judges and clerks of election, held under

this act.

of on the

books.

" Poll book ofthe election held in thetownship

in the county of day of

in the year ofour Lord, one thousand eight Form of poll

hundred and AB, CD, and E F,judges,

and IK, andLM, clerks of this election , were se-

verally swornas the law directs, previous to their

entering on the duties of their respective offices.

Number and names

ofelectors.

Number and names

of clectors.

No. No.

1 A. B. 3 E. F.

2 C. D. 4 G. H.

It is by us certified that the number of electors at

this election, amounts to
A B

Attest,

CD

E F

Judges of

Election.
Certificate.

IK 2

LMS

Clerks.
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Form ofper-

sons voted

for.

E F

AB
.

B
.

c
A

CD
.

D

No. votes.

No. votes.

No. votes.

No. votes.

No. votes.,

No. votes.
C D

A B
No. votes.

N
A
M
E
S

O
F
P
E
R
S
O
N
S

V
O
T
E
D

F
O
R

A
N
D

F
O
R

W
H
A
T

O
F
F
I
C
E

;C
O
N
T
A
I
N
I
N
G

T
H
E

N
U
M
B
E
R

O
F
V
O
T
E
S

F
O
R

E
A
C
H

C
A
N
D
I
D
A
T
E

.

EP
.

G
o
v
e
r
n
o
r

.
R
e
p
r
e
s
e
n
t
a
t
i
v
e
s

i
n
t
h
e

s
t
a
t
e

l
e
g
i
s
l
a
t
u
r
e

.

R
e
p
r
e
s
e
n
t
a
t
i
v
e

i
n

C
o
n
g
r
e
s
s

.

C
o
u
n
t
y

c
u
m
-

m
i
s
s
i
o
n
e
r
s

.

S
h
e
r
i
f
f

.
C
o
r
o
n
e
r

.

A
.

B
.

C
.
D

S
e
n
a
t
e

.
R
e
p
r
e
s
e
n
t
a
t
i
v
e
s

A
CD
.

B
.

No. votes.

No. votes.

No. votes.

No. votes.
GH

Na. vates.
EF

No. votes
C D

A B No. votes.

No. votes.
E F

C D

ON

voles.

A B
No. votes.

No. votes.

No. votes.
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We do hereby certify that A B, had votes for

governor, CD, had votes for governor ; AB, Certificate.

had votes for senator in the state legislature ;

CD, had votes, &c.

A B

C D
Judges of

Election .

E F

Attest,

I K

Clerks.

LMS

cover and

Sect. 21. Be itfurther enacted, That after can-

vassing the votes in manner aforesaid, the judges Poll books to

before they disperse, shall put under cover one be put under

of the poll books, seal the same and direct it to sealed, and

the clerk of that county where the return is to bebyone ofthe

made ; and the poll book thus sealed and direct- judges, car-

ed, shall be conveyed by one of the judges, (to ried tothe

be determined by lot, if they cannot otherwise clerk ofthe

agree) to the clerk of such county at his office,

within five days from the close of the poll ; and

the other poll book, where the same is not other-

wise disposed of by this act, shall be deposited

with the township clerk, within three days from

the day of election, there to remain for the use

of those persons who may choose to inspect the

same.

county.

Sect. 22. Be itfurther enacted, That on the When and

sixth day after the day of election, (or sooner inby whom e

case all the returns be made) the clerk of the pened.

county, taking to his assistance two associate

judges of the common pleas, or justices ofthe

peace, or one of each, shall proceed to open the

several returns which shall have been made to his

office, and to make abstracts of the votes in the

following manner : The abstract of votes for go- Abstracts

vernor shall be on one sheet, and being signed by how made

the judges or justices, and clerk, or any two ofand where

them, shall be deposited in the clerk's office, and deposited.
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In case of

disability of

the clerks,

a copy thereof certified under the official seal of

such clerk, shall be enclosed and directed to the

speaker of the senate. The abstract of votes

for representatives to congress, senators and re-

presentatives to the general assembly, sheriffs,

coroners and county commissioners, shall be

ade onone sheet, and being signed in like man-

ner, shall be deposited in the clerk's office , and a

copy thereof certified as aforesaid, shall be en-

closed and directed to the secretary of state. In

making the abstract of votes as aforesaid, the

judges or justices and clerk, shall not decide on

the validity of the returns aforesaid , but shall be

governed by the number of votes stated in the

poll books.

Sect. 23. Be it further enacted, That whenever

it shall so happen that the clerk of any ofthe courts

ofcommon pleas shall die , be absent, or from any

other casualty, be prevented from opening the re-

onwhom the turns ofvotes at any election , it shall be lawful

duty de-
for his deputy to discharge the duties required of

volves.

such clerk by law; or ifthe office of such clerk

is not represented by deputy, and such clerk be-

ing absent, or in any wise disqualified to serve as

aforesaid, it shall be the special duty ofthe associ-

ate judges ofthe county in which such election

was held, to attend immediately, at the seat ofjus-

tice of such county, and they, or a majority of

them, shall there proceed to open all returns of

elections for such county or counties, and per-

form the same duties that are required ofthe clerk

ofthe court and judges or justices ofthe peace.

Sect. 24. Be it further enacted, That if any

Equal num- number ofpersons, greater than the 1 umber of

bers tobede- offices required to be filled, shall be equal in votes,

termined by the clerk and judges or justices aforesaid, shall de-

termine by lot which of the persons shall be duly

elected.

lot.

Forms not
Sect. 25. Be itfurther enacted, That no electi
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on shall be set aside for want of form in the poll essential.

books, provided it contains the substance.

form a dis

trict.

Sect. 25. Be it further enacted, That where

two or more counties compose a district and elect
The duty of

in common, members of the general assembly, and clerks in

the judge

one of the judges of each election district shall case of two

Carry one of the poll books to the clerk's office of or more

that county in which the election is held, within counties

five days after the day of election, and the clerk

shall forthwith proceed to open the returns from

the several election districts, in the same manner

and under the same regulations, that the clerks of

the original counties are bound to do by this act,

and make out a fair abstract of the votes given

within the county, under the seal of the court of

common pleas, and attested by the clerk, and

transmit the same, by special messenger, to the

clerk's office of the original county, within ten

days after the day of election, who shall receive

and open the same, in the saine manner as returns

ofelection districts, and incorporate the returns

from the new countyor counties, with the returns

ofthe clection districts ofthe original county, and

make out and deliver to the persons elected, certi-

ficates of their election, agreeable to the regulati

ons ofthe twenty-first section of this act.

Certificates

Sect. 27. Be it further enacted, That the clerk The highest

and judges, or justices shall, and they are hereby number of

authorised to adjudge and declare the person hav. voies to be

ing the highest number of votes for sheriff, coro↳ declared by

ner, or county commissioner, and the person or &c.the judges

persons having the highest number of votes for se-

nators or representatives to the general assembly,

duly elected, subject to an appeal to the court ofAppeal.

common pleas of the proper county, in case of

the contested election of sheriff, coroner, or coun-

ty commissioner : Provided, notice of such

peal be entered with the clerkofthe county, within

twenty days from the day of election, and to that

ap-
Proviso.
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election.

branch of the legislature to which any person may

be returned, where an election is contested.

Sect. 28. Be itfurther enacted, That the clerk

Certificate of shall make out fer the sheriff, coroner, county

commissioner and each ofthe senators and repre-

sentatives to the general assembly, who have the

highest number ofthe votes given, a certificate of

such his clection, and shall deliver the same to the

person entitled thereto, upon demand.

Bribery,

ed.

Sect. 29. Be it further enacted, That if any

person shall, directly or indirectly, give or

promise any meat, drink or any other reward, with

an intention to procure his election, orthe election

ofany favorite candidate, he shall be rendered in-

how punish-capable for two years, to serve in the office for

which he was a candidate, and also forfeit and pay

for every such offence, a sum not exceeding five

hundred dollars. And if any person shall furnish

an elector who cannot read, with a ticket, inform-

ing him that it contains a name or names different

from those which are written or printed therein,

with an intent to induce himto vote contrary to

his inclination, he shall forfeit and pay asum not

exceeding one hundred dollars.

Fraud.

Notice of

Sect. 30. Be it further enacted, That if any

candidate or elector of the proper county, chooses

contest to beto contest the validity ofany election, or the right

delivered in of any person proclaimed duly elected to his seat
writing, in the senate or house of representatives, such

per-
touching the

pointsin dis- son shall give notice thereof in writing, to the

pute. person whose election he intends to contest, or

leave a written notice thereof at the house where

such person last resided, within twenty days after

the election, expressing the points on which the

same will be contested, and the names of the two

justices of the peace who will officiate at the taking

ofdepositions, and when and where they will at-

tend to take the same ; and such notice shall be

served at least ten days before the day pointed out
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therein for taking depositions : Provided, That Provise.

the time fixed upon for taking such depositions,

shall not exceed thirty days from the day of electi-

on. Andthe said justices, or either ofthem, shall

have power, and they are hereby authorised and

required to issue subpanas to all persons whose Subpœnas to

testimony maybe required by either ofthe parties, issue,

commanding such person to appear and give tes-

timony at the time and place therein mentioned,

under the penalty of fifty dollars for every such

offence, to be levied on each and every delinquent punishment

who hath been duly served with process. And for neglect.

the said two justices when met, shall hear and

certify under seal, all testimony relative to such

contested election, to that branch ofthe general

assembly where the person whose seat is contest-

ed, may be returned toserve attheir next session.

No person shall contest the election of any sena- Qualification

tor or epresentative, unless he is an elector ofthat of a contest-

county or district, from which the person is re. or.

turned to serve. No testimony shall be received

bythe justices, on the part ofthe person contest where depo-

ing the election, which does not relate to the point sited.

specified inthe notice, a copy of which notice, at-

tested by the person who delivers or serves the

same, shall be delivered tothe saidjustices, and by

them transmitted to that branch of the general as-

sembly where the contest is to be decided, with

the other documents.

Sect. 31. Be it further enacted, That the me-

Evidence,

thod to be pursued in contesting the election ofThe same as

any person proclaimed sheriff, coroner or county regards sha

commissioner, shall in every respect, be similar riff.

to the method directed as aforesaid to be pursued

in contesting the election of senator and represen-

tative to the general assembly, save only that the

testimony taken as aforesaid, and all matter rela-

tive to such contest shall be sent to the court ofEvidence

eommon pleas of the proper county, on or Lefore where de

posites.
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Certificates

for represen.

tatives.

the second day of the term next ensuing the thir-

ty days allowed inwhichtotake depositions, by the

preceding sections. And the said court of com-

mou pleas, attheir said first term , after thirty days

aforesaid have expired, shall hear and determine

the said contest.

Sect. 32. Be it further enacted, That within

thirty days after the day of election , or sooner, in

Case returns are received from all the counties, the

secretary of state, in the presence ofthe governor,

shall open the returns made to him, and after as-

certaining the number of votes given to different

Returns, by persoas, for representatives to congress, he shall

whom open- give to the person having the highest number, a

ed, and in certificate of his election ; which certificate shall

Wat be signed by the governor, sealed with the great

seal , and countersigned by the secretary of state.

man-

ner certified.

F.

S.ct. 33. Be itfurther enacted, That the judge

Compensati- who carries the poli book to the clerk ofthe court

of common pleas of the proper county, shall be

entitled to receive for the same, such compensa-

tion, as shall be allowed him by the commission-

ers of the respective counties, to be paid on the

order of such commissioners, out of the respec-

tive county treasuries.

Refusal to

open re-

turns,

Sect. 34. Be itfurther enacted, That ifany as-

sociate judge, justice of the peace, clerk ofthe

court ofcommon pleas, or sheriff, who may open

the returns, charged with any duty under this act,

shall refuse or neglect to perform such duty, ac-

cording to the true spirit and meaning of this act,

he shall, upon conviction thereof, before any court

how punish- where the same may be cognizable, be fined in

any sum, at the discretion of the court, not ex-

ceeding two hundred dollars.

ed.

Fines, how

Sect. 35. Be itfurther enacted. That all fines

and penalties imposed by this act, and not herein

recoverable. Otherwise provided for, shall be recovered with

costs of suit, in an action of debt, or by indict

ment for the use ofthe county.
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Sect. 36. And be it further enacted, That an

act, entitled " An act to regulate elections," pas- Repeal.

sed 15th of April , 1803 , and ali other laws and

parts of laws, that come within the purview of

this act be, and the same are hereby repealed.

This act to take effect and be in force, from Commence.

and after the first day of June next.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 15th, 1809.

Speaker of the senate.

ment.

CHAPTER XVII.

AN ACTfor opening and regulating roads and

high-ways

missioners

Sect. 1. Be it enacted by the general assembly

ofthe state ofOhio, That all roads and highways,

established by law, shall be opened, amended and Countycom

kept in repair, or vacated, agreeably to the provi- to apply and

sions ofthisact; and the county commissioners, or enforce or

any two ofthem , in their respective counties, shall ders.

have authority, upon application, to make and en-

force all orders necessary therefor, for which pur-

pose they shall assemble themselves at their usual

meet.

place ofmeeting in their several counties, on the When and

first Mondays of March, June, September and where to

December, yearly and every year, and shall con-

tinue by adjournment from day to day, until the

business before them be finished.

Sect. 2. Be it further enacted, That every Mode of es-

application for a road, shall beby petition, specify- tablishing

ing particularly where such road shall begin, the roads.

remarkable places by which such road is intended

to pass,
if any, and where the same shall end,
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Alterations

ofroadsto be

advertised.

Appoint.

mentby

comm'rs.

View of

ground.

signed by at least twelve land- holders ofthe coun-

ty ; and such petition shall be presented to the

commissioners by one of the first twelve signers

of the same, who shall enter into bond with suffi-

cient security, payable to the treasurer of such

county forthe costs arising on such petition, sur-

vey and view, unless the road so petitioned for,

shall appear to said commissioners to be of gene-

ral and public utility tothe citizens of the state or

county at large, then the costs attending the same,

shall bepaid out of the county treasury.

Sect. 3. Be it furtherenacted, That previous

any application being made for an order to lay

out a new road, or to alter an established road,

such intended application shall be advertised in

three public places in each township, through

which such proposed road may be designed to

run, at least thirty days prior to that meeting of

the commissioners to which the intended applica-

tion is to be made.

Sect. 4. Be itfurther enacted, That upon the

presenting of a petition, in the form aforesaid, and

the commissioners being satisfied that the petition-

ers have given the notice required by this act, the

commissioners shall order such petition to be au-

diblyreadinopen meeting, and thereupon shall ap-

point three disinterested landholders, who, or any

two of whom , after having been sworn, before

any judge orjustice of the peace, having had six

days previous notice, from some one of the

petitioners, shall proceed at the time directed by

the said commissioners, to view the ground along

which said road is proposed to be conducted, as

nearthe prayer of the petitioners, as a good road

can be obtained at a reasonable expence, and shall

truly and impartially take into consideration the

utility and inutility, convenience and inconveni-

ence which will result (as well to individuals) as

to the public, if suchroad should be opened, and



[ 127 ]

if a majority of said land-holders shall be of Report of

opinion that such proposed road, if established , comm'rs.

would not be useful nor of public convenience,

they shall report accordingly.

Sect. 5. Be itfurther enacted, That the com-

missioners shail, at the meeting in which they ap- Appoint-

point viewers, to view and report on any particu- ment ofsur-

lar road as aforesaid, appoint a skilful surveyor, sistants.
veyor andas-

who shall taketo his assistance two active men, as

chain carriers, and one marker, and he, together

with his chain carriers and marker as aforesaid,

shall attend with saidviewers, at the time andplace

first appointed by the commissioners, and shall

survey such road, according to the view of said

land-holders, or a majority of them, conspicu-

ously marking the same throughout, and truly

noting the courses and distances thereof, and at

every

pro-

mile's end, shall erect a monument expres- Mile stones.

sing the number thereof, and shall protract the

survey of said road, which, together with the

ceedings of the said viewers, shall be certified

respectively, and returned to said commissioners

at their next session to be held for said county,

and the commissioners on receiving such return,

shall cause the same to be publicly read in open

meeting, on two different days of the same meet-

ing ; and if no objections are made to such pro-

posed road on the second reading, and the com-

missioners are satisfied that the same will be of

public utility, they shall order such road to be

opened a necessary width not exceeding sixty six Width of

feet, and made in other respects convenient for the road.

passage of travellers and carriages, and cause a

record thereof to be made, which thenceforth

shall be deemed a public highway.

Sect. 6. Be itfurther enacted, That objecti- Objections,

ons to a public road shall be made by at least by whom to

twelve land-holders of that part of the county be made.

through which the same runs, which objections
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expences

shall fall.

shall be stated in writing, with their names sub.

scribed thereto, previous to a record being made

of the same; and when such objections are made

informaforesaid, andpresentedto the commission-

ers, by one of the first twelve signers of such ob-

jection, who shall enter into bond with sufficient

security, payable tothe county treasurer, for all

costs and charges which may accrue on such re-

On whom view, unless the viewers who shall be appointed

by the commissioners, shall be of opinion that

such road will be useless, inconvenient or burden-

some, and thereupon the commissioners shall ap

point five disinterested land-holders of the coun-

ty, who shall not be related to any of the parties

interested in opening or objecting against such

proposed road, and shall assign a day for such

land - holderstomeetwhere suchproposed roadshall

begin ; and the land-holders respectively, having

had six days previous notice from some one of

theobjectors, to meet onthe day, and atthe placeas-

signed bythe commissioners, and after having ta

ken an oath or affirmation before some judge ofthe

the court ofcommon pleas, or justice of the peace,

Continued. shall faithfully and impartially view and report to

thesaid commissioners, attheirnext meeting, whe

ther such road, if opened and kept in repair by

the public, will be useless, inconvenient and bur-

densome, or otherwise ; and if the viewers be-

ing qualified as aforesaid, or any three of them,

agree and report in writing, certified and signed

by themselves, that such proposed road, if open-

ed, will be useless, inconvenient or burdensome

to the public, then unless the petitioners will agree

to open and keep in repair such proposed road,

at their own private expence, all the proceedings

shall be stayed, and the person who presentedthe

first petition for such read, shall pay all costs and

charges which may have accrued onthe view and

review of such road : but if three of the said

Continued.
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viewers shall agree and report in form aforesaid,

that such proposed road ifopened, will be ofpub-

lic utility, then and in that case, the objectors shall

pay all costs and charges which may have accrued

on such review, and such road shall be ordered

to be recorded and opened in manner aforesaid,

and shall thenceforth be deemed a public road.

dressed.

Sect. 7. Be it further enacted, That if any

person through whose land any proposed county Aggrievan

road may run, feels himself or herself aggrieved ces, how rel

thereby, such person or persons may, at any time

before such road is opened, set forth his or her

aggrievances in writing to the commissioners at

ther session to which the return of such road is

made, and the commissioners shall appoint five

disinterested and reputable land-holders of the

county, who shall meet on such objector's land,

where such road crosses the same, at such time

as shall be directed by said commissioners, and

after having taken an oath or affirmation before

some person authorised to administer oaths, truly

and impartially to asses the damage or several da-

mages which any such objector or objectors will

sustain by reason of such road, in case the same

shall be opened and continue through his or her

land, having had six days' previous notice by ei-

ther of the parties, said land-holders shall proceed

to review said road through the land of such ob-

jector or objectors, and in assessing the damage or

damages, the said land -holders shall take into view Continued.

the value ofthe objector or objector's estate, and

adjudge how much less valuable the same will be

rendered, ifsuch road should be established and

opened ; and in case the said land- holders (being

qualified as aforesaid) or any three ofthem , should

agrceinassessingdamagestotheamountofthe costs

accruing on such review, or upwards, they shall

make out a report in writing, and certify and sign

the same, which shall be by some one of said

R
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Continued.

Provision for

payment of

damages.

land-holders, delivered to the commissioners at

their next quarterly session ; and upon such re-

port made, in manner and form aforesaid, the

commissioners shall issue their order on the trea-

surer of the county, for the amount of the da-

mage ordamages, so assesedand returned, payable

to the person or persons sustaining such damage

or damages ; but if the land-holders appointed

and qualified as aforesaid, or a majority of them,

should be of opinion, that such objector or objec-

tors is not entitled to damages in form aforesaid,

they shall report accordingly, and in that case the

objector or objectors shall pay all costs and char-

ges arisingfrom such review, atthe suit of either

of said land-holders, in the name of the whole of

them, before any justice of the peace within the

township wherein such objector shall reside, by

action of debt or otherwise, and such road, so ob-

jected to, shall be ordered tobe recorded andopen-

ed in like manner as though no such objections

had been made : Provided, That no public road

shall be opened through any objector's land who

has received an order from the commissioners for

damages as aforesaid, until such money is actual-

ly paid, or legally tendered to such objector or ob-

jectors.

Sect. 8. Be itfurther enacted, That in all ca-

Re-examina- ses where the county commissioners shall appoint

mination by land-holders to assess damages, under the seventh

commission- section of this act, such commissioners may (ifin

ers,

their opinion the nature ofthe case should require

it) authorise such land-holders to re-examine the

ground through such objector's land, and if a ma-

jority of such land-holders are of opinion that

such road could be run through such objector's

land in any other part thereof than that whereon

such road was first run, so as to satisfy the objec-

tions raised against the opening of such road, or

decrease the damages which must necessarily ac-
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crue, if opened , and without increasing the dis- with power

tance to the injury of the public, or increase the to revoke.

labor in opening and keeping such road in repair,

such land-holders shall take to their assistance a

skilful surveyor, and proceed to survey and mea-

sure the ground, and proceed in all other respects

as directed by the ninth section of this act, in case

of a person wishing to turn a road through ano-

therpart of his land.

to allow an

Sect. 9. Be it further enacted, That if any Comm'rs.

person through whose land any road doth or may alteration of

run, shall be desirous ofturning such road through the original

another part of his, her or their land, such person road .

or persons may petition the commissioners while

in session, to permit him, her or them , at his, her

or their own expence, to turn such road through

another part of his, her or their lands, en as good

ground, and without increasing the distance to the

injury of the public ; and upon such petition, the

said commissioners shallappoint three disinterest-

ed land-holders of the county, who shall proceed

to re- view the ground on which such road is dc-

signed to be turned, and measure the respective

distances of that part of the road already estab-

lished, and ofthe proposed way until it shall inter-

sect the said established road, and after viewing

and measuring the same, the said land-holders, or

any two of them, shall make out a report in wri.

ting, certifying theseveral distances, together with

their opinion respecting the ground on which such

proposed road is requested to be run, which shall

be signed by said land-holders, and bythem re-

turned tothecommissioners, at their nextsession ;

and if it shall appear to the satisfaction of the com-

missioners, that the ground on which such new

part of the road is designed to be run, is equally

good fora road, and the difference in the distance

will not be injurious to the public, such commis road, previ

sioners shall permit him, her or them, to turn ously.

Petitions to

openanother
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Roads use

less may be
vacated,

ner.

such road, and on receiving satisfactory assurance

that the petitioner or petitioners have opened such

proposed road equally convenient for travellers and

carriages, they shall vacate so muchof the former

road as shall lie between the different points ofin-

tersection, and record such alteration, which after-

wards shall be a public road or highway.

Sect. 10. Be itfurther enacted, Thatwhen any

public road shall be considered useless, and the

repairing thereof is an unreasonable burthen, any

twelve land-holders within the neighborhood of

that part of the county through which the same

shall run. may make application in writing to the

commissioners, subscribed by themselves, setting

forth their reasons wherefore they wish such road

how, and in vacated, which shall , during the meeting of the

what man- commissioners to which it shall be presented, be

publicly read in open meeting on two different

days ofthe same meeting, and no further or other

proceedings shall be then had thereon, but the

same shall be continued to the next meeting,

wherethesame shallagainbe readasaforesaid , when

ifobjections are notmadethereto, inwriting, signed

by twelve land-holders, said commissioners shall,

on any day inthe said meeting other than the first,

Charges, by proceed to vacate such public road, and the costs

whom tobe and charges shall be paid out ofthe county trea-

paid,
sury; but if obligations are made in form afore-

said, the commissioners shall proceed to appoint

viewers, and under the same regulations as di-

rected by the fourth section ofthis act, in case of

appointing viewers on a new road, who shall also

report in the same manner (the survey excepted)

as viewers are directed to do in laying out new

roads : Provided, That nothing in this section

contained, shall be understood to give authority
provided no

part of towns to said commissioners to vacate any street or alley

c. shall be in any town which hath, or may be laid out

vacated,&c. by the proprietors thereof, or byany other person
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or persons, andgivenfor public use ; and all roads

laid out under the authority of the act, entitled,

" An act appropriating part ofthe three per cent. Or the three

granted for laying out, opening and making roads per cent.

within this state," and the several acts amendato-

tion.
ry thereto, shall be kept in repair, and be liable Appropria

to the same order as is provided in this act, any

thing contained in any other law to the contrary

notwithstanding.

Appeals,

where to lie.
Sect. 11. Be itfurther enacted, That an appeal

from the proceedings of the commissioners under

this act, shall lie and be allowed to the courts of

common pleas : Provided, That such appeal be

entered withthe clerk ofthe commissioners with-

in fifteen days after the proceedings were had be-

fore said commissioners, by the appellant or ap Appeals

pellants entering into bond, with sufficient secu- when and

rity, forthe costs and charges ofsuch appeal, and where tobe

the courts ofcommon pleas are hereby empower-

ed, on every such appeal, to order and appoint

another view of such road, and proceed thereon in

like manner as the commissioners are enabled by

this act to do : Provided, further, That no order

for openingany road shall be issued, until the time

allowed by this section for an appeal shall have

expired.

entered.

ted.

Sect. 12. Beitfurtherenacted, That ifany person Private

or persons shall, for the convenience ofthemselves roads how

or neighbors, wish to have a private road laid out, to be regula

from the plantation or dwelling place ofany per-

son or persons, or from any mill, house ofpublic

worship,orpublic road, orfromoneroadtointersect

another, the person or persons applying for the

same, shall advertise their intention, as by this

law required in case of public roads, and shall pe-

tition the trustees ofthe proper township or town-

ships through which it is designed to be run, who

shall proceed in every respect as is by thus act pro-

vided in case ofpublic roads, and such roads shall



[ 134 ]

not be obstructed by the owners ofthe lands

through which they may run, withoutthe consent

of the party interested in laying out, opening and

keeping the same in repair ; and if any person or

Reference to persons shall be desirous ofturning any road laid

9th section. out under the provisions of this section, through

another part of his, her or their land, such person

or persons may petition the trustees ofthe proper

township for that purpose, who shall proceed in

everyrespect as is required by theninth section of

this act, in case of public roads : Provided, That

no road laid out in pursuance ofthis section, shall

exceed twenty feet in breadth, and that the petiti-

oner or petitioners shall defray every expense and

charge of laying out, opening and keeping the

same in repair.

Proviso.

duty.

Sect. 13. Be it further enacted, That all white

Duty on male persons of the age of twenty-one years and

public roads. upwards, who have resided three months within

this state, and who are not a township charge, shall

be liable yearly and every year, to do and perform

two days ' work onthe public roads, under the di-

Supervisor's rection of the superior within whose district

they shall be respectively resident, and it shall be

theduty ofevery supervisor to call out every such

resident as aforesaid, when in his opinion it may

be expedient to work on the public roads within

his district, and if any such resident being per-

sonally warned by the supervisor, or leaving a

written notice at his place ofabode, or by some

person by the direction ofthe supervisor, bywhom

such warning can be proven, shall refuse or ne-

glect (haying had three days' previous notice) to

attend by himself or substitute, to the acceptance

of the supervisor, on the day and at the place di-

rected bythe supervisor for working on the pub-

lic road, with such necessary and common arti-

cles ofhusbandry as the said supervisor shail have

directed him to bring, wherewith to labor, or hav-
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how to be

accounted

for.

ing attended, shall refuse to obey the directions Forfeitures

of the supervisor, or shall spend the day in idle- of defin-

ness, or inattention to the duty assigned him, eve- quents,

ry such delinquent or delinquents shall forfeit and

pay, for every such neglect or refusal, the sum of

one dollar, to be recovered by action of debt, be-

fore any justice of the peace, at the suit ofthe su-

pervisor within whose district such delinquent or

delinquents shall reside, (having first made a per-

sonal demand of the same) which shall be account-

ed for the said supervisor at the annual settlement

with the trustees of his township, and be appro-

priated towards repairing the public roads through

the same: Provided, That in case any person

should remove from one district to another, who

shall, prior to such removal, have performed the

whole, or any part ofthe labor, or in other re-
Extra duty

spects have paid the whole, or any part of his road tobe allow-

tax , as by this act required, and shall produce a el.

certificate of the same from the supervisor ofsuch

district, such certificate shall be a complete dis-

charge (as far as therein expressed) for the like

requirement for that year : Provided, also, That Exemption.

all persons who may bedeemed bythe supervisor

unable, from bodily infirmity, to perform the ser-

vice by this section required, such persons shall

be exempted from the requisitions of the same.

Sect. 14. Be itfurther enacted, That the trus- Road tax.

tees ofthe several townships within any countyin

this state, through which one or morepublic roads

may run, shall levy a road tax (in addition to the

labor above-required )within their respective town-

ships, having a special regard tolevy the same on

each individual, in proportion to his or her coun-

ty tax yearly and every year, on such objects of

taxation as are taxable for county purposes, pro-

vided the situation of public roads should require

such tax-to be appropriated for the opening,

elearing and repairing the several public roads and

Proviso.
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highways within their respective townships, in

such manner as shall be by this act directed ; Pro-

vided, also, That such tax shall not exceed the

county tax levied in the same year.

Sect. 15. Be it further enacted, That the trus-

Trusteesin tees in the several townships within any county

particularin-through which one or more public roads may

stances may run, wherethere is no county levy collected , shall;

levytaxes. if they deem it necessary for opening and keeping

in repair public roads and highways in their re-

spective townships, levy a tax for that purpose :

Provided, That the same do not exceed the rates

prescribed bylaw for county taxes.

Proviso.

emption

oftax, see

14th sect. •

Sect. 16. Be it further enacted, That each and

Rate of ex- every person charged with a tax agreeably to the

fourteenth section of this act, may discharge the

same by working on the public roads within their

respective townships, under the direction of the

proper supervisor, within their respective districts,

at the rate of sixty-two and a half cents per day ;

and whenever the supervisor as aforesaid, shall

find it expedient to call out the inhabitants within

his district, under the provisions of this section,

he shall at each time give the same notice, and in

the same manner, as is required by the thirteenth

section ofthis act.

Sect. 17. Be itfurther enacted, That whenany

Credit to be person or persons shall do and perform more la.

given for ex- bor on the public roads, at the rate aforesaid, than

tra labor, &c. his or their tax levied as aforesaid for that year,

shall amount to, the supervisor under whom he or

they performed such labor in advance, shall certi-

fy the same to his successor, who shall place the

amount of such extra labor to the credit of such

person or persons who shall respectively have per-

formed the same, and it shall be considered as a

complete discharge of so much ofhis ortheirroad

tax, for the succeeding year, or to any person with-

in the district to whom he may transfer the same.
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Sect. 18. Be it further enacted, Thatthe super- Duties of su-

visors shall cause to be opened all new roads laid pervisors,

out and ordered to be opened by the commissi-

oners aforesaid, and also effectually to clear and

keep in repairthe same, and all other public roads

within their several districts , and shall respective-

ly have full powers and authority to enter upon

any unimproved lands nearor adjoining the public and his

roads, to dig or cause to be dug any gravel, sand rights .

orstone, or to gather any loose stones, that he or

they may conceive necessary for the purpose

aforesaid, and to enter on any lands adjoining or

lying near the public roads, within their respec-

tive districts, to make such drains or ditches

through the same, as he or they conceive re-

cessary to drain the waterfrom such roads : Pro-

vided, The same be done with as little damage

as may be to the owner of such lands ; which

drains and ditches so made shall be kept cpen by

such supervisor, if necessary, and shall not be

stopped up by the owner or occupier of such

lands, or any other person or persons, under the

Proviso.

penalty of forfeiting the sum of ten dollars for Penalty.

every such offence, to be recovered and appropri-

ated in manner as aforesaid.

visors.

Sect. 19. Be it further enacted, That the su- Waggons &

pervisor (if he deem it expedient) may order any teams to be

person within his district, to bring a waggon and at the dispo

team for the purpose of conveying any gravel, sal of super-

sand, stone or timber, to any place where the

same may be wanted, and such supervisor shall

place the amount of such service to the credit of

such person, as a discharge of so much of his

road tax, levied pursuant to the fourteenth sec-

tion of this act ; and it shall be the duty of the

trustees in each township , at their meeting for the

purpose of levying a road tax , to fix a certain mode of

rate for a waggon and team of four horses, or ox- payment.

en, and driver, not exceeding two dollars and finy

S
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cents per day, and for a cart or a waggon and team

Quantum. of two horses, or oxen, anddriver, not exceeding

one dollar and fifty cents per day, and transmit a

copy of such rates to each supervisor within the

township.

Posts at

pence.

Sect. 20. Be it further enacted, That each su-

pervisor within his district, shall erect and keep up

township ex- a post at the forks of every public road, contain-

ing an inscription, in legible characters, directing

the way to the next town or public place on each

road, at the expence of the township, and if any

person or persons shall demolish or throw down

any such post, deface or alter any inscription

thereon, with anintent to destroy orimpairthe utili-

ty of such design, the person or persons so of-

Penalty for fending, shall, for every such offence, forfeit and

defacing , pay to the supervisor of such road, or any other

prosecutingforthe same,ten dollars, to be recover-

ed and appropriated as before directed.

pay.

&c.

Sect. 21. Be it further enacted, That each su-

Supervisor's pervisor shall receive, for every day he shall be

necessarily employed in warning and superintend-

ing the workmen on the roads, over and above

twodays, the sum of seventy- five cents, and such

further compensation as the trustees shall think

reasonable.

Sect. 22. Be it further enacted, That the se-

Remedy of veral supervisors within their respective districts,

supervisors. shall collect by suit or otherwise, all fines, for-

feitures and penalties, arising and accruing under

the provisions of this act, and also all taxes levied

in pursuance ofthis act, which are not discharged

agrecably to the provisions of the sixteenth sec-

tion of this act, and pay the same into the town-

ship treasury, on or before the first Monday of

March, annually, (except such part of the same,

which from the amount in the hands of any one

individual, shall by law be entitled to stay of ex-

ecution, in which case he shall render a full and

Where and

when to be

paid.
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perfect account of his proceedings therein, at the

time and place above specified ) and the treasur-

er's receipt shall be his voucher to the trustees of

his proper township, at a settlement with them.

tees shall

meet.

Supervisors

to attend

Sect. 23. Be itfurther enacted, That the trus- When and

tees ofthe respective townships, shall meet at the where trus-

place of holding the annual township elections, on

the first Monday in March annually, at which time

and place the several supervisors ofthe township

shall attend and produce the township treasurer's

receipt for all taxes, fines, penalties and forfeitures with re-

by him collected , as also, a full and clear statement ceipts, &c

of all suits by him instituted against any person or

persons, where by law he or they would be enti

tled to a stay of execution, which return shall be

by the supervisor making the same, on oath or af-

firmation, and the trustees are hereby authorised

and required to adjust and settle all accounts so

producedto them as aforesaid, and to allow such Amount to

charges and sums for delinquencies , as they or a
beliquidated,

majority ofthem shall thinkjust and reasonable ;

and ifupon a fair and accurate settlement as afore-

said, there shall appear to be a balance due to such

supervisor, for services rendered under this act,

the said trustees shall give him or them, an order

on the township treasurer for the amount of the

sum that shall appear to be due, which order shall

bethe treasurer's voucherfor the same, and ifany and how.

supervisor or supervisors shall neglect or refuse

to render their accounts as aforesaid, any court

having cognizance thereof, on application made to

the same, bythe trustees or anytwo ofthem, up-

on satisfactory proof of such neglect or refusal be-

ing made, shallfine suchdelinquent or delinquents

in
any sum not exceeding ten dollars, and shall Delinquents

moreover be subject to the suit of the trustees,

for the amount ofhis duplicate ; and ifany super-

visor shall think himselfaggrieved, by the settle-

mentofhisaccounts as aforesaid, hemay appealto

to be fined .
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Appeal.

Penalty of

supervisor

for neglect,

&c.

Proviso.

Remedy.

ofroads.

thenextcourtofcommonpleas ofsuchcounty, who

shall take such order therein, and give such reliet

as tothem shall appearjust andreasonable, and the

same shall be conclusive and binding on all

parties.

Sect. 24. Beitfurther enacted, That each and

every supervisor who shall refuse or neglect to

perform the several duties enjoined on them by

this act, shall forfeit and pay a sum not excceding

fifty dollars forevery such offence, to be recovered

at the suit ofthe trustees oftheir respective town-

ships, before any justice ofthe peace within such

township, which shall be appropriated in the

same manner as other fines are appropriated un-

der this act : Provided, That if any supervisor or

supervisors shall conceive himself or themselves

aggrieved, by the judgment of such justice, he or

theymay (on giving sufficient security for the pay-

ment of costs) appeal to the court of common

pleas, who shall make such order therein as to the

said court shall appear just and reasonable.

Sect. 25. Be it further enacted, That if any

Penalty for person or persons shall obstruct any public road

obstruction or highway laid out, or that shall hereafter be laid

out, or to be kept in repair by law, and suffer such

obstruction to remain tothe hindrance or incon-

venience of travellers, every person or persons,

so offending, shall for every such offence, forfeit

and pay a sum.not exceeding twenty dollars, nor

Appropriati- less than two dollars, to berecovered by action of

debt, at the suit of any party suing for the same,

before any justice of the peace within the town-

ship where such offence was committed, to be

appropriated in manner aforesaid.

Sect. 26. Be itfurther enacted, Thatifany per

Penaltyfor son shall with intent to injure, take down, obliter.

obliterating, ate or destroy, any advertisement, or written no-

tice, necessary to be put up under the provisionsadvertise. ofthis act, the person orpersonsso offendingshall,

&c.

ments.
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for every such offence, forfeit and pay five dol-

lars, to be recovered by action of debt, at the suit Appropria

of any person prosecuting for the same, before tion.

anyjustice ofthepeace within thetownship where-

in such offence was committed, to be appropri

ated in manner aforesaid.

Sect. 27. Be itfurther enacted, Thatif any person penalty, of a

appointedbythe county commissioners, as a view- viewer for

er ofany public road under the provisions of thisneglect, &c.

act, shall refuse or neglect to perform the duties

required by this act, without making to the com-

missioners a satisfactory excuse for such refusal

or neglect, the person so refusing or neglecting,

shall be fined in a sum not exceeding ten dollars,

to be recovered by action of debt at the suit of

some one of the petitioners for such view, before

any justice ofthe peace withinthetownship where- Appropria

in the person so appointed and refusing or ne- tion.

glecting may reside, to be appropriated in man-

ner aforesaid.

3 months.

Sect. 28. Be it further enacted, That if any General is-

person or persons shall be sued under the provi- sue may be

sions of this act, he, she or they, may plead the plead, within

general issue, and give this act and the special

matter in evidence, and no such suit or action shall

be brought ormaintained, unless it shall havebeen

commenced within three months after causegiven.

Sect. 29. Be itfurther enacted, That the follow-

ing persons required to render service under this Viewers,

act, shall receive as compensation for each day surveyors,

they shallbe necessarily employed , and allowed by &c. fees,

the commissioners, the following sums ; viewers

seventy five cents each ; surveyor one dollar and

fifty cents ; chain carriers and marker 'seventy

cents each, to be charged as costs and expences,

and to be paid out of the county treasury.

Sect. 30. And be it further enacted, That the

act for opening and regulating roads and high-

how paid.

Repeal.
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ways, passed the twenty-second day of January,

eighteen hundred and six, and an act amendatory

thereto, passed the third day of February, eigh-

teen hundred and seven, and all other acts on that

subject, be, and the same are hereby repealed :

Provided nevertheless, That all suits now pending,

or business unsettled under the above recited acts,

shall be prosecuted to final judgment and execu-

pending, are tion, and settled under the regulations in such

subject to acts contained as fully and completely, as though

former laws. this act had not been passed,

Provio.

All suitsnow

This act shall take effect and be in force, from

and after the first day of April next.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.

February 20th, 1809,

CHAPTER XVIII.

ANACTto attach part ofthe county ofJefferson

tothecounty of Tuskarawas.

Sect. 1. Be it enacted by the general assembly

What part of the state of Ohio, That so much of the coun-

attached to ty of Jefferson, as lies west of the fifth range,

Tuscarawas be, and the same is hereby annexed to, and made

county. a part of the county of Tuskarawas.

Fines and

Sect. Be itfurther enacted, That all actions,
Suits pend-

ing how de- suits and prosecutions now pendinginthe county

termined. of Jefferson, shall be determined in the court of

said county, and that all fines, forfeitures, and

forfeitures, public dues, which are owing to the county of

public dues, Jefferson, shall be collected by the sheriff or

collector of the county, in the same manner as if

this act had never taken place.

c. how

collected .
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This act shall take effect and be in force, from Commence-

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 11th, 1809.

Speaker of thesenate.

ment.

CHAPTER XIX.

AN ACTto attachpart ofthe county ofAshtabu

la, to the county ofTrumbull.

Sect. 1. Be it enacted by the general assembly

ofthe state ofOhio, That all that part ofthe coun-

ty of Ashtabula, which lies south of the township

number nine, be annexed to, and become a part

ofTrumbull county.

ALEXANDER CAMPBELL,

Speaker of the house of representatives .

THOMAS KIRKER,

February 20th, 1809.

Speaker of the senate.

CHAPTER XX.

AN ACT supplementary to the act regulating

the Muskingum salt works.

Sect. 1. Be it enacted by thegeneral assembly In giving

ofthe state ofOhio, That the agent to be ap lease's, actual

pointed in pursuance of the act to which this is a settlers to

supplement,to manage the Muskingumsalt works, have thepre-

shail on giving leases, always give the preference

to any person or persons who may have made im-

provements, for which he or they may not have

received adequate compensation for the improve-

ference.
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Proviso.

Spring on

township 11

in range 13

ments so made, under such regulations as the said

agent may think most consistent with justice and

the public good : Provided, Said preference do

not extend to a longer period than three years.

Sect. 2. And he itfurther enacted, That the salt

springs on the bank of the Muskingum river, in

township number eleven and range number 13,

shall be leased to the present occupier, under the

restrictions and regulations refered to in the first

sent ocupier. section of this act, for any length of time not ex-

ceeding seven years.

to be leased

to the pre-

Commence-

ment.

This act to take effect, from and after its pas-

sage.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.

February 20th, 1809.

Part ofthe

CHAPTER XXI.

AN ACTto attach part ofthe township ofFear .

ing, to the townships of Marietta and Adams.

Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That the western tier of

sections in the third township in the eighth range

townshship of townships, in the county of Washington, be,

of Fearing andthey are hereby attached to and made a part of

attached to the townships of Marietta and Adams, in the

same manner as they were previous to the incor-

poration of the township of Fearing.

those of Ma-

rietta, &c.

School sec

tions to be

divided.

Sect. 2. And be it further enacted, That the

inhabitants of the said western tier of sections

shall be entitled to an equitable dividend of the

proceeds of school sections, number eight, locat-

ed by the trustees of the township of Fearing.
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This act to take effect and be in force, from and commence-

after the passage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

Speaker ofthe senate.

ment.

February 8th, 1809.

CHAPTER XXII.

AN ACT making appropriationsfor theyear one

thousand eight hundred andnine.

Sect. 1. Be it enacted by the general assembly

ofthestate ofOhio, That the sum ofnine hundred

dollars, appropriated last year as a contingent fund,

be appropriated as a contingent fund for the year

one thousand eight hundred and nine, or so much

thereofas remains unexpended, subject to the or-

der ofthe governor, who shall make report ofthe

disbursements thereof to the next session ofthe

legislature.

Sect. 2. Be itfurther enacted, That there shall

be paid out ofthe state treasury, on the order or

warrant of the auditor of public accounts, to dis-

charge the debts of the state, and for the expendi

ture of the state for the year one thousand eight

hundred and nine, not more than the following

sums, viz.

Tothe governor, judges ofthe supreme court,

presidents ofthe courts ofcommon pleas , secreta-

ry ofstate, auditor of public accounts, and trea-

surer, a sum not exceeding ten thousand dollars :

To Joseph Collins & co. for printing the laws,

andjournals, and other necessary printing done

for the present general assembly, the amount of

their accounts, tobe paid at the terms specified in

their contract, and to be settled by the auditor,

treasurer and secretary of state.

T
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To Robert D. Richardson, for printing the re-

port ofthe auditor and treasurer, the sum ofse-

venty dollars :

Tothemembers and officers of the present gene-

ral assembly, in addition to the sum already ap-

propriated, a sum not exceeding six thousand, six

hundred dollars :

To the clerk of the senate, and clerk of the

house ofrepresentatives each, the sum offive dol-

lars per day :

To the door-keeper ofthe senate , and door-kee-

per ofthe house of representatives each, one dol-

lar and fifty cents per day :

To James Philips, for thirty chairs, furnished for

the use ofthe legislature, the sum offifty dollars :

To Hugh Cochran, for fire wood furnished the

present session, the sum of one hundred and thir-

ty-two dollars and seventy-five cents :

To George Parsons, for his attendance as a wit-

ness in the impeachment of Calvin Pease, and fur-

nishing a copy of the records ofTrumbull county,

required in that case, the sum ofeighty dollars :

To James and M'Coy, for stationary furnished

the present legislature, the sum oftwo hundred

and sixty dollars and seven cents :

ToJames Barns, for two maps ofthis state, lined

and bound, the sum of eight dollars :

To Joseph Miller, for sheet iron, and mending

fenders, the sum of six dollars and six and afourth

cents.

ToWilliam Wallace, for attending onthe com-

mittee ofenquiry, on the conduct of the officers

of government, and taking depositions, the sum

ofthree dollars :

Tothe sheriffs ofthe several counties, for their

services in advertising the elections of president

and vice-president of the United States, in their

several townships ; attending at the seat ofjustice

of their several counties, to receive the poll-books,

carrying the poll -books to the office of the secre
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tary of state, attending at the seat ofgovernment

and returning, a sum not exceeding
hun-

dred dollars, agreeable to their several accounts,

which shall be audited and settled by the auditor,

bythe following rule ;-

For advertising and attending at the seat ofjus-

tice to receive the poll-books, five dollars each—

For travelling to the seat of government and

returning therefrom , two dollars for everytwenty-

five miles of the distance from the seat ofjustice

by the usual road, to the seat of government :

To John Ward, for his attendance as a witness

in the impeachment ofCalvin Pease, and furnish-

ing a copy of the record of Jefferson county, re-

quired inthat case, the sumofseventy-eight dollars:

Sect. 3. Be it further enacted, That there shall

also be paid, as aforesaid-

To Thomas Patton, for his attendance as awit

ness on the impeachment of Calvin Pease, the

amount ofhis account, including mileage and tra

velling expences, the sum of fifty dollars :

ToJames Bonner, for a desk for the clerk, the

sum offifteen dollars :

To HenryJohnson, for tables, nails, boards and

carpeting, the sum ofseven dollars :

To William and Robert Robertson, for a desk

for the speaker and clerk of the senate, a plat form

and alterations thereof, the sum of forty-five

dollars :

To James Cloyd, for his attendance as a wit-

ness in the impeachment of Calvin Pease, and a

copy ofthe records ofthe court ofBelmont coun-

ty, required in said case, the sum of fifty-five

dollars :

To Benjamin Hough, for a book-case, books,

stationary and postage, from the first day of

March, eighteen hundred and eight, the sum of

twohundred& sixty three dollars, and three cents ;

for clerk hire, from the first day of March, eigh.
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teen hundred and eight, to the first day ofMarch,

eighteen hundred and nine, the sum offour hun-

dred and fifty dollars :

To William Leedham, for carrying the votes

ofthe electors to the district judge, the sum of

nine dollars and twelve and a half cents :

To major Henry Rodgers, and the party under

his command, in January, 1807, for their ser-

vices as stated in the memorial of said Rodgers,

dated December, 1807, to be settled by the au-

ditor and adjutant- general, a sum not exceeding

one hundred and seventy-two dollars and twenty-

nine cents :

To William Creighton, sen. for his services as

serjeant at arms, the sum of one hundred and ele-

ven dollars and forty cents :

To Edward Sherlock, for sundry articles fur-

nished the present general assembly, the sum of

eighteen dollars :

To John Waddle & co. for carpeting, the sum

of five dollars and sixty-nine cents :

To Adam Betz, for sundry articles furnished

the present general assembly, the sum of two dol-

lars and seventy-five cents :

To Robert Steel, for sundry work done to the

senate chamber, the sum of eighteen dollars and

twenty cents :

Totheadjutant general and brigade inspectors,

such sums as may be due to them respectively,

in part of their salaries heretofore allowed, up to

the time of the taking effect of the act for disci-

plining the militia, passed the day of

Sect. 4. Be itfurther enacted, That the sum

ofthree thousand dollars be, and the same is here-

by appropriated, as a contingent fund, forthe pur-

pose of refunding money received for taxes on

land twice, or improperly charged.

To major Thomas Moore, the sum of ninety-

eight dollars and ninety-nine cents, which the said
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Moore is authorised and required to pay the se-

veral detachments of the militia, the several sums

annexed to their names, as stated in the report of

the committee of claims, on the memorial of ma-

jor Thomas Moore, of Saturday the 18th day of

February, eighteen hundred and nine :

To the door-keepers of the senate and house

of representatives, for extra services, attending

on committees, &c. the sum of ten dollars each :

To Benjamin Hough, for painting Mansfield's

map, distinguishing each county, the sum of two

dollars and fifty cents.

This act shall take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

February 21st, 1809.

CHAPTER XXIII.

AN ACT to amend the several acts levying a

state tax.

Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That the commissioners ofCountycom-

each county shall annually, after receiving from the missioners,
their duty on

listers the returns oflands of resident proprietors, receiving lis

compare such returns with the duplicate received ter's return.

from the auditor for the same year, and if there

shall be found on said returns any land the proper-

ty of residents, which is not charged with taxes

on the resident duplicate received from the audi-

tor, the commissioners of the county in which

such land may lay, shall tax all such lands as other

lands of the same quality and rates are directed to

be taxed bythe act to whichthis is an amendment,
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and make out a duplicate or duplicates (as the

case may be) and cause the taxes charged thereon

to be collected and paid over as other taxes are by

the act to which this is an amendment ; and also

make out another duplicate whichthey shall trans-

District col- mit to the collector of non- resident tax ofthe dis-

lector, his trict in which such county may be situated and the

duty on re- district collector shall, on receiving such dupli-

ceiving du-

plicate from Cate, compare the same with their district dupli-

cate, and credit thereon all lands charged on the

duplicate received from the county commission-

ers, and said duplicate shall be a sufficient dis-

charge to said district coliector, at his settlement

Duty of lis- with the auditor, for the amount so credited. And

no lister or board of commissioners shall hereafter

receive any list or return ofany resident lands un-

less the same is made out and each tract ofland

described as is required by the act to which this is

an amendment.

commr's.

ter.

One third

Sect. 2. And be it further enacted, That one

third part of the taxes arising from lands situated

part of land- within each county, shall be appropriated to coun-

tax tobe paid

ty purposes, and paid intothe proper treasury for

the use of each county.

into county

treasury.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

February 20th, 1809.

Speaker of the senate.

Six commis-

sioners ap-

pointed, and

CHAPTER XXIV.

Anact to incorporate the Franklinton Turnpike

road company.

Sect. 1. Be it enacted by thegeneral assem-

bly of the state of Ohio, That William C.

Schenck, Daniel C. Cooper, Lucas Sullivant,
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Matthias Denman, David Moore, William Wells made a body

and Jonas Stansbury, and their associates be, and politic, &c.

they are hereby erected into a body corporate and

politic in deed, and in law, by the name, stile and

title ofthe Franklinton Turnpike road company ;

and bythe said name, they and their successors,

shall have perpetual succession ; and all the privi-

liges and franchises, ir.cident to a corporation,

Sect. 2. Be it further enacted, That the said

William C. Schenck, Daniel C. Cooper, David Toopensub-

Moore, William Wells, and Lucas Sullivant, ofshares of

scriptions for

the state of Ohio, and Matthias Denman, of New- stock.

Jersey, and Jonas Stansbury, of New-York, be,

and they are hereby appointed commissioners to

do, and perform the several duties hereinafter en-

joined, that is to say, they shall, on or before the

first day of June next, provide five books, and in

each of them enter, as follows : we, whose names

are hereunto subscribed, do promise to pay tothe

president and directors of the Franklinton Turn- Twenty-five

pike road company, the sum of twenty-five dol- dollars one

lars for every share of stock, set opposite to our share.

respective names, in such manner, in such pro-

portions, and at such times, as shall be determined

by the president and directors of said company,

pursuant to the provisions of an act, entitled "An

act to incorporate the Franklinton Turnpike road

company."
Witness our hands this

day of

Sect. 3. Be it further enacted, That when one To give no-

hundred shares are subscribed for as aforesaid, it tice in three

shall be the duty of the commissioners or a ma- newspapers,

jority of them, to give notice in three ofthe most to meet,&c.

public newspapers printed in this state , to the

stock-holders, to meet at suchtime and place, as is

directed in said advertisement.

Sect. 4. Be it further enacted, That the afore- Extent ofthe

said Turnpike may extend from the town of intended

Franklinton, in the county of Franklin, to the

road.
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ducted in the

same man-

ner as the

town of Zanesville, in the county ofMuskingum.

Sect. 5. Be it further enacted, That the com-

Tobecon missioners appointed to receive subscriptions,

president, directors, stockholders, and all other

officers, appointed and to be appointed by authori-

Boardman ty of this act ; and all persons concerned, shall be

governed by the provisions and regulations of an

act, entitled "An act to incorporate the Boardman

Turnpikeroad company," as effectually asthough

they were particularly enumerated in this act.

turnpike

company.

site the town

Sect. 6. And be itfurther enacted, That in all ca-

Roadtocom- ses where the act aforesaid refers to the county of

mence oppo- Trumbull, said reference shall, in this act, apply

to the county of Franklinton ; and that the work

on said road shall commence opposite the town of

Franklinton, and the commissioners shall have

the poweroffixing onthe place or places for open-

ing books of subscriptions.

ofFranklin-

ton.

Commence-

ment.

This act to take effect and be in force, from and

after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

February 21st, 1809.

CHAPTER XXV.

AN ACT to stayproceedings on executions for a

limited time.

Sec. 1. Be it enactedby the general assembly of

Executions the state of Ohio, That in all cases where execu-

whenlevied, tion hath been ormay be issued, and levied on the

duty of offi- goods and chattels of any person or persons for
cer levying

the same. any debt of a private nature, it is hereby made

the duty of the officer levying such execution, to
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der oath .

summons three disinterested, reputable house-

holders, who after being duly sworn or affirmed

to do justice (which oath or affirmation the officer

aforesaid is hereby authorised and required to ad-

minister) shall proceed to view and appraise the

property aforesaid, at such price as they shall think
Propertyto

to be just ; then the appraisers or a majority of be appraised

them, shall immediately certify to the officer who by 3 house-

levied said execution, the appraised value of the holders, un-

property aforesaid ; the officer then shall proceed

to advertise and sell said property agreeable to Property

law : Provided, It shall not sell for less than one not tobe sold

half of its appraised value. But if the property for less than

cannot be sold as aforesaid, it shall in that case be one half of

its appraised
returned by the proper officer to the defendant or

debtorfrom whom it was taken, andall further pro-

ceedings on the said judgment shall then be stayed

for the space of one year from that time, and the ed to the

officer shall not in anywise be accountable for the

property so returned : Provided always, That.

the defendant or debtor shall give the plaintiff or

creditor bond and security, either for the debt,

interest and costs, or for the delivery of the pro-

perty aforesaid, or for so much other property as

that one half of its appraised value shall be equal

to the sum in demand, at the expiration of the

time aforesaid.

value.

Ifnot sold,

to be return-

owner.

Proviso.

Sect. 2. And be it further enacted, that no-
This act not

thingherein contained shall apply to or affect debts to apply to

which may he contracted with any of the banks certain cases.

established within this state, the collection and

paying over of the public revenue, ormoney re-

ceived by any sheriff, justice, constable or attor-

ney, and not paid over to the person legally enti-

tled thereto , when demanded, but said officer shall

be proceeded against in the same manner as if

this act had not been passed.

This act to be in force from and after the pas- Commence-

sage thereof, and continue in force for oneyear.

U

ment.
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ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives,

THOMAS KIRKER;

Speakerofthe senate.

February 20th, 1809.

CHAPTER XXVI.

ANACTauthorising John Bever and Thomas Moore, and

their associates, to build a toll-bridge across Little Bea-

ver.

Sect. 1. Be it enactedby thegeneralassembly of

Toll bridge the state of Ohio, That John Bever and Thomas

authorisedto Moore, and their associates, are hereby authorised,

be built.
at their own private expence, to build a bridge

across Little Beaver creek, in the county of Co-

lumbiana, at or near the Little Beaver mills and

the place where the road, leading from New-Lis-

bon to Georgetown, crosses the same, in section

No. 36, in township No. 6, of range No. 1, in

the district of lands offered for sale at the land of-

fice in Steubenville ; and that they, the said John

Bever and Thomas Moore, and their associates,

if any, and their legal representatives, be, and

they are hereby authorised to ask, demand and

receive, from passengers who may cross the said

Rates of toll. bridge, as follows, to wit : for each footman, the

sum of two cents ; for each horse, mule or ass,

one yearold or upwards, the sum of four cents ;

for each horse and rider, six and one fourth cents ;

for each waggon or other four wheeled carriage,

drawn by two horses or oxen, including the dri-

ver, twelve and one half cents ; for each and eve-

ry horse or ox in addition, four cents ; for each

cart or other two wheeled carriage, sled or sleigh,

drawn by two horses or oxen, including the dri-

ver, ten cents ; for each horse or ox in addition,

four cents ; for each head ofneat cattle, six months
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old and upwards, one cent ; Provided, always, Provise.

That all public mails, expresses and passengers

which are exempted from thepayment offerriages

within this state, or which hereafter may be cx-

empted, shall pass and repass on the said bridge,

free from the payment ofthe toll aforesaid : Pro-

vided, also, That if the said John Bever and

Thomas Moore, and their associates, their heirs

or legal representatives, shall demand and receive

any higher or greater toll than is provided by this

act, they shall be subject to the like fines and for-

feitures, as are or may be provided in the case

of ferries .

Rates oftoll

Sect. 2, Be it further enacted, That the said

John Bever and Thomas Moore, and their asso to be written

ciates or legal representatives, shall set up andand set upon

keep up, on the margin of the creek, near the themargin of

aforesaid bridge, a post orboard, on which shall be the creek.

written the rates of toll allowed by the first sec-

tion of this act.

pleted in 12

months.

Sect. 3. Be it further enacted, That if the

said John Bever and Thomas Moore, and their Tobe com

associates or their legal representatives, or any of

them , shall build and complete a bridge withhand-

rails on the sides, at the place aforesaid, sufficient

forthe passage ofwaggons, within twelve months,

and continue to keepthe said bridge in repair, then

this act shall be in force, for the term of filty years.

the expence

Sect. 4. Be it further enacted, That the said

John Bever and Thomas Moore, and their asso. To keep ac-

ciates or legal representatives, shall keep a fairand count ofall

accurate account of all and singular the expendi- of erecting

tures which may accrue on the erection of said said bridge.

toll-bridge ; and ifat any time after the erection of

the same, and within the said fifty years as afore-

said, the inhabitants of Columbiana County, with To become

the assistance of the adjoining counties, should public pro-

raise, by supscription or otherwise, the same sum certain.com.

of money expended on said bridge, and the same dition

perty, on

!
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beingtendered or paid tothe said John Beverand

Thomas Moore, and their associates orlegal re-

presentatives, then the said toll-bridge shall be-

come public property.

Sect. 5. And be it further enacted, That the said

The associ-John Bever and Thomas Moore, and their associ-

ates to enter ates, the said parties , shall enter into articles of

into articles

with each agreement, so as to secure to each associate his

certainshare ; and the parties aforesaid, shall cause
other.

the same to be recorded in the recorder's office in

said county, within one month after said bridge

is completed, together with a statement ofthe ex-

penditures accrued on the erection of the same :

Provided, also, That all customers to said Beaver

mills, and hands employed in carrying onthe bu-

siness thereof, shall pass and repass said bridge,

free from paying any toll.

Proviso,

Commence.

ment.

This act to take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 17th, 1809,

:*:

Speaker of the senate.

CHAPTER XXVII.

ANACT to attach a part of the county ofFranklin, to the

county of Delaware.

Sect. 1. Be it enacted by the general assembly of

the state of Ohio, That all that part ofFranklin

county lying north of the county of Delaware,be,

and the same is hereby annexed to the county of

Delaware.

Sect. 2. Andbe itfurther enacted, That all suits

and actions, now pending in all that part of the

county of Franklin, shall be determined in the

court of said county, in the same manner as if

this act had not passed.
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This act shall take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the Senate.

February 17th, 1809.

CHAPTER XXVIII.

ANACT authorising the treasurer to apply the balance of

the three per cent. fund, towards the redemption ofthe

bills drawn on him by the auditor.

towards the

Sect. 1. Be it enacted by the general assembly 9000 dollars

of the state of Ohio, That the treasurer of this of the 3 per

state, be, and he is hereby authorised to apply the cent. fund

sum of nine thousand dollars, a part of the three appropriated

per cent. fund, granted bythe United States , for payment of

layingout, opening and making roads in this state, the public

which is now in the treasury, and not yet appro- debt.

priated to the use for which it is intended, to-

wards the payment of the public debt, on which

sum, or so much thereof as may be applied to-

wards the payment ofthe public debt, there shall

be allowed interest at the rate of six per cent. per

annum . And the principal, together with the in-

terest thereon, be returned, so as to be applied

to the purposes for which it was, and is intended,

so soon as an appropriation is made thereof.

treasurer &

Sect. 2. Be it further enacted, That the audi-

tor of public accounts, shall forthwith charge the Auditor to

treasurer of this state with the said sum of nine charge the

thousand dollars, and raise an account for the credit the 3

three per cent. fund, on his books, for which per cent.

sum, the said three per cent. fund, shall have a fund with

credit, and from thenceforth said sum shall be ap-

plied towards the payment of the public debt, as

other monies are, until appropriated for laying

out, opening and making roads in this state.

9000 dollars.
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Commence-

ment.

This act shall take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate,

February 20th, 1809.

across the

ing.

CHAPTER XXIX.

AN ACT authorising Christian King, James Hampson,

and their associates, to build a toll bridge across the river

Hockhocking,

Sect, 1 , Be it enacted by thegeneral assembly

Bridge of the state of Ohio, That Christian King, James

Hockhock, Hampson, and their associates, are hereby autho-

rised, at their own private expence, to build a

bridge across Hockhocking, in the county of Fair-

field, where the road leading from Wheeling to

Chillicothe crosses the same ; and that they, the

said Christian King, James Hampson, and their

associates, if any, and their legal representatives,

Rates oftoll. be, and they are hereby authorised to ask, demand

and receive from passengers who may cross the

said bridge, as follows, to wit : For each footman,

the sum of two cents ; for each horse, mule, or

ass, one year old or upwards, the sum of four

cents ; for each horse and rider, six and onefourth

cents ; for each waggon or four wheeled carriage,

drawn by two horses or oxen, including the dri-

ver, twelve and one half cents, and each and eve-

ry horse or ox in addition, four cents ; for each

head of neat cattle, six months old and upwards,

one cent : Provided always, That all public mails,

expresses and passengers, which are exempted

Exemptions. from the payment of ferriages within this state,

or which hereafter may be exempted , and also the

citizens of Fairfield county, going to, returning

from mill, meeting, funeral, market, court, elec
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tion and muster, shall pass and repass onthe said

bridge, free from the toil aforesaid : Provided al-

so, That if the said Christian King, James Hamp-

son and their associates, their heirs, or legal re-

presentatives, shall demand and receive any higher

or greater toll than is by this act provided, they Penalty.

shall be subject to the like fines and forfeitures,

as are or may be provided in the case of ferries.

Sect. 2. Be it further enacted, That the said Rates to be

Christian King, James Hampson, and their asso- posted.

ciates, or legal representatives, shall set up and

keep on the margin of the river, near the afore-

said bridge, a post or board, on which shall be

written the rates of toll allowed by the first sec-

tion of this act.

of the toll.

Sect. 3. Be it further enacted, That the said

Christian King, James Hampson, and their asso- Limitation

ciates, or legal representatives, or any of them

shall build and complete a bridge, and hand-rails

on the sides, at the place aforesaid, and shall so

causeway or bridge the prairie from bank to bank,

that at all seasons of the year it shall be passable

for waggons and other carriages, within twelve

months, and continue to keep the said bridge and

causeway in repair, then this act to be in force,

for the term of fifty years.

tures.

Sect. 4. Be it further enacted, That the said

Christian King, James Hampson, and their asso- Account to

ciates, or legal representatives, shall keep a fair be kept of

and accurate account of all and singular the ex- expendi-

penditures which may have accrued onthe erec-

tion of said toll bridge and causeway or turnpike ;

and if at any time after the erection of the same,

and within the said fifty years as aforesaid, the in-

habitants of Fairfield county, with the assistance

of the adjoining counties or state of Ohio, shall

raise by subscription or otherwise, the sum ofdeemedby

money expended on said bridge, and the samethe county,

being tendered or paid to the said Christian King, &c.
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Penalty.

ate to be

made secure

James Hampson, and their associates, or legal re-

presentatives, then the said toll bridge shall be-

come public property.

Sect. 5. Be itfurther enacted, That if the said

Christian King, James Hampson, and their asso-

ciates, their heirs, or legal representatives, shall

demand and receive any higher or greater toll

than is provided by this act, they shall be subject

to the like fines and forfeitures as are or may be

provided in the case of ferries.

Sect. 6. Be it further enacted, That the said

Each associ- Christian King, James Hampson, and their asso

ciates, the said parties, shall enter into articles of

agreement, so as to secure to each associate his

certain share ; and the parties aforesaid shall cause

the same to be recorded in the recorder's office in

said county within one month after said bridge is

completed, together with a statement of the ex-

penditures accrued on the erection of the same.

Sect. 7. Andbe it further enacted, That the

Toll-bridge aforesaid Christian King, James Hampson, and

leading to
their associates may, and they are hereby autho

Athens and

Marietta.
rised to erect a toll bridge across the river Hock-

hocking where the road leading from Lancaster

to Athens and Marietta crosses the same, between

the town of Lancaster aforesaid and Carpenter's

mills : Provided, The said Christian King, James

Hampson, and their associates, cause to be made

a good and sufficient causeway across the prairie

adjoining, or in such places as may be necessary,

and keep the bridge and causeway in good repair

-then the said Christian King, James Hampson,

limitations, and their associates, shall be entitled to the same

c. as the toll, and be governed by the same exemptions,

one at Lan- restrictions and regulations, to which they are en-

titled and liable , in the provisions of this act, for

building a bridge across the said river Hockhock-

ing where the road leading from Wheeling to

Chillicothe crosses the same : Provided, The

Subject to

the same

caster.

Proviso.
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eauseways mentioned in this section , be complet-

ed within eighteen months from the passage of

this act.

This act to take effect and be in force, from Commence-

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

ment.

Speaker of the senate.

February 20th, 1809.

CHAPTER XXX.

ANACT Supplementary to the act, entitled " An act mak-

ing appropriations for the year one thousand eight hun.

dred and nine."

Sect. 1. Be it enacted by the general assembly Sixteen hun-

of the state of Ohio, That a sum not exceeding dred dollars

sixteen hundred dollars, be appropriated to defray to defray the

appropriated

the expences of distributing the laws and jour- expense of

nals ofthe present session :
distributing

To the adjutant general and brigade inspectors, the laws and

journals.

such sums as may be due to them respectively, in Adjutant.

part oftheir services heretofore allowed, up to the

time oftaking effect of the act for disciplining the paid.

militia, passed this session.

general, how

This act to take effect and be in force, from Commence.

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

February 21st, 1809.

Speaker ofthesenate.

CHAPTER XXXI.

ANACTmaking appropriationsfor military services,Fc.

ment.

Sect. 1. Be it enacted by the general assembly Auditor to

ofthe state ofOhio, That the auditor be, and he is issue bills to

W
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ter.

thepay-mas- hereby required to issue bills, payable at the trea

sury of this state, to Luke Foster, paymaster to

the detachment underthe command of col. John S.

Wallace, in the month of September, one thou-

sand eight hundred and seven, for two thousand

five hundred dollars, it being the amount of pay

and subsistence ofsaid detachment, together with

the contingent expences of settlement.

Quarter-

master to

of camp e-

Sect. 2. Andbe itfurther enacted, That William

Ludlow, quarter master and contractor for the

detachment ofmilitia assembled at camp Ludlow,

take charge in the months of September and October, 1807,

quipage, &c, under the command of col. John S. Wallace, be,

and he is hereby required to receive and careful-

ly preserve, all the camp equipage, which have

been provided for the aforesaid detachment, and

to besubjectalways, to the order ofthe command-

erin chief.

Commence-

ment.

This act to be in force, from and after the pas-

sage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

February 15th, 1809.

Speaker ofthe senate.

CHAPTER XXXI.

ANACTproviding that the repealing an act, shall not re-

vive aformer act.

Sect. 1. Be it enacted, by the general assembly

ofthe state ofOhio, That whenever a law shall be

repealed, which repealed a former law, the former

law shall not thereby be revived, unless special-

ly provided for.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

February 14th, 1809.

Speaker of the senate.
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CHAPTER XXXII.

ANACTfor the relief ofJames Hillman.

Sect. 1. Be it enacted, by thegeneral assembly

ofthe state ofOhio, That if James Hillman, late

collector of the sixth collection district, and his

securities, shall appear before the next court of

common pleas to beholden in the county ofTrum-

bull, andconfess judgement for the amount which

he is indebted to the state, the auditor shall stay

all further proceedings against said Hillman, un-

til the first day ofDecember next.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of thesenate,

February 15th, 1809.

CHAPTER XXXIII.

ANACTforthe relief ofJohn Collet and Michael Blair.

WHEREAS, John Collet, ofthe county ofRoss,

on the twenty third day of October, one thou.

sand seven hundred and ninety-eight, did, by a

warranty deed, convey to Michael Blair, then and

stilla minor, the full half of an inn-lot, in the town

ofChillicothe, situate on the north side of Main

Water-street, andthelowerhalfofsaid lot, adjoining

toJohn M'Dougal's, three poles infront,and twelve

poles back, including the improvements that the Preamble.

said Blair then lived on, and described in said

deed, as being number twenty-one, by mis-

take, when in fact, the said number was, and

ought to have been stated as number two hundred

andsixty-one ; by reason ofwhichmistake, a differ-

entnumberwas conveyed to the saidMichael Blair,

from that which was intended to be conveyed, and

one which the said John Collet had no title to ;

which deed was recorded in the office ofthe re.
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corder for Ross county, on the 27th day ofDe-

cember, one thousand seven hundred and ninety-

cight : Therefore, that the aforesaid mistake may

be rectified, and the conveyance aforesaid, take

place, agreeably tothe intention and meaning of

the parties.

Sect. 1. Be it enacted by the general assembly

Authority to of the state of Ohio, That the said John Coliet,

convey by shall have full power and authority to convey the

the proper aforesaid half lot of ground, to the said Michael
number.

Commence-

ment.

Blair, by its proper number ; which title,when so

conveyed, shall be a complete barandreleaseto the

said John Collet, from any liability to the said Mi-

chael Blair, his heirs or assigns, on account ofex-

ecuting the deed for said half lot before described.

This act to take effect, from and after the pas.

sage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.

February 17th, 1809.

the state,and

CHAPTER XXXIV.

AN ACTtoauthorise the auditor to employ clerks

to transcribe such ofthe books andpapers ofthe

former auditor, as are not on durable books.

To procure Sect. 1. Be it enacted by thegeneral assembly

books at the ofthe state of Ohio, That the auditor is hereby
expense of authorized and empowered to procure proper

hire clerks books, at the expense ofthe state, and hire clerks

bythe month by the month, to transcribe such of the books and

papers of the former auditor, as are not on dura.

Secretary ofble books ; and the auditor shall take to his as-

state, to assistance, the secretary ofstate, and carefully com-

paring. pare the books so transcribed, with the original

books and papers in his office, and after causing

sist in com-
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thus trans-

them to correspond with the original, they shall To certify

certify the same under their hands and seals, and the books

the books and papers so transcribed and certified, fered .

shall become a part ofthe record in said office.

favorofclk's.

Sect. 2. And be it further enacted, That the Auditor tois-

auditor is hereby authorised and required to issue sue bills in

bills, redeemable at the treasury, in favor of the for their wa-

clerks that may be employed in transcribing the ges quarter-

books and papers aforesaid, for the amount of their ly

wages, respectively, as it shall become due, at the To lay an

end of eachquarter, and lay beforethe legislature, account of

at the next session, an account of the monies thus expence be-

fore the next

expended, accompanied withthe vouchers relative

legislature.

thereto Provided, The bills so issued, shall not

exceed the sum five hundred dollars.

This act to take effect and be in force, from and Commence-

after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

February 20th, 1809.

ment.

CHAPTER XXXV.

AN ACT supplen entary to an act for leasing

sections Nos. sixteen and twenty-nine, infracti

onal township, within the Ohio Company pur-

chase.

Sect. 1. Be it enacted by the general assembly Holders of

of the state of Ohio, That no person who is, or section No.

hereafter may be possessed of any of that part of29, not to

section number twenty-nine which is included pay more

within the town of Marietta, shall be compelled rate ofnine

to pay, per annum, to the trustees for managing dollars per

lands granted for religious purposes in the coun- acre.

than at the
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Also entitled

to a lease,

thereof.

ty of Washington, within the Ohio Company's

Purchase, for rent, more than nine dollars per

acre, or in that proportion for a larger or smaller

quantity than one acre ; any thing in any lease or

former lawto the contrary notwithstanding.

Sect. 2. Andbe itfurther enacted, That every

person or persons, who is or may be possessed of

conditions any of the land aforesaid, shall have a right to de-

mand and have of the trustees aforesaid, a lease

therefor, either for ninety-nine years, or for ten

years, as heretofore , renewable to the lessee, or his

executors,ad:ninistrators,orassigns,forever, which

lease shall specify the sum or sums payable year.

ly therefor; and in affixing the sum, the trustees

shall have particular reference to the situation and

value ofthe said land, proportioning the rentto the

value, under the restrictions herein above men-

tioned, according to the laws heretofore in force :

Provided always, That nothing herein contained,

shall be so construed as to enable the trustees to

give a lease or leases for any land heretofore re-

served for streets, county purposes or commons,

or to compel them so to lease any land reserved

for a meeting-house, woodland, or which may

heretofore have been, or hereafter maybe forfeited

for non- compliance with covenants in the said lea-

ses ; and in all cases where old leases have been

given, the said trustees may require the produc-

tion ofsuch leases, that they may be destroyed,

before they shall be compellable to give a new

lease for the same tract or.tracts.

Provise.

Commence-

ment.

This act to take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives,

THOMAS KIRKER,

February 20th, 1809.

Speaker ofthe senate.
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CHAPTER XXXVI.

an act amendatory to the several acts appointing

trustees to the Ohio University, andfor other

purposes.
Fivetrustees

Sect. 1. Be it enacted by the general assembly appointed.

ofthe state of Ohio, That Robert G. Wilson,

Jesup N. Couch, John P. R. Bureau, Elijah

Hatch, junr. and Henry Abrams, be, and they are

hereby appointed trustees of the Ohio Universi-

ty. Power of

tain articles

Sect. 2. Be itfurther enacted, That the trus- trustees to

tees shall have power and authority, until the year receive cer-

one thousand eight hundred and eleven, to receive of produce.

of any of the lessees in payment of rent, such ar-

ticle or articles of produce as may by them be

agreed on atany regular meeting of said trustees ;

Provided it shall not exceed two thirds of the an-

nual rents.
Number of

form a quo-

Sect. 3. Beitfurther enacted, That nine of the trustees ne-

trustees of said University, shall be hereafter ne- cessary to

cessary to form a quorum to transact the business

of said corporation, any law to the contrary not-

withstanding.

rum.

Trustees to

ofland.

Sect. 4. Beitfurther enacted, Thatthe trustees re-survey

shall have authority to re-survey, or cause to be certaintracts

re-surveyed, any large tract ofland (atthe request

and expense of the lessee) and the same to lay off

in such lots as they shall think will best promote

the interest of said institution.
Certain per-

Sect. 5. Andbe itfurther enacted, That when sons entitled

a tract of land has been surveyed and leased to to leasesin

one or more persons, and by him or them sold to their own

one or more persons, he, she, or they, shall be en. name, on

titled to receive from the treasurer of said institu-

tion, separate leases in their own names, by paying

a reasonable compensation therefor, to be agreed

on by the trustees at a regular meeting.

This act to take effect and be in force from and

after its passage.

certain con-

ditions.

Commence.

ment.
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ALEXANDER CAMPBELL,

Speaker of the house of representativas.

THOMAS KIRKER,

Speaker of the senate.

February 15th, 1809.

Fournota

CHAPTER XXXVI.

AN ACT appointing Notaries Public.

Sect. 1. Be it enacted by the general assembly

ofthe state ofOhio, That there shall be appointed

ries public to and commissioned, by the governor of this state,

be appointed

four notaries public (viz . ) one to reside in the
by the gover

town of Cincinnati, one in the town of Chillicothe,nor, their

place of resi- one in the town of Marietta, and one in the town

dence. of Steubenville ; and uponthe death, resignation,

or removal of any such notaries public, to appoint

others in his or their room ; which said notaries

public shall hold their respective offices during

Term of of three years, ifhe so long behaves well ; shall use,

exercise the said office of notary public for such

places as by their commissions shall be directed,

to whose protestations, attestations and other in-

struments of publication , due credence is hereby

given: Provided nevertheless, That every notary

public shall, previous to his executing the said

office, give bond to the governor for the time be-

ing, in the penalty of fifteen hundred dollars, con-

ditioned for the due discharge of his office, and

take an oath or affirmation, that he will, without

take an oath . favor or partiality, honestly, diligently and faith-

fully discharge the duties of notary public.

fice.

Proviso.

To give

bond and

Sect. 2. Be itfurther enac ed, That every notary

public shail provide a public notarial seal, with

To provide a which he shall authenticate all his official acts ; on

which seal shall be engraved the arms of this state

empt from and place of his office ; which seal, together with

the registers and official documents, shall not be

scal.

Seal &

scisure

ex-
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liable to be seized on execution for debt or any

demand, but in case of the death or removal of

said notary, be lodged in the office of the recorder

of deeds in the respective county.

Sect. 3. Andbe it further enacted, That every

notary public shall and may demand and receive His fees

for every attestation, protestation, under his seal

of office, the sum of one dollar and no more, and

for recording in a book to be kept for that pur-

pose, each attestation , protestation, and all other

instruments of publication, the sum of one dol-

lar, and no more.

This act shall take effect, from and after the

passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

February 20th, 1809.

CHAPTER XXXVIII.

AN ACT to incorporate the stock- holders of the

bank ofSteubenville.

Sect. 1. Be it enacted by the general assembly of

the state ofOhio, That a bank shall be established

Commence-

ment.

at Steubenville,the capital stock whereof shall not, g100,000 .
Capital

for the present, exceed one hundred thousand dol- Divided into

lars, to be divided into one thousand shares, each 1000 shares.

share being one hundred dollars ; and the sub-

scriptions towards constituting said stock,stock
,
tions openedSubscrip-

shall on the fifteenth day of March next, be open- on 15th

ed at Steubenville, under the superintendence ofMarch next.

Samuel Hunter, John M'Dowell and Bazeleel 3 commis

Wells, who are hereby appointed commissioners, sioners.

and authorised to conduct every operation ofthe

said institution until they shall be superseded by

X
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Shares how

payable.

Proviso.

and stile.

ers.

directors ; and the subscriptions aforesaid shall

continue open until the whole of the shares are

subscribed for.

Sect. 2. Be itfurther enacted, That the shares

subscribed for, shall be payable, one tenth part at

the time of subscribing to the said commission-

ers, and the balance shall be payable in such in-

stalments, and at such times, as the directors, for

the time being, shall direct : Provided, That

whenever the payment of any instalment is re-

quired by the directors, for the time being, they

shall give at least two month's notice thereof, in a

newspaper printed at Steubenville, Marietta and

Chillicothe ; and provided also, That no onein-

stalment shall exceed ten dollars on each share.

Subscribers Sect. 3. Be it further enacted, That all those

to be incor- who shall become subscribers to said bank, their

porated. successors and assigns, shall be, and are hereby

created and made a corporation and body politic,

Their name by the name and style of " The President, Di-

rectors and Company, of the bank of Steu en-

ville, " and shall so continue until the first day of

January, one thousand eight hundred and nine-

teen, and by that name shall be, and they are here-

Their pow- by made able and capable in law, to have, pur-

chase, receive, possess, enjoy and retain, to them

and their successors, lands, rents, tenements, be-

reditaments, goods, chattels and effects, of what

kind,nature andquality soever, and thesameto sell,

grant, demise, alien and dispose of; to sue and

be sued, plead and be impleaded, answer and be

answered, defend and be defended, in courts of

record, or any other place whatever-and also to

To have one make, have, and use a common seal, and the same

to break, alter and renew, at their pleasure ; and

also to ordain, establishand put in execution, such

by-laws, ordinances and regulations, as shall seem

necessary and convenient for the government of

the said corporation, not being contrary to the

To sue and

be sued, &c.

common

seal.

To make

by laws, &c .
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constitution and laws of the United States, or of

this state, and generally to do and execute all and

singular acts, matters and things, which to them

it shall, or may appertain to do ; subject, never-

theless, to the rules, regulations, restrictions, li-

mitations and provisions herein prescribed and

declared.

tors.

tice to be

given.

Sect. 4. Be itfurther enacted, That the stock,

property, affairs and concerns ofthe said corpora-

tion, shall be managed and conducted by nine di- Nine direc-

rectors, one of whom to be president, who shall

hold their offices for one year, each of which di-

rectors shall be stock-holders to the amount of

four shares, and residents in the county of Jeffer- When elec-

son, and be elected on the first Monday of Janu- ted.

ary ofevery year, at such time ofday, and at such

place inthe town of Steubenville , as a majority of

the directors, for the time being, shall appoint,

and public notice shall be given by the said di- Public no-

rectors, in the newspapers printed in the said town,

ofsuch time and place, not more than fifty, nor

less than thirty days previous to the time of hold-

ing said election ; and the said election shall be

held and made by such of the stock-holders ofthe Elections.

said bank as shall attend for that purpose in their how conduc

own proper persons, or by proxy, and all electi-

ons shall be by ballot, and a majority of the votes

given shall be necessary to a choice, and those

who shall be duly chosen at any election, shail be

capable ofserving for oneyear and until others are

chosen. And the said directors, at their first

meeting after the election, shall proceed to elect, President to

by ballot, one of their number to be their presi. be elected.

dent, and one of the directors who shall be chosen

ted.

at any year, excepting the president, shall be in-

eligible to the office ofdirector for one year after Directors to

the expiration of the time for which he shall be serve only

chosen director ; and in case a greater number one year.

than five of the directors, exclusive of the presi-
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Except.

two years.

Vacancies

how filled.

dent who served for the last year, shall appear to

be elected, then the election ofsuch person above

the said number, and who shall have the fewest

votes, shall be considered as void, and the stock-

holders present as aforesaid, shall proceed to elect

one ofthe two stock- holders who are eligible, and

shall have the next highest number of votes for a

The resident director. The president, for the time being, shall

eligible for be always eligible to the office of director ; and if

any director shall remove out ofthe county ofJef-

ferson, or cease to be a stock-holder, as aforesaid,

his office shall be considered as vacant : and ifany

vacancies shall at any time happen among the di-

rectors, by death, resignation or removal, as afore-

said, ceasing to be as stock-holders , or otherwise,

such vacancy shall be filled for the remainder of

the year in which they may happen, by an election

to be held and made by the remaining directors.

Sect. 5. Be itfurther enacted, That so soon as

two-thirds of the shares aforesaid are subscribed

thirds ofthe for, and the third instalment paid thereon, accord-

shares sub- ing to the provisions of this act, the commission-

scribed for ers aforesaid shall give notice thereof in the news-

paper printed at Steubenville, and shall at the same

time, in like manner, notify a time and place with-

in the said town, at the distance of four weeks from

the time ofsuch notification , for proceeding to the

election of directors, and it shall be lawful for such

election to be then and there made, agreeably 10

the provisions of this act ; and the persons that

shall be then and there chosen, shall forthwith

thereafter, commence the operations of the said

bank, at the said town of Steubenville, and shall

be capable of serving by virtue of such choice,

until the end or expiration of the first Monday of

January ensuing the time ofmaking the same.

When two

how to pro-

ceed.

Elections

not made on

the proper

Sect. 6. Be itfurther enacted, That in case it

shall, at any time, happen that an election of di-

rectors should not be made on any day when.
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pursuant to this act, it ought to have been made, day, how to

the said corporation shall not, for that cause, be proceed.

deemed tobe dissolved, but that it shall andmaybe

lawful, onanyotherday, to holdandmake, directors

in such manner as shallhavebeen, or may be regu-

lated bythe laws and ordinances of the said cor-

poration, the directors for the time being, giving

not more than twenty, nor less than five day's no-

tice ofsuch election.

Sect. 7. Be itfurther enacted, That each stock- One vote for

holder shall be entitled to a number of votes pro- eachoshare

portional to the number of shares which he, she under 10.

or they shall hold in his, her or their own proper

names, according to the following ratios, that is to

say: For each share, and not exceeding ten shares,

one vote- for every two shares above ten, and not

exceeding fifty, one vote-for every five shares

above fifty, and not exceeding one hundred, one

vote-and for every ten shares above one hun- Stockhol-

dred, one vote. Stock-holders actually resident ders resident

within the United States, and none others, may in the Unit-

vote in elections by proxy, and none but stock- ed States, to

holders may, at any time, serve as proxies : Pro- proxy.

vided, That after the first election , no share or Shares to be

shares shall confer a right of suffrage, which shall hoiden 3

not have been holden three calendar months

viously to the day of election .

pre-

Sect. 8. Be it further enacted, That the direct-

ors, before they execute any ofthe duties oftheir

vote by

months, &c.

offices, except to choose their president, shall se- Directors to

verally take an oath or affirmation, that they will take an oath.

faithfully, diligently and honestly perform the du-

ties of their respective offices, according to the By whom ad

best oftheir skill and abilities ; which oath, or af- ministered,

firmation, either of the directors is hereby autho-

rised to administer to the president, and then the

president shall be, and he is hereby authorised to

administer to the other directors, and to all such

other officers, clerks and servants ofthe said cor-



[ 174 ]

make by

laws, &c.

poration, who shall by the ordinances and laws of

the said corporation, be required to take an oath

or affirmation for the faithful execution of the du

ties of their respective offices or situations.

the

Sect, 9. Be it further enacted, That the di-

Directors to rectors, for the time being, or a majority of them,

shall have power to make and prescribe such

rules, regulations, by- laws and ordinances, as to

them shall appear needful and proper, touching

management and disposition of the stock, pro-

perty, estate and effects of the said corporation,

and touching the duties and conduct of the off-

cers, clerks and servants employed therein, and

all such other matters as appertain to the business

of said bank, and shall also have power to ap-

And appoint

officers and point such officers, clerks and servants, under

them, as shall be necessary for executing the bu-

siness of the said corporation, and to allow them

such compensation for their services respectively

as shall be reasonable : Provided, That such rules,

regulations, by-laws and ordinances, be not re-

pugnanttothe constitution and laws of the United

States or of this state, or to the provisions of this

servants.

Previso.

When the

firstdividend

to be made.

act.

Sect. 10. Be itfurther enacted, That it shall be

the duty of the directors to make a dividend of

so much of the profits of the said bank, as to

them or a majority ofthem shall appear advisable

on the first dayofJuly,one thousand eight hundred

Whenmade, and ten, and thereafter halfyearly dividends of so

afterwards. much of the profits of said bank, as to them or a

majority shall be deemed advisable, and at the

end of two years, a dividend of the surplus pro-

fits, if any, after deducting losses and dividends,

shall be made by the directors. If there should,

at any time, be a failure of payment, in any part

of any sumsubscribed by any person, co-partner-

ship or body politic, the party failing shall loose

the benefit of any dividend which may have ac

Persons fail

ing to pay
not entitled

toany divi-

dend.
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trued prior to the making such payment, and dur-

ing the delay of the same.

ber to con-

stitute a

Sect. 11. Be it further enacted, That no presi- Directors

dent, or other director, shall be entitled to any to pay un-

not entitled

emoluments for their services, unless the same less allowed

shall have been allowed by the stock-holders, at a by a general

general meeting. Five directors shall constitute meeting.

a board for the transaction of business, of whom What num-

the president shall be one, except in case of sick-

ness or necessary absence, in which case he shall board.

in writing, appoint one of the directors to act as

president, protempore ; but for making ordinary

discounts, such a number of directors shall con-

stitute a board, as shall be regulated by the laws

of the said corporation.

holders, by

Sect. 12. Be itfurther enacted, That a gene-

ral meeting of the stock- holders may be called Directors

whenever the directors, or a majority of them, authority to

shall judge proper, of which meeting the direct- call a meet-

ors shall give five weeks' previous notice in the ing of stock.

newspapers printed at Steubenville, and specify- giving no-

ing in such notice the object or objects of such ice.

meeting: Provided, That if no paper is printed Proviso.

at Steubenville, then the publications in this act

directed to be made, shall be inserted in the seve-

ral newspapers published within this state.

Sect. 13. Be itfurther enacted, That the stock Stockassign-

of the said corporation shall be assignable and able.

transferable, according to such rules as shall be

instituted in that behalf, by the laws and ordinan-

ces of the same ; but no assignment or transfer

shall be valid or effectual, until such assignment

or transfer shall be entered or registered, in a book Assignment

or books to be kept for that purpose, by the di- to be regis-

rectors ; nor shall any stock bolder be capable oftered.

assigning or transfering his, her or their stock in

the said bank, until all notes, dues and debts, of

whatevernature, due or that may hereafterbecome

due to the said corporation from such stock-hol-
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der, either as drawer or endorser of any note or

bill, or otherwise shall be first paid and dicharg

ed.

Sect. 14. Be it further enacted, That the bills

Bills obliga- obligatory and of credit, under the seal of the

tory how
said corporation, which shall be made to any per-

transfered.

son or persons, shail be assignable by endorse-

ment thereon, under the hand or hands of such

person or persons, and of his, her, or their as-

signee, or assignees, so as absolutely, to transfer

and invest the property thereof in each and every

assignee, or assignees, successively , and to enable

such assignee or assignees, to bring and maintain

an action therefor, in his, her or their own name or

names ; and bills or notes which may be issued

by order of the said corporation, signed by the

president, and countersigned by the principal

cashier or treasurer thereof, promising the pay-

ment ofmoney to any person or persons, his, her

or their order, or bearer, though not under the

seal of the said corporation, shall be obligatory

and binding upon the same, in like manner and

with like force and effect, as upon any private

person or persons, if issued by him or them, in

his, her or their private or individual capacity or

When made capacities, and shall be assignable and negotiable

payable to in like manner as if they issued by such private

any person, person or persons, that is to say, those which

his order &c. shall be payable to any person or persons, his,

How trans- her or their order, shall be assignable by endorse-
fered.

What real

estate cor-

ment, in like manner and with like effect, as for-

eign bills ofexchange now are, and those which

are payable to bearer shall be negotiable and as-

signable by delivery only.

Sect. 15. Be itfurther enacted, That the lands,

tenements and hereditaments, which it shall be

lawful for the said corporation to hold, shall be

thorised to only such as shall be requisite for its accommoda-

tion, in relation to the convenient transaction of

poration au.

hold.
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its business, or such as shall have been bona fide

mortgaged to it by way of security, or conveyed

to it in satisfaction of debts previously contracted

in the course ofits dealings, or purchased at sales

upon judgments which shall have been obtained

for such debts ; andthe said corporation shall not

directly or indirectly deal or trade in buying or

selling any goods, wares, or merchandize, or

commodities, whatever, except in sellingthe same

when truly pledged to it by way of security for

any debts due the said corporation, or purchasing

the same at sales on judgments which shall have

been obtained for any debts previously contracted

in the course ofits dealings.

Sect. 16. Be itfurther enacted, That the total Debts not to

amount ofthe debts which the said corporation exceed three

shall at any time owe, whether by bond, bill, note times the ca

or other contract, overand above the monies then pital stock.

actually deposited in the bank, shall not exceed

three times the sum of the capital stock subscrib-

ed and actually paid into the bank, and in case of

such excess, the directors under whose adminis-

tration it shall happen, shall be liable for the same

in their natural and private capacities : But this

shall not be construed to exempt the said corpora-

tion, or any estate real or personal, which they

may hold as a body corporate, from being also li-

able for, and chargeable with the said excess ;

but such ofthe said directors who may have been

absent, when such excess was contracted, or

who may have dissented from the resolution or

act whereby the same was so contracted, may

respectively exonerate themselves from being so

liable , by giving immediate notice of the facts,

and oftheir absence or dissent, to the stock-ho d-

ers at their next general meeting, which tles

shall have power to call for that purpose.
And

further, it shall not be lawful for the said corpo-

ration to emit any notes, or contract debts which

Y
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bond.

shall be payable in the bills of credit emitted by

the laws ofthis state.

Cashier and Sect. 17. Be it further enacted, That every

clerk to give cashier and clerk, before he enters into the duties

of his office, shall give bond with two or more

securities, to the satisfaction of the directors,

with condition for the faithful discharge of his

duty.

The state

may sub-

scribe forone

shares.

Proviso.

Sect. 18. Be it further enacted, That this

state shall have a right to subscribe any number

of shares to the said bank, not exceeding inthe

fifth of the whole, one fifth part of the whole number of

shares, which may be subscribed at any time

when it shall, by law, authorise any person or

persons for that purpose, and the state shall have a

right to increase the number ofshares and stock,

which the said corporation may hold to the

amount ofthe number ofshares soto be subscrib.

ed, before suchsubscription shall take place on the

part of this state, and for the number of shares

so subscribed, the state shall be entitled to a cre-

dit ofone year, without interest, and at the same

time to its proportional dividend, payable in one

year after subscribing : Provided, That if at the

end ofthe year, the state shall not pay into the

bank an equal sum on each share it has subscrib-

ed, as at that time has actually been paid in, on

each share belonging to the stock-holders, it shall

not be entitled to any dividend, and for all instal-

ments which may be called for, the state shall

have the same credit, subject to the same condi

tions ; and if the state neglects to pay any instal-

ment called for, it shall not, on that account, for-

feit any dividend due, or that may become due on

suchpayments as it may have made.have made. Whenever

the state shall own any shares in said bank, equal

to one tenth part of the whole, it shall have the

right to appoint two directors ; and for any less

numberof shares, shall have a right to appoint a

State to ap
point two di-

rectors,

or proxy.
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proxy, who shall be entitled to give a number of

votes in proportion to the whole number of shares

held by the state, subject to the regulations on

that behalf contained in the seventh section of

this act.

mented un-

Sect. 19. Be it further enacted, That the Capitalstock

stock-holders may augment at any time hereaf- maybe aug-

ter, the capital stock of said bank, at the special der restric

meeting called for that purpose, two-thirds of all tions.

the votes given therefor, under such regulations,

restrictions and conditions as they shall, at such

meeting, judge proper, to any amount not ex-

ceeding five hundred thousand dollars. Provid- Proviso

ed, always, That the state shall be entitled to sub-

scribe for a number of shares equal to the one-

fifth ofthe increase ofstock which may be made

at any time within one year after such

augmenta-
tion takes place, on the same terms as are provid-

ed by the eighteenth section of this act.

Sect. 20. Be itfurther enacted, That the said Six per cent,

corporation shall not take more than at the rate ofallowed on

six per centum per annum, in advance, on its loans.

loans or discounts,

Sect, 21, Be it further enacted, That this act

ofincorporation shall in no wise be forfeited for

any non-user, whatever, at any time before the

second Monday of January next,

Declared to

Sect. 22, Andbe it further enacted, That this

act be, and is hereby declared to be a public act, be a public

andthe same shall be construed in all courts and act, &c.

places, benignly and favorably for any beneficial

purposes thereby intended.

This act shall take effect, from and after the Commence-

passage thereof.

ALEXANDER
CAMPBELL,

Speaker of the house ofrepresentatives,

THOMAS KIRKER,

Speaker ofthe senate.

ment,

February 15th, 1809.
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of tax to be

allowed to

new coun-

ties.

CHAPTER XXXIX.

ANACT directing the manner of paying over

monics due to the new counties in this state.

Sect. 1. Be it enacted by the general assembly

Proportion ofthe state of Dio, That the Auditor is here-

bydirected to give to the treasurer of all new

counties, established during the last session of

the general assembly, an order or draft on the

treasurer ofthe original county, or on the collect-

or of the properdistrict, within which such coun-

ty may lie, for the full amount of the proportion

of tax arising from lands within such county , due

to the same for county purposes : and the treasur-

er or collector to whom such order may be pre-

sented, shall pay over the amount of such order

as therein directed ; which sum shall be consi-

deredas a part, and be deducted from the sum

which otherwise would have been due to the ori-

ginal county, had no division of the same taken

place.

Repealing
Sect. 2. And be it further enacted, That the

act of Mus- act, entitled " An act to enable the treasurer of

Lingum and Muskingum county, to pay certain monies to the

treasurer of Tuskarawas county" be, and the

same is hereby repealed.

Tuscarawas

counties.

Commence-

ment.

This act shall take effect, and be in force from

and after the passing thercof.

ALEXANDER
CAMPBELL,

Speaker of the house of
representatives.

THOMAS KIRKER,

February 9th, 1809 .

Speaker of the senate.

Tavern kee-

CHAPTER XL.

AN ACT to prevent the selling of spirituous li-

quors to the Indians.

Sect. 1. Be it enacted by the general assembly

pers &c. sel- of the state of Ohio, That if any tavern keeper, or
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without li-

ed.

other person or persons, shall sell or barter any ling liquors

spirituous or other liquids of intoxicating quality, to Indians

to any Indian or Indians within this state, or con- cense.

vey or attempt to convey, or be instrumental in

conveying any of the aforesaid liquors or liquids.

out of this state, with an intent to dispose of the

same to any Indian or Indians, unless authorised

by the proper authority, such person or persons

shall forfeit and pay a fine not exceeding one hun- Howpunish-

dred dollars, nor less than five dollars, to be re-

covered with costs of suit, by indictment, in the

county where the offence was committed, to be Fines how

paid into the county treasury ; and the person so disposed of.

offending, shall moreover forfeit the article, ofceived in

whatsoever nature or kind, he, she, or they may payment for

have received in exchange ; which shall be res- liquors for

tored toany Indian or Indians claiming the same, feited and re-

on giving satisfactory proofto any justice of the stored to the

peace, orjudge ofany court within this state, that claiming the

the articles so claimed, are actually the property same.

of the Indian or Indians who make the claim ; Judges, Jus-

and all grand jurors, justices of the peace, and tices, &c. au-

judges, are hereby authorised and required to be thorised to

aiding and assisting, in carrying this law into act into ef

effect.

Articles re-

Indian

carry this

fect .

This act shall be in force , from and after the Commence-

first day ofJune next.

ALEXANDER
CAMPBELL,

Speaker ofthe house of
representatives.

THOMAS KIRKER,

Speaker of the senate.

February 11th, 1809.

ieut.

CHAPTER XLI.

ANACT to amend the act, entitled “ An act to providefor

the incorporation oftownships."

Sect. 1. Be it enactedby thegeneralassembly ofTownship

the state of Ohio, That each and every person treasurer to

elected and qualified for the office oftownship trea-
give bond,

&c.
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Commence-

ment.

surer, agreeably to the fourth section ofthe before

recited act, shall, previousto entering into the du-

ties of his said office, give bond with approved se-

curity to the trustees ofsuch township and their

successors in office, in such sumas such trustees

may deem proper, conditioned for the faithful re-

ceiving and paying over all monies which may

come into his hands for the use ofthe township :

which bond shall be lodged with the clerk of such

township, for safe keeping.

This act shall take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 17th , 1809.

Speaker of the senate.

censed to

keep tavern,

&'c.

CHAPTER XLII.

" An
ANACTamendatory and repealing inpart,

actfor granting license and regulatingferries,

taverns andstores."

Sect. 1. Be it enacted by the general assembly

Persons li- ofthe state of Ohio, That if any person licensed

to keep a tavern, or any retailer ofwine, spiritu-

ous liquors, or strong drink, shall knowingly per-

mit or allow ofany sporting or noting in such

Permitting house. or at any time, knowingly allow or permit

rioting, spor any kind ofbetting, or gaming for money, or any

ting or
otherarticle ofvalue, either at cards, dice, billiards,

gambling,

drunken-
bowles, shovel-board, fives, or any othergame of

ness, or dis- hazard or chance, to be played, or carried on with-

in their house, out house, shade, arbour or other

place in their occupancy, or shall suffer any disor-

der, revelling, or drunkenness therein; every such

tavern-keeper or retailer, on being thereof legally

convicted, before any court having cognizance

order.
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any

How pun-
thereof, shall for every such offence, be fined in

sum not exceeding twenty dollars, at the discreti- ished.

onof the court, with costs, on the presentment, or

indictment ofa grandjury, who is hereby required

to take cognizance of all offences specified in this

section. And the license of such person shall

thereupon become void, and the offender incapa- forfeited.

ble of being again licensed for one year thereafter.

Sect. 2. Andbe itfurther enacted, Thatso much

His license

ofthe aforesaid act, as prohibits the sale of cider Repealing

or beerby less quantity than one gallon , and like- clause.

wise the fifth section of said act, be, and the same

is hereby repealed.

This act to take effect and be in force, from Commence-

and after the first day ofJune next.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the Senate.

ment.

February 14th, 1809.

CHAPTER XLIII.

ANACT authorising county commissioners to provide and

fix upon aplace for holding courts in their respective

counties, in certain cases.

Sect. 1. Be it enactedby the general assembly ofCountycom-

the state of Ohio, That until proper accommoda- missioners

tion ismade atthe place fixed on by the commissi- to provide a

oners for the permanent seat ofjustice , it shall be suitable

the duty of the county
commissionersto provide ding courts

place for hol-

some suitable place for holding the courts of such in certain

counties : Provided, the provisions of this act shall cases.

not extend to any county for a longer time than Proviso.

three years, after the commissioners appointed for

fixing the permanent seat, shall have made their

return.

ALEXANDER CAMPBELL,

Speaker of the house ofrepresentatives.

THOMAS KIRKER,

February 17th, 1809.

Speakerof the senate.
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Nameand

stile ofthe

university.

CHAPTER XLIV.

AN ACT to establish the Miami University.

Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That there shall be an Uni-

versity established and instituted, in the manner

hereafter directed, within that part of the country

known bythe name ofJohn Cleve Symmes' pur-

chase, which University shall be designated by the

name and style of the Miami University, for the

instruction ofyouth in all the various branches of

the liberal arts and sciences, for the promotion of

good education, virtue. religion and morality, and

for conferring all the literary honours granted in

similarinstitutions ; andthe benefits and advanta-

ges of the said University shall be open to all the

citizens within this state.

Sect. 2. Be it further enacted, That the pre-

sident and trustees ofthe Miami University, are
Body politic

established. hereby created a body politic and corporate by

the name of " the president and trustees of the

Miami University," which body politic shall con-

sist of a president, and not more than fourteen,

nor less than seven trustees, whose time ofser-

vice or appointment shall be for three years.

Names of

trutees.

Sect. 3. Be it further enacted, That Hiram

Mirach Curry and William Ward, of Cham-

paigne county; James Brown, and David H.

Morris, ofMiami county ; William M'Clure and

Benjamin Van Cleve, of Montgomery county ;

Benjamin Whiteman and AndrewReed, ofGreen

county; John Bigger and Icabod B. Halsey, of

Warren county ; John Reily and Thomas Irwin,

of Butler county ; John Riddle and Joseph

Vanhorn, of Hamilton county, together with the

president for the time being, be, and they are

hereby erected a body politic and corporate, by

thename ofthe president and trustees ofthe Mi-

ami University ; and that they and their succes-
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sors and such others as shall be duly elected mem-

bers ofthe said corporation, shall be and remain a

body politic and corporate in law, by that name.

Sect. 4. Be it further enacted, That the said Trustees to

trustees shall have power and authority to elect a elect a presi

president, who shall preside in the said Universi- dent, &c.

ty ; and also to appoint a secretary, treasurer, col-

lector, professors, tutors, instructors, and all such

officers and servants in the University, as they shall

deem necessary for carrying into effect the design

ofthe institution, and shall have authority, from

time to time, to establish the name and number,

and prescribe the duties of all the officers and ser-

vants to be employed in the University, except

herein otherwise provided, and may empower the

president or some other member ofthe corporati- whom ad
Oaths by

on, to administer such oaths as they shall author- ministered.

ize, for the good government and well ordering

of the said University : Provided, That no busi- Proviso.

ness ofthe corporation shall be transacted at any

meeting, unless seven of the said trustees shall be

present.

Sect. 5. Be it further enacted, That the said Trustees

corporation shall have power and authority from may make

time to time, to make and ordain rules, ordinanc- rules, &c.

esand by-laws for the government ofthe corpor-

ation, not incompatible with the laws of the Unit-

ed States or this state, and the same to repeal as

occasion may require, and also to determine the

salaries, emoluments and tenures of their several

officers .

Sect. 6. Be it further enacted, That the said President

corporation shall have power and authority to sus- members &o

pend and dismissthe president, or any member for what and

of the said corporation, who shall by his miscon- dismissed.

by whom

duct render himselfunworthy ofthe office, station from office.

or place he sustains, or who from age or other

infirmity, is rendered incapable to perform the du-

ties of his office ; and the said corporation shall

Z
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Vacancies

how filled.

have power and authority to suspend, dismiss

andremove from the University, any professor of

instructor, whensoever the corporation sh ll deem

it expedient for the interest and honor ofthe Uni-

versity, provided that two thirds of the corpora-

tion shall be present, when any such person shall

ormay be suspended, removed or dismissed.

Sect. 7. Be it further enacted, That the trus-

tees shall have power to fill all vacancies, which

may happen in their board, during the recess of

the legislature, out of the counties where such

vacancy shall happen, who shall continue in office

until the end of the next session ofthe legislature ;

and the president shall make report thereofto the

governor, to enable him to lay the same before

the next legislature.

Sect. 8. Be it further enacted, That the pre-

Stile ofthe sident and such professors as the corporation

president & shall appoint, shall be styled the faculty ofthe

professors.

University, and shall have power with the appro-

bation ofthe corporation or trustees, from time to

time, to ordain, regulate and establish the mode

and course of education and instruction to be

pursued in the University, and also with the ap-

probation ofthe corporationas aforesaid, to make

public and execute such code of rules, regulati-

To makeby ons and by-laws as they shall deem necessary

laws, &c.

for the well ordering and good government ofthe

University, and to repeal or amendany partthere-

of, which rules, regulations and by- laws, shall

continue in force until altered or repealed by the

Tolaybefore corporation, and the faculty shall lay before the

the corpora- corporation from time to time, accurate state-

tion their ments ofall theirproceedings ; moreover, the fa-

proceedings . culty shall direct and cause to be holder in the

Examina-

tion of stu-

dents.

said University, at least once in every year, a pub-

lic examination, at which time the faculty shall

attend, when each class of the students shall be

examined relative to the proficiency they shall
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have made inthe particular branches of educa

tion in which they shall have been instructed.

common seal.

To sue and

be sued.

Sect. 9. Be it further enacted, That the said Corporation

corporation shall have and keep one common seal to have one

whichthey may change, break or renew at plea-

sure, and that all deeds and instruments ofwriting,

signed and delivered by the treasurer, and sealed

with the corporation seal, by order ofthe presi-

dent and trustees, shall, when made in their cor-

porate name, be considered in law as the deed

and act ofthe corporation, and the said corpora-

tion shall be capable of sueing and being sued,

pleading and being impleaded in any action, real,

personal or mixed, and the same to prosecute or

defend to final judgment and execution by the

name ofthe president and trustees ofthe Miami

University Provided, That whenever any suit

shall be commenced against the said corporation,

the process shall be a summons, and the service

made by the officer leaving an attested copy of

such process with the treasurer ofthe said corpo-

ration , andthe saidcorporation shall be capable of To hold es

having andholding infee simple, or any less estate, tate real or

by gift, grant, devise òr otherwise, any lands or personal.

other estate, real or personal.

Sect. 10. Whereas the congress ofthe United

States, by their act of the third of March, one One town-

thousand eight hundred and three, did vest in the ship granted

legislature of the state of Ohio, one complete by congress.

township in the state ofOhio, and district of Cin-

cinnati, or so much ofany one complete township

within the same, as there remained unsold, toge-

ther with as many adjoining sections as should

have been sold in the saidtownship, so as to make

in the whole, thirty-six sections, to be located un-

der the direction ofthe legislature ofthe state of

Ohio, on or before the first day of October, then

next, with the register ofthe land- office at Cincin-

nati , for the purpose of establishing an academy

For what

purpose.



[ 188 ]

in lieu of the township then granted for the same

purpose, by virtue of the act, entitled " An act,

authorising the grant and conveyance of certain

lands to John Cleve Symmes, and his associates. "

And whereas the said lands have been located

andsurveyed for the purpose aforesaid : Therefore,

be it further enacted, That the said lands so as

aforesaid be, and the same are hereby vested in

the said corporation, which by this act is created,

and their successors forever, for the sole use, be-

nefit and support of the said University, to be

holden by the said corporation, in their corporate
Corporation

to seil lands. Capacity, with full power and authority to divide

sub-divide and expose the same to sale in tracts of

not less than eighty, nor more than one hundred

and sixty acres, and for the term of ninety-nine

years, renewable forever, subject to a valuation

every fifteen years, always considering the land in

an unimproved state, for the purpose of valuation,

and provided that the land shall be offered at auc-

tion for not less than two dollars per acre, and the

tenants or lessees shall pay six per cent, per an-

num on the amount of their purchase, during the

continuance of their leases ; and the said tenants

or lessees shall enjoy and exercise all the rights

and privileges which they would be entitled to

enjoy, did they hold the said lands in fee

simple, any law to the contrary notwithstanding :

Provided, That the trustees shall have power to

reserve one mile square, for the purpose oflaying

out a town, which they may lay out, and lease in

lotts of such size, as they or a majority of them

shali think proper.

Conditions.

Proviso.

Sect. 11. Be it further enacted, That the clear.

Proceeds of annual rents, issues and profits of all the estate

sale how ap- real, personal or mixed, ofwhich the said corpo

propriated. ration shall be seized or possessed in their corpo-

rate capacity, shall be appropriated to the endow-

ment ofthe said University, in such manner as
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shall most effectually promote virtue, morality,

piety and knowledge of such languages, liberal

arts and sciences, as shall hereafter be directed

from timetotime, by said corporation : Provided, Provise.

That in case any donation shall hereafter be made

for particular purposes, relative to the design of

this institution, and the corporation shall accept

and receive the same, every such donation shall

be applied in conformity to the intention to

the donor.

Sect. 12. Be it further enacted, That the trea- Treasurer

surer ofthe said University shall be chosen by the chosen once

trustees once in three years, who shall not be ofin 3 years.

the body of trustees ; he shall, before he enters

upon the duties of his office, give bond to the
To give

corporation, in such sum, and with such security, bond.

as the said corporation shall approve, conditioned

for the faithful discharge of the duties of said

office, and rendering a just and trueaccount when

thereunto required, and also for delivering over

to his successor in office, all monies and securities,

and other property that shall belong to the presi-

dent and trustees of the said University, together

with all the books and papers in which his pro- His duty,

ceedings as treasurer, shall be entered and kept,

that shall be in his hands at the expiration of his

office, and all money that shall be recovered by

virtue of any suit at law, upon such bond, shall

be paid over to the president and trustees afore.

said, and be subject to the appropriations above

directed in this act.

empt from

Sect. 13. Be itfurther enacted, That the lands

appropriated and vested in the corporation, with Lands, hou-

the buildings which may be erected thereon for ses,&c. ex-

the accommodation of the president, professors taxes.

and other officers, students and servants ofthe

University, and any buildings appertaining there-

to ; and also the dwellinghouse and other buildings

which may be built and erected on the lands, shall

beexempt from all state taxes,
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how suppli

Sect. 14. Beitfurther enacted, Thatuntil a pro.

Vacancy of sident ofthe said University shall be elected and

President, shall have entered upon the duties of his office,

and also in case of vacancy or the absence ofthe

president, the said trustees shall appoint one of

their body to preside, and all the proceedings of

the trustees, while acting under such circumstan-

ces, shall be considered in law as the acts ofthe cor-

poration, as fully and completely as when the pre-

sident ofthe University shall preside.

ed.

Sect. 15. Be it further enacted, That the legis-

lature ofthis state may grant any further and grea-

Legislature

power to ex-ter powers to, or alter, limit or restrain in any of

tendor limitthe powers by this act, vested in the said corpora

the powers tion, as shall be necessary to promote the best in-

vested by terest ofthe said University, with all necessary.

this act,

powers and authority for the better aid, preserva-

tion and government thereof.

Sect. 16. Be it further enacted, That the trea-

Rent due for surer shall, in all cases where the rent of any per-

son or persons have been due for three months,

Treasurer's immediately transmit a certified copy under his

3 months.

du y.

Collector

powerto

perty.

Advertise &

sell the

same.

hand and seal of the said corporation, to the col-

lector ofthe said corporation, an accurate list ofall

such delinquents, which said list, certified as afore、

sail, shall be sufficient power for said collector to

restrain pro- distrain on the goods and chattels of each and eve-

ry delinquent ; and the same to advertise in three

public places in the township in which said goods

and chattels are distrained, ten days previous tothe

sale ; and the said collector shall then proceed to

sell the same at public vendue, and the rents and

costs forthwithto payto thetreasurer, and the over-

plus, ifany, to refund to the said delinquent. But

for want of goods and chattels whereon to levy,

then to re-enter and take possession of the premi-

ses forthe use ofthe trustees of the said Univer

sity; and the said collector shall receive the same

compensation for his services as sheriffs do in si-

No goods

&c. found to

re-enter on

the bond.
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milar cases : Provided however, That if any de- Provise.

linquent or delinquents shall think himselfaggriev-

ed, he shall have his action against the said trea-

surer or collector (as the case may be) or both,

and shall recover all damages which he may have

unjustly sustained .

seat of the

Sect. 17. Be itfurther enacted, That Alexan- Three com

der Campbell, the Rev. James Kilbourn, and the missioners

Rev. Robert G. Wilson, be, and they are hereby to fix the

appointed commissioners, who shall fix on the said Univer

place for the permanent seat of the University, sity.

and shall receive such compensation out ofthe

state treasury, as the ensuing legislature shall di-

rect.

Sect. 18. Be it further enacted, That the com- To meet 1st

missioners aforesaid, shall meet onthe first Tues- Tuesday in

day in June next, in the town of Lebanon, in the June.

county ofWarren, and after having taken an oath To take an

or affirmation, beforesomeofficer legally authoris- oath.

ed to ad.ninister the same, faithfully to discharge

the duties assigned them by this act, shall then

proceed to examine and select the most proper

place for the seat ofthe University, in such part

of John Cleve Symmes' purchase, as an eligible

place can be found, paying regard to the health

and convenience of the situation, and such other

circumstances as in their opinion will tend to ad-

vance the interest and promote the welfare ofthe A majority

institution, and the decision of a majority of all the to decide.

commissioners in favor ofany one place , shall be

sufficient for fixing the seat ofthe said Universi

ty ; and it shall be the duty ofthe trustces, at least

twenty days previous to the meeting of the

commissioners. to have their time and place pub- be published
meeting, to

lished in at least three newspapers, within John

Cleve Symmes' purchase ; and the commission-

ers, or such of them, as may attend on the day

above required for their attendance, shall have Power to

power to adjourn to such time and place within adjourn.

Time of
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pow.

said district, as they may think proper, until they'

have performed the duties required ofthem by

this act. And the commissioners shall have
Authority to

receive gifts, er to receive any gift or donation, for the benefit

ofthe institution, which may be given by any in-

dividual or body corporate, and the same to deli-

ver over to the trustees, who shall apply such do-

nation or gift to the purposes for which it was in-

tended by the donor.

vc.

First meet-

Sect. 19. Be it further enacted, That the

first meeting ofthe said corporation shall be at the

ing ofcorpo-town of Lebanon, in the county of Warren, on

ration wherethe first Tuesday in April next, and for ever after

the corporation shall have full power and authori

ty to determine their owntimeand places of meet-

ing.

holden.

Commissi-

oners ne-

Sect. 20. And be it further enacted, That in

case either of the aforesaid commissioners shall

neglect or refuse to act, the governor is hereby

authorised to appoint ; and should the time fixed

Governor toon by this act for them to meet, have expired, to

appoint direct at what time they shall meet.

glecting to

serve .

others.
This act to take effect and be in force, from and

passage thereof.
Commence- after the

ment,

Schooland

religious

sections,

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of thesenate.

February 17th, 1809.

CHAPTER XLVI.

AN ACTfor leasing sections sixteen and twenty nine, là

fractional townships within the Ohio company's purchase.

Sect. 1. Be it enacted by the general assembly

ofthe state ofOhio, That the inhabitants of each

and every fractional township within the Ohio

to beleased. Company's purchase , are hereby authorised to pro-

ceed to lease sections number sixteen, granted for
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the support ofschools, and sectionsnumber twen-

ty-nine, granted for religiouspurposes, inthe same

manner, as is already pointed out by law, for leas-

ing the said sections, any want ofthe number of

electors, required by the act entitled " An act to

incorporate the original surveyed townships" to

the contrary notwithstanding ; and whenever any

of said sections do not contain one hundred and

sixty acres, the trustees aforesaid may lease the

same, in such small tracts as they may think most

advisable.

This act shall take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 9th, 1809.

Speaker of the senate.

CHAPTER XLVII.

ANACTsupplementary to the act entitled “ An act making

afurtherappropriation ofthe three per cent. grantedbythe

United Statesfor laying out, opening and making roads in

this state,"passed February 4th, 1807.

Commence.

ment.

the 3 per

WHEREAS inthe second section of an act enti- Recital ofan

tled " An act making a further appropriation of act for ap-

the three per cent. granted by the United States propriating

for laying out, opening and making roads in this

state," passed February 4th, 1807, the sum of cent on a.

three hundred dollars was appropriated for laying

out, opening and making a road from the mouth Short creek.

of Short creek, to where the same intersects the

state road from Wheeling to Chillicothe.

And whereas, a mistake took place in enroling Error in the

the said act, by inserting the word " that" instead enrolment.

of the word " short," so that the sum aforesaid,

appears from the enroled bill to have been appro-

priatedforaroad leading from the mouth of" That

A 2
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Rectified.

Commence-

ment.

creek, &c." instead ofa road leading from the

mouth of " Short creek, &c." in consequence of

whichthe money aforesaid, has not been applied

to the purpose intended bythe said appropriation :

Therefore,

Sect. 1. Be it enacted, by the general assembly

ofthe state ofOhio, That the commissioner ap-

pointed by a resolution of both houses for said

road, and the treasurer of state, shall be, and

they are hereby authorized to proceed in every re-

spect, as though the said mistake had not taken

place.

This act shall take effect and be in force, from

and after the passage thereof.

ALEXÄNDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 9th, 1809.

Speaker of thesenate.

CHAPTER XLVIII.

AN ACTto set offa part ofthe Connecticut wes-

tern reserve, into a separate county.

Sect. 1. Be it enacted, bythegeneral assembly

ofthe state ofOhio, That that part of the Connec-

Boundaries. ticut western reserve called the Fire lands, begin-

ning at the south west corner ofsaid reserve, then

north tothe north boundary line of the United

States ; then easterly along said line, to where

the east line ofthe twentieth range would intersect

said boundary line ; then south along the east line

ofthe twentieth range, to the south line ofthe said

reserve, which east line ofthe twentieth range, is

the east line ofthe Fire lands, so called ; then west

along the south line of said reserve, to the place of

When to be beginning, be, and is hereby erected into a county,

organized. by the name of Huron, to be organized whenever
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the legislature shall hereafter think proper, but to To what

remain attached to the counties of Portage and counties at-

Geauga, as already by law provided, except as

herein after provided.

tacked.

Sect. 2. Andbe it further enacted, That Almon Recorderap

Ruggles, be, and is hereby appointed recorder ofpointed to

the county of Huron, who shall give bond, to be give bond.

approved ofby the court ofcommon pleas ofthe

county ofGeauga, and continue in office until said Term ofhis

county is organised, and be governed in all re- His duties.

spects, bythe laws in force, regulating the duty ofTo receive

recorders. And the recorders ofthe counties of monies from

Trumbull and Geauga, is directed and required

office .

to deliver all books or records, relating to the title Trumbull

oflands, in the county of Huron aforesaid, which and Geauga

have,been kept in separate books for that purpose,

to the recorder ofHuron aforesaid.

counties.

This act shall take effect and be in force, from Commence-

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

ment.

February the 7th, 1809.

CHAPTER XLIX.

ANACTto amend " An act authorising the citizens ofCin-

cinnati and its vicinity, to raise six thousand dollarsfor

certain purposes."

Commissi-

Quer's.

Sect. 1. Be it enacted by the general assembly

of the state ofOhio, That the commissioners ap-

pointedbytheact entitled "An act authorising the

citizens of Cincinnati and its vicinity, to raise six

thousand dollars for certain purposes ," be, and

they are hereby authorised and empowered to al-

ter, modifyor reducetheir former Lottery scheme,

and also to divide the said Lottery into as many thority.

classes as they may judge expedient, and regu

Their au
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Alterations

in the

scheme, to

late the sale ofthe tickets and the drawing of the

Lottery, in such manner asthey may deem neces-

sary.

Sect. 2. Be it further enacted, That if the

said commissioners shall alter, modify or reduce

their present scheme, they shall at the time they

publish their first scheme, under the provisions of

be published this act, modify and invite all persons who may

have purchased tickets under the former scheme,

to return said tickets, if they may think proper,

and on the return of any such tickets, to call up-

on the commissioners, or either ofthem, and re-

ceive any money which they may have paid.

Persons

holding

tickets, to

receive new

vickets, or

money re-

funded.

Four new

Sect. 3. Be it further enacted, That William

Ruffin, William Ramsey, Martin Baum and Ja-

commission- cob Burnet, be, and they are hereby appointed

ers appoint- commissioners in the room of Ethan Stone, Sa-

ed.

clause.

muel Hildridge, Matthew Nimmo and Daniel

Symmes, whohave refused to act as commission-

ers.

Sect. 4. Be it further enacted, That so much

Repealing of the first section of the before recited act, as

provides that there shall at least be laid out one

thousand five hundred dollars in books and as-

tronomical apparatus for said University, and also

that part of the fourth section las requires the

commissioners to commence the drawing of said

Lottery on or before the first day of September,

one thousand eight hundred and nine, and the

drawing fully completed within ninety days, from

the time of commencing the same, be, and the

same are hereby repealed

ment of

Sect. 5. And be it further enacted, Thatthe

Commence- commissioners shall commence the drawing of

the last class of said Lottery, on or before the

first day of September, one thousand eight hun-

dred and thirteen.

drawing last

class.

Commence- This act to take effect and be in force, from and

passage.
ment ofthis after the

act.
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ALEXANDER CAMPBELL ,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.

February 17th, 1809.

CHAPTER L.

ANACTfor the more speedy distribution ofthe

Laws, Journals, andfor other purposes.

printer.

Sect. 1. Be it enacted by thegeneral assembly ofPersons con-

the state of Ohio, That whenever the legislature, tracting with

or any person or persons, by their instructions,

shall makea contract with any printer or printers,

for the necessary printing for the use of the

state, the secretary of state shall, on the part ofthe

state, take from such printer or printers, a bond Secretary of

or bonds, with sufficient security, conditioned for state to take

the true and faithful performance of such public a bend.

printing, agreeable to contract ; or shall enter in-

Conditions
to an article or articles of agreement, with such

printer or printers, on such conditions as the le- ofbond for.

gislature may direct ; and when the conditions offeited.

any such bond or article of agreement shall be for-

feited, the secretary ofstate shall , (if the nature of

the contract be such that damages will lie) com. Suit to be

mence and prosecute an action or suit against such

delinquent printer or printers, before any court

having competentjurisdiction.

commenced

thereon.

Sect. 2. Be itfurther enacted, That the secre-

tary of state shall, at the close of each session of Secretary of

state to lay

the legislature, lay off the state into convenient off the state

districts, and give notice in a newspaper, printed into districts

at the seat of government, that he will on a day and give no-

certain, receive separate proposals for carrying the tice for con-

laws andjournals into the several counties in each tracting with

district mentioned in said notice ; and the person carry the

or persons who may undertake to carry the laws laws, &c.

persons to
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To take

bond for

performance

and journals for the lowest sum, shall have the

contract, on giving bond with sufficient security,

conditioned for the faithful delivery of the laws

and journals at the office ofthe clerk of the court

ofthe proper county, on or before a day certain,

to be fixed on by the secretary of state ; and in

Persons fail. case ofthe failure ofany person or persons, who

ing in per- may undertake to carry the laws or journals as

formance,to aforesaid, the secretary of state shall prosecute

be prosecut- such delinquents in the same manner that he is

authorised to prosecute delinquent printers.

ed.

What off-

Duty of

Sect. 3. Be it further enacted, That each as-

cers intitled sociate judge, justice of the peace, sheriff, coro-

to copies of ner, recorder, and each county commissioner,

laws, &c.
shall be entitled to one copy of the laws ; and

each member of the general assembly shall be

entitled to one copy of the laws, and one volume

ofthe journals of both houses of the general as-

sembly, annually ; and the clerk ofthe court of

sountyclk's. 'common pleas, of each county, shall deliver to

each officer above mentioned, one copy of the

laws, on demand, and distribute the balance, if

any there may be, to the trustees of the several

townships, in proportion to the number ofinha-

bitants, to be delivered to the township clerks on

demand, and by them to be distributed amongst

the several officers in said township : Provided

however, That ifany, or all ofthe above named

officers shall fail in making a demand at the clerk's

office, for a volume ofthe laws, within twenty

days after the clerk shall have received the same,

in that case, the clerk shall keep in his office , so

many volumes as he may deem sufficient for the

officers aforesaid, and distribute the remainder

amongthe several townships, as before directed.

Journals

Sect. 4. And be it further enacted, That there

shall be forwarded, by the secretary of state, as

how distri- aforesaid, to each county in this state, an equal

proportion of the journals of each house of the

buted.
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general assembly, according to the number ofvo-

fumes ofthe laws sent to each county, annually,

to be distributed by the clerk of such county,

among the several townships in his county ; to

each township clerk, at least two volumes ofthe

journals of each house.

This act shall be in force, from and after the Commence-

passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of the senate.

February 17th, 1809.

CHAPTER LI.

ANACT toprevent the abatement ofsuits in cer-

tain cases.

ment.

tain cases.

Proviso.

Sect. 1. Be it enacted by thegeneral assembly

ofthe state ofOhio, That it, in any action or suit Suits not to

commenced in any court of record within this abate in cer-

state, the plaintiff or defendant shall die, after in-

terlocutory judgment, and before final judgment,

such action or suit shall not abate, by reason of

suchdeath ; provided such action or suit be ofsuch

a nature, that the right thereof would survive to

the executors, administrators or heirs of such

plaintiff, or against the executors or administra-

tors of such defendant ; but the plaintiff, in such

action or suit, if he be living, or in case of his

death, his executors, administrators orheirs, shall

be entitled to a writ or writs of scire facias from
Scire facias

the court in which such action or suit is pending, to issue.

against the defendant, if he be living, or in case of

his death, against his executors, administrators,

or heirs, to shew cause why damages, on such in-

terlocutoryjudgment, should not be assessed, and Proceedings

final judgment be thereon entered. And ifupon thereon.
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abate by

Proviso.

the return ofsuch scire facias, the defendant, or

in case ofhis death, his heirs, executors or ad-

ministrators, should appear and fail in shewing

cause, why such assessmentof damages and judg-

ment should not be had ; or if such defendant, or

in case ofhis death, his heirs, executors and ad-

ministrators being summoned, should make de-

fault, or iftwo writs of scirefacias be duly taken

out and returned nihil, or that the defendant or

defendants, in such scirefacias has of have nothing

whereby he, she or they can be summoned ; then

the court, before whom such action or suit is pen-

ding, shall proceed therein to assess damages en-

ter judgment, and award execution, in the same

manner asthough the parties to the said scirefaci-

as hadbeen the original parties to the said action

or suit.

Sect. 2. Be it further enacted, That if any

Twoormore action or suit, commenced in any court ofrecord

plaintiffs, or within this state, in which action or suit there are

defendants, two or more plaintiffs , or two or more defendants,
Suitnot to it should happen thatone or more ofthe plaintiffs,

death of one. Or one or more of the defendants should die , be-

fore final judgment, such action or suit shall not

abate thereby Provided, The right ofsuch acti-

on or suit would survive to the surviving plaintiff,

or against the surviving defendant, as the case

may be; but such death being suggested onthe

record, such action shall be proceeded in to final

judgment; and the plaintiff or plaintiffs, his or

their survivor or survivors, may have execution

against the defendant or defendants, his or their

survivor or survivors ; and if the said judgment

shall not be fully satisfied by such execution the

Scire facias plaintiff or plaintiffs may proceed by scire facias,

to issue in as in other cases, to make the heirs, executors, or

certain cases administrators of the deceased defendant or de-

fendants, partics to suchjudgment ; on which

scirefacias the said heirs, executors or adminis-
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Proceed-

on.

trators shall have liberty to make the same de

tence, and to proceed in all respects, in the same

manner as iffinal judgment had not, as aforesaid,

been entered in such action or suit, and if suffici-

ent cause be not shewnby such heir, executor or

administrator, why they or either of them should ings there

notbe made parties to such judgment, and judg-

ment be thereupon entered against them on such

scire facias, the plaintiffmay sue out execution

against the said defendant or defendants in scirefa-

cias forthe whole or the residue of suchjudgment,

as the case may require.

Plaintiff or

ment..

Sect. 3. Be it further enacted, That if the

plaintiff or defendant in any action or plaint insti- deft. dying

tuted inany court of record within this state, shall after issue

die after issue joined in such action or suit, and joined & be

before final judgment, such action or suit shall not fore judg

abate thereby, if the same would survive to the

heir or heirs, executor or executors, or adminis-

trator or administrators of the plaintiff, as against

the heirorheirs, the executor or executors, admi-

nistratororadministrators of the defendant, in case

of his death ; but such death being suggested on

the record, the legal representative of the deceas-

ed shall be permitted, during the sameterm, at

which such suggestion is made, or during the

succeeding term, to appear and become a party

on the record ; but if the legal representative do

not appear and prosecute or defend in said suit be-

fore the last day of the term succeeding that in

whichsuch suggestionwasmade, the same shall be

proceeded in to final judgment in the same man.

ner, as though the original parties to the said ac

tion or suit were still living : Provided, That no

execution shall issue on such judgment until the

same shall have been revived by scire facias in the

same manner as though the plaintiff or defendant

had died after final judgment, and before execu-

tion had thereon, to the intent, that the defendant,

Proviso,

B2
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No executi-

og to issue

his heirs, executors or administrators may havean

opportunity of shewing cause why such execu-

tion should not issue ; and the defendant or de-

fendants in such scire facias shall have the same

privilege of pleading and defending on the me-

rits of the original cause ofaction , as if such judg

ment had not been rendered as aforesaid.

Sect. 4. And be itfurther enacted, That in no

case arising under this act, in which judgment

for one year shall be given against the heir or heirs, executor
after the de-

ceased ofthe or executors, administrator or administrators ofa

party. defendant, shall execution be issued against such

executor or executors, administrator or adminis

trators, until the expiration of one year from the

decease of the testator, or intestate, any thing

herein contained to the contrary notwithstanding.

This act shall take effect and be in force, from

and after the first day of June next.

Commence-

ment.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

February 15th, 1809.

Speaker ofthe senate.

CHAPTER LII.

ANACTdefining the duties ofauditorand treasurer ofstate,

Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That the auditor and trea-
Tokeep

their offices surer of this state shall each keep an office at the

at the seat of seat ofgovernment, and respectively do and per-

government. form all duties appertaining thereto, that may be

To give

bond.

enjoined on them bylaw ; and previous to enter-

ing on the duties of their respective offices , they

shall each enterinto bond with two or more securi-

ties, such as the governor may approve, inthe sum

oftenthousanddollars , payable to the governorand

his successorinoffice, for theuse ofthe state, con-
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ditioned for the faithful discharge oftheir duties ;

whichbond shall be filed in the office of the se-

cretary of state.

Sect. 2. Be it further enacted, That the au- Auditor to

ditor shall, from time to time, issue bills payable issue bills.

at the treasury ofstate, with interest, for the pay-

ment ofall such moniesthat may bebylaw direct-

ed to be paid out ofthe state treasury ; which bills

shall be printed in separate sheets, leaving suffici

ent space at one end of each sheet to indent and

number them ; and shall also indent and number

each bill, and enter the number corresponding

thereto, on that part ofthe sheet from which such Bills to be

bill was cut, in the indenting ; which indented part

of said sheet, shall be by him carefully preserved

in his office ; and no bill shall be issued as afore-

said, except for twenty dollars, ten dollars or five

dollars ; and for any sum less than five dollars,

the precise balance ofthe account which is thereby

intended to be closed.

•

indented.

curate re-.

Auditor to

Sect. 3. Be it further enacted, That the audi- Fair and ac-

tor ofpublic accounts, shall make and preserve cords tobe

fair and accurate records in his office, on books to kept of all

be by him provided, at the expence ofthe state, public ac-

of all the public accounts, and keep a regular file counts.

in progressive order, of all the vouchers relative

thereto ; and also make fair and accurate records.

of all such other documents as have been or may

bebylaw made returnable to his office, and shall

also receive, examine and liquidate all accounts issue bills

against the state, andissue bills payable at the trea- for all liqui-

sury ofstate, agreeably to the provisions of the dated ac-

second section of this act, for all monies due from counts.

the state, and make out true and accurate state. And make

ments ofthe amount thereof, and report to each report to the
general as-

house of the general assembly, onthe third day ofserbly.

their annual session ; at which time he shall also

make out and report to each house, atrue and ac-

curate account ofthe amount ofthe receipts and ex-
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collector's

accounts.

penditures of the preceding year ; and he shall al-

so report the amount of all land charged with

tax , within each district or county, with the se-

veral rates therein designated, as returned to his

office, stating the residents ' and non-residents' se-

parately, together with such observations on the

fiscal system of this state, as he shall conceive pro-

per for the consideration of the legislature.

Sect. 4. Be it further enacted, That it shall

To makeout bethe further duty of the auditor, after the district

collectors have made their several returns to his

office, to make out an accurate statement ofeach

collector's account, shewing the amount of mo-

ney by each collector paid into the state treasury ;

the balance (ifany ) due to the state , together with

the balance due from the collector to each county

within his district, or from the county to the col-

lector, as far as the documents in the auditor's

office will enable him to make a statement : Pro-

vided, That ifany ofthe collectors should fail to

make his or their return to the auditor, as requir-

ed by law, on or before the fifteenth day of Janua-

ry in each year, the auditor shall immediately

proceedto make his report as aforesaid.

Proviso.

counts.

Auditorto Sect. 5. Be it further enacted, That all ac-

examine & counts against the state, shall be presented to the

Bettle all ac- auditor, who shall examine and adjust the same,

and issue bills redeemable at the state treasury, for

such balance as may be due from the state, which

bill shall specify the name of the person to whom

payable, and bear the date of settlement ; a list of

Numbers ofall such bills ; the auditor shall keep in a book, or

to be entered books, to be by him kept for that purpose , in

which he shall enter, in progressive order, the

number ofthe bills or orders by him issued, the

name ofthe person to whom issued, the date of

issuing, andthe amount ofthe billor order issued,

enteringall bills of the same amount in separate

bills issued

in a book.

columns.
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nies for the

Sect. 6. Be itfurther enacted, That the trea-

surer shall receive and safely keep, for the use of Treasurer

the state, all public monies which shall be paid to receive &

into the treasury, and pay outthe same as direct- keep all mo-

ed by law, and keep an accurate account of the use of the

receipts and payments, in a book, or books, to state.

be by him provided, at the expence of the state,

for that purpose, in which he shall specify the

name or names ofthe person or persons paying in

the same, on what account, and the time of re-

ceiving the same ; also the name or names, of the

person or persons towhompaid, on what account,

and the time ofpayment.

tor,

Personspay-

Sect. 7. Be it further enacted, That the trea- To receive

surer shall receive, in payment ofall public dues, the warrants

the warrants or orders of the auditor ; and on re- of the audi-

ceiving any warrant, or order, he shall cause the

person paying in such warrant or order, to en-

ing to en-

dorse the same, and shall make entry thereof, in dorse the

a book or books, to be by him provided as afore- same.

said, for that purpose, which book or books shall Manner of

be ruled with seven columns, in the first ofwhich, keeping

to the left hand, he shall enter, in progressive or- books.

der, the number ofwarrants or orders by him re-

ceived ; in the second, the name of the person to

whom issued ; in the third, the date of issuing

in the fourth, the date ofredemption ; inthe fifth,

the amount ofthe warrant or order ; in the sixth,

the amount ofthe interest ; and in the seventh, the

amount ofthe principal and interest, keeping an

account of all warrants or orders of the same a-

mount, and of the same year's emission , separate

and distinct ; that the auditor of public accounts

shall make out, and attach the aggregate amount

ofall the warrants by him issued or drawn on the

treasury in each year, and make it a part of his

annual report to the legislature, and the state trea-

surer shall, in like manner, make out and attach

the aggregate amount of all such bills or war-
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rants byhim received in each year, and make it a

Auditor and part of his annual report.

treasurer to

books, &c

Sect. 8. Be it further enacted, That the audi-
submit their tor and treasurer shall, at any time when required,

to the gene- submit their books, accounts and vouchers, to

the inspection of the general assembly, for their

examination.

ral assem-

bly.

notto specu-

counts.

Sect. 9. Be itfurther enacted, That the audi-
Auditor and tor and treasurer, and each of them, are hereby

treasurer barred and excluded from deriving, obtaining or

late on war- applying, directly or indirectly, to their own pro-

rants or ac per use and benefit, any emolument or gain for

negotiating or transacting any business in either

of their departments, other than is allowed them

by.lawbylaw ; neither shall either of them offer or re-

ceive any warrant, audited order, or account, on

any pretence whatever, at less value than is ex-

pressed therein.

Treasurer

toredeem

Sect. 10. Be it further enacted, That the faith

of this state is hereby pledged for the redemption

all warrants of all warrants, signed, attested and issued by

with specie. the authority and agreeably to the provision of

Treasurer

to deposit

redeemed

warrants

with the

ditor.

au-

this act, and the treasurer shall (when such war-

rants are presented to him for that purpose) re-

deem the same with such money as may be in the

treasury, (not otherwise appropriated) in the same

manner and form as is by this act directed ; and

when warrants are redeemed as aforesaid, the au-

ditor and treasurer shall so mark the same as to

prevent their further circulation ,

Sect. 11. Be it further enacted, That it shall

be the duty ofthe treasurer, on the first Monday

of March, June, September and December, in

each and every year, to deposit the bills redeem-

ed at the treasury, in the office of the auditor, and

take the auditor's receipt therefor, and file the

same in his office ; and the auditor shall enter a

credit to the treasurer for the amount ofredeem -

ed bills , by him thus deposited in the office of the

auditor.
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Sect. 12. Be it further enacted, That if the Auditor or

auditor or treasurer, or either of them, shall fail treasurer

or neglect to execute the duties of their offices, for neglect

respectively, or shall act contrary to the provisi- of duty.

ons ofthis act, or any other act which enjoins cer-

tain official duties on them, such offender shall, Howpunish-

on conviction thereof, be fined in a sum not ex- ed.

ceeding one thousand dollars, at the discretion of

the court havingjurisdiction thereof, and shall al-

so be liable for damages.

Sect. 13. Be it further enacted, That from Auditor his

and after the passage of this act, there shall be salary.

paid to the auditor of public accounts, annually,

as his salary, the sum of twelve hundred dollars,

to be paid out of the state treasury, as shall be- Treasurer

come due quarterly; and there shall be paid to his salary.

the state treasurer, anuually, as his salary, the

sum offive hundred dollars, to be paid out ofTo be paid

the state treasury, as it shall become due quar- quarter

terly, and that so much ofthe act defining the sa- yearly.

laries of certain officers, as defines the salaries

ofthe auditor and treasurer of state, be, and the

same is hereby repealed.

Sect. 14. Be it further enacted, That it shall Auditor to

be the duty ofthe auditor to deliver to any person of entries,give copies

calling therefor, any certified copy ofsurveys, or &c.

other documents in his office : Provided, The

party so applying, shall pay to the said auditor, Compensa-

twenty-five cents for each copy of survey, and

twelve and an half cents for every hundred words

contained in any copy of documents.

tion.

Sect. 15. And be it further enacted, That the Repealing

act defining the duties of auditor and treasurer, clause.

passed the twenty- first day of February, one

thousand eight hundred and five, and the act

amendatory thereto, passed the twenty-second

day of January, one thousand eight hundred and

six, and all other acts, and parts of acts hereto-

före passed on that subject, be, and the same are

hereby repealed.
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Commence.

ment.

This act shall take effect and be in force, from

and afterthe passage thereof.

ALEXANDER CAMPBELL ,

Speaker ofthe house ofrepresentativës.

THOMAS KIRKER,

Speaker ofthe senates

February 18th, 1809.

Justices to

take oath

forthwith.

To be cer-
tified within

10 days.

CHAPTER LIIL

ANACTproviding for the election ofjustices ofthe peace.

Sect. 1. Be it enacted by the generalassembly of

thestate ofOhio, That whenever a person is elect-

ed to the office of justice of the peace, and re-

ceives a commission from the governor, he shall

forthwith take the necessary oaths or affirmations,

appertaining to said office, before the clerk ofthe

court ofcommon pleas, of his respective county,

(who is hereby authorized to administer the same)

or before some other person duly authorized to

administer oaths, who shall, within ten days, cer-

tify the same to the clerk of the court aforesaid,

and who in either case shall make a record ofit,

in a book to be by him provided, and every jus

tice ofthe peace so qualified , shall within five days

Enter into thereafter, enter into bond, with at least two suffi-

bond in five cient securities, with a penalty of not less than

days.
two hundred dollars, nor more than one thousand

dollars, at the discretion of the trustees of the

Condition. township, conditioned that he will well and truly

pay over, according to law, all monies that may

come into his hands, by virtue of his commission,

which bondmay be sued for by any person injur-

ed in like manner, and with like effect as bonds

How reco given by sheriffs are, and transmit the date ofhis

qualification to the clerk ofhis proper township,

who shall forthwith make an entry ofthe same, in

abook to be byhim provided forthat purpose.

vered.
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within sixty

Sect. 2. Be it further enacted, That every Justices to

justice of the peace, now holding a commission, transmit

and acting as such, shall forthwith transmit tothe days of the

clerk of his proper township, the date of his qua- expirationof

lification to office, who shall make an entry ofthe their com-

same as heretofore provided, and at least sixty missions.

days previous to the expiration of the time for

which any justice is elected , the said clerk shall

give to the trustees of his township, a written no-

tice, specifying the day on which said justice's

time of service will expire, and thereupon the said

trustees shall immediately advertise an election to

fill such vacancy.

Vacancies

how filled.

In case of a

division of

Sect. 3. Be it further enacted, That whenever

any township shall be divided or set off, the

court ofcommonpleas, ofthe proper county, shall townships.

determine and fix on a suitable number ofjusti-

ces of the peace for such township, and the day of

election, and the clerk ofthe said court shall trans- How to pro-

mit a copy of the proceedings thereon, to the ceed.

trustees of the same, who shall immediately warn

a meeting ofthe electors, to elect the said justi-

ces so determined on ; and ifthere be no trustees

within the bound ofsaid township, the said court

shall cause their clerk to give notice ofsuch elec-

tion ; and at all times when a vacancy happens,

by death, removal or otherwise, it shall be the Vacancies

duty of said trustees to cause an election , to fill by death , & c.

such vacancy.

Sect. 4. Be it further enacted, That whene- Additional

ver it shall be made to appear, to the satisfaction Justices.

ofthe court of common pleas, of any county,

within this state, that there is not a sufficient

number ofjustices of the peace within any town-

ship thereof, the said judges are hereby authoriz-

ed to add one or more justices to such township, Howto be

(as to them may appear just) and the trustees supplied.

shall warn a meeting ofthe electors ofsuch town-

ship, to elect the said justice or justices so added

C 2
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How the

and whenever it is made to appear to the court

aforesaid, that it is experient to decrease the num-

numbermay ber of justices of the peace in any township, the

court may restrict the number of justices ofthe

peace in such township (thereafter to be elected)

to such number as they may deem proper.

be decreased

Notices of

elections.

How and in

what man-

Sect. 5. Be itfurther enacted, That all notices

of elections under this act, shall be by setting up

(at least ten and no more than twenty days before

such election) three advertisements in three of the

most public places in the proper township, speci-

ner to be gi- fyingthe number of justices to be elected, and

ven andheld. the time and place where the election isto beheld ;

and all elections shall be held and conducted in

the same manner, and under the same regulations,

as is required in the election of members to the

general assembly.

Sect. 6. Be itfurther enacted, That ifany, can-

Contestshow didate or elector of the township in which the

to be carried election was held, thinks proper to contest the va-

On.

lidity of his election who was proclaimed elected,

he or they intending to contest, shall make it

known to one ofthe associate judges of the court

of common pleas of such county, within six

day's after such election, and the points on which

he means to contest such election, whose duty it

shall be to communicate the same to him whose

election is contested, citing him to appear onsuch

day, at some convenient place appointed by the

judge aforesaid, in the township where the electi-

on was held, allowing the person whose election is

Notices to contested, five days' notice ofsaid contested elec-

be given to tion, specifying the name of the person who con-

the parties.

tests the same, and shall at the same time give no-

tice thereof to the clerk of the county, directing

Clerk'sduty. hiin to withhold the return ofsuch contested elec-

tion until the same is decided.

Sect. 7. Be itfurther enacted, That the judge

aforesaid, on the same day that he issues notice to
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the person whose election is contested, shall issue

asummonstothree respectablefree-holders, whom Freeholders

he may appoint, makingknownto themthe cause to be sum-

of such summons, which shall be directed to a moned.

constable, whose duty it shall be to serve the

same.

Their duty.
Sect. 8. Be it further enacted, That when the

said free-holders have met and taken the ne.

cessary oath or affirmation, before any judge or

justice of the peace, they shall then proceed to

hear and try such contested election, agrceable to

the evidence, and when the contest is closed, they

shall then sign and seal their decision, and if, by

reason of the same, there should be a vacancy in Ifa vacancy.

the office ofjustice of the peace, they shall trans-

mit it within three days to the trustees of said

township, who shall forthwith warn a meeting of

the electors to fill such vacancy, as in other cases ; How to be

and if, by the decisions of the aforesaid free-hoid- supplied.

ers, the election so contested remains good, and is

not set aside, they shall transmit their said decisi

ons to the clerk of the court of common pleas,

who shall proceed thereon as if no contest had

taken place.

Sect. 9. Be itfurther enacted, That in case the In case of

said free-holders, or any one ofthem, should fail non-atten-

to attend at the place and day pointed out in such dance.

notice, the said associate judge shall appoint such

otherfree-holders as may enable themto proceed

to try such contested election, who shall proceed summoned.

in the same manner as is pointed out in the pre-

ceding sections.

Other free-

holders to be

Vacancy by

Sect. 10. Be it further enacted, That all re-

signations of justices of the peace shall be made résignation,

to the clerk of the township wherein the officer so how suppli-

resigning, was elected , who shall forthwith make ed.

an entry of the same, and transmit within three

days thereafter, a written notice of the same tothe

trustees of said township, who shall proceed there.
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ered up to

clerk.

to another

justice

Books, &c . upon as in other case ofvacancy ; and the said jus-

to be deliv- tice resigning shall, on doing so, deliver over to

said township clerk, all books in his possession

belonging to the state, who shall deliver the same

to the successor ofsaid justice, when demanded.

Sect. 11. Be it further enacted, That all acti-

Abstracts to ons pending, and judgments unsatisfied, remain-

be delivered ing on the docket of a justice ofthe peace, which

has become vacant, either by removal from office,

or resignation, shall be regularly made out in a

fair abstract, signed by such justice removed or

resigned, and deliver over the same to any one

justice of the peace for said township, within

Within 20 twenty days, and the said justice, after receiving

the said abstract or record, at the request of either

party, is hereby authorised and required, to pro-

ceed thereon in the same manner as if the cause or

causes had been commenced, or judgment had

before himself: Provided, That in case the office

of justice of the peace should become vacant by

In case of death, that the legal representative of such de-

ceased justice shall, on oath or affirmation, deliver

overto his successor in his office, the docket, to-

gether withall documents relating thereto, ofsuch

justice deceased, and shall proceed thereon as in

case ofan abstract from a justice removed or re-

signed.

days.

Proviso .

death .

tion oftown.

Sect. 12. Be itfurther enacted, That the town-

Compensa ship clerk shall be allowed by the trustees of the

ship clerks. proper township, a reasonable compensation for

money expended in purchasing blank books, and

for services rendered under this act, which shall

be paid on the order of said trustees, out of the

treasury oftheir proper townships.

officers not

Sect. 13. Be itfurther enacted, That ifany of

Penalty for ficer who is required to perform any duty by this

performing act, fails so to do, by neglect or otherwise, he

their duty. shall forfeit, for each offence, a sum not exceeding

five dollars, which penalty may be recovered be
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fore any justice of the peace, by action ofdebt,

one half to the informer, and the other halfto the

use of the township where the offence shall have

been committed .

Sect. 14. And be it further enacted, That all Repeal .

laws and parts of laws heretofore passed on the

subject ofthe election of justices of the peace, be,

and the same are hereby repealed.

This act shall take effect and be in force, from Commence-

and after the first day ofJune next.

ALEXANDER CAMPBELL ,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker of thesenate.

February 17th, 1809.

CHAPTER LIV.

ANACTregulating the Muskingum Salt works.

ment.

Sect. 1. Be it enacted by the general assembly Agent to be

of the state ofOhio, That there shall be appointed appointed .

by the governor, an agent to superintend the pub-

lic salt works inthe county of Muskingum, to con- Term of of-

tinue in office three years, commencing onthe first fice.

day ofMarch next, whose duty it shall be to lease

the same, as herein after provided, and who shall

previous to entering on the duties of his office, His duty.

enter into bond, with sufficient security to the go-

vernor for the use ofthe state, in the penal sum ofTo give

five hundred dollars, conditioned for the faithful bond.

performance of the duties required by this act.

Sect. 2. Be it further enacted, That it shall be Farther du-

the duty ofthe aforesaid agent, previous to grant- ty of agent .

ing a lease, to give at least fifteen days' notice by

advertisement, in three public places in the afore-

said county, that he will attend at the aforesaid

salt works, on a day certain, for the purpose ofre-

ceiving.proposals.
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Sect. 3. Be itfurther enacted, That the said

agent shall attend at the time and place specified

in his advertisements, to receive proposals from

suchpersons as may wishto lease the works afore-.

Agent's du said ; and after receiving such proposals, he shall

tycontinued. proceed to rent said works, together with thepre.

misesthereto belonging for the term offive years,

to commence on the first day ofApril next, to the

person or persons he may find to have made pro-

posals, best calculated to promote the interest of

the state, thereby granting to him or them, exclu-

sively the right of making salt at the aforesaid

works, andthe privilege of cutting timber and fu-

el, sufficient for carrying on said works onthe

premises.

To take

bondfrom

personsleas

ing.

Penalalty.

Sect. 4. Be itfurther enacted, That the afore-

said agent shall take a bond with sufficient securi-

ty, fromthe person or persons so leasing, in a sum

at least double the amount ofthe rents so promis-

ed to be paid, conditioned that the said lessee or

Condition. lessees, shall well and truly pay unto the aforesaid

agent, the rents that shall become due onthe first

day ofApril, annually ; and ifthe lessee or lessees

shall fail to pay the rents that may become due as

aforesaid, the agent may re-enter said premises,

and shallagain let the sameas heretofore prescrib-

Agents fur- ed, and shall commence suit on such bond forthe

ther duty. rents so due : and the aforesaid agent shall prohi-

bit
any unnecessary waste oftimber, and bringsuit

or suits in behalfof the state, against any person

or persons, who may have, or shall hereafter tres-

pass on the aforesaidpremises.

On failure

to pay rent.

Property

boundfor

Sect. 5. Be it further enacted, That for the

better securing said rents, the kettles of the lessee

payment of or lessees , shall be considered to stand pledged to

the state, until all arrears of rents are satisfied and

paid ; and any private sale thereof made, while

such rents remain due and unpaid, shall be void

and ofnone effect.

rent.
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Sect. 6. Be it further enacted, That the said Agent to

agent shall pay, annually, to the treasurer of this pay to the

state, all monies he shall receive for the rents of treasurer of

the aforesaid works and premises ; and the treasu- rents.

rer is hereby required to receipt for the same.

state all

Sect. 7. Be itfurther enacted, That the agent Agent to

aforesaid shall, on or before the sixth day of every make report

annual session of the legislature, lay before, or
annually.

transmit to the general assembly, an accurate state-

ment of the rents contracted for, and also the

amount by him received from the lessee or lessees

aforesaid.

Sect. 8. And be it further enacted, That the Agent's sa-

agent aforesaid shall receive as a compensation for lary.

the duties required of him by this act; the sum of

fifty dollars for each year he may continue in of-

fice : Provided, The annual rents ofthe aforesaid Proviso.

works and premises, by him paid to the treasurer

of state, shall amount to the sum of one hundred

dollars ; butifthe rents so paid shall not amount to

that sum, the agent shail receive a sum equal to

one halfthe rents he may, from time to time, pay

into the treasury during his continuance in office;

which compensation shall be audited by the audi-

tor of public accounts, and paid by the treasurer

of state, annually, out of any public monies in the

treasury not otherwise appropriated.

This act to take effect and be in force, from Commence.

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

ment.

Februry 15th, 1809.

Speaker of the senate.

CHAPTER LV.

ANACTfor the prevention ofcertain immoral practices.

Sect. 1. Be it enactedbythegeneralassemblyof
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Sabbath

breaking.

How pun-

ished.

Proviso.

turbing reli-

ties, &c.

the state of Ohio, That if any person or persons

shall be found on the Sabbath day, sporting, gam-

ing, rioting, quarreling, hunting, horse racing,

shooting, or at common labor, (works ofnecesst-

ty excepted) the person or persons so offending,

shall be fined in a sum, not exceeding five dollars :

Provided, That nothing herein contained, shall be

soconstruedasto prevent families emigrating, from

travelling, watermen from landing their passen-

gers, or ferry-men from conveying over the wa-

ters, travellers or persons removing with their fa-

milies, on the Sabbath day.

Sect. 2. Be itfurther enacted, That if any per-
Persons dis- son shall, at any time, interrupt, molest or disturb

gious socie- any religious society, or any member thereof,

when meeting or met together for the purpose of

worship, or ofperforming any other duties enjoin-

ed on, or appertaining to them as members ofsuch

society, the person or persons so offending, may

How pun- be arrested and detained in custody not exceeding

six hours at any one time, and shall be fined in a

sum not exceeding twenty dollars.

ished.

Profane

swearing.

Sect. 3. Be itfurther enacted, That ifany per-

son, ofthe age offourteen years or upwards, shall

profanely curse, damn or swear, by the name

of GOD, JESUS CHRIST or the HOLY

GHOST, each and every person so offending,

shall be fined in a sum not exceeding one dollar,

how punish- nor less than twenty-five cents, for every such

offence.
ed.

citizens

Sect. 4. Be itfurther enacted, That if any per-

Persons dis- son or persons shall be found making or exciting

turbing the any contention or disturbance, at any tavern,

when met at Court, election or other meeting of the citizens,

elections,&c. for the purpose oftransacting or doing any busi-

ness appertaining to, or enjoined on them, the

person or persons so offending, shall be fined in

how punish- a sum not exceeding five dollars, nor less than

fifty cents, cach-and, if necessary, imprisoneded.
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until such meeting shall be ready to disperse :

Provided, The time for which such person or per- Proviso.

sonsmay be confined, shall not exceed six hours.

Sect. 5. Be it further enacted, That if any per- Bullet play-

son or persons shall play bullets, orrun any horse ing andhorse

racing in

or horses along any street, in any town or village , towns, &c.

every person or persons so offending, shall be how punish-

fined in a sum not exceeding five dollars , nor less ed.

than fifty cents.

ed.

Sect. 6. Be itfurther enacted, That ifany per- Gaming,

sonor persons shall be found cock-fighting, horse-

racing, bullet playing, billiard playing, card play-

ing, or engaged in any other species, kind or way

ofgambling, at any game of hazard or chance,

under any pretence whatever, for any sum or

sums of money, or other article of value, every

person or persons so offending, shall be fined in how punish:

any sum not exceeding twenty- five dollars, nor

less than two dollars for every such offence : And

ifany person or persons shall lose any money or Persons los-

other article of value, by practising or playing at ing money,

any of the games aforesaid , or betting thereon, notbound to

the person or persons so losing, shall not be pay.

bound or compelled to pay the same.
And any

Obligations

contract, note, bill, bond, assignment, judgment, given for

mortgage or other security or conveyance what- money lost

soever, given, drawn or entered into for the se. at play, to be

curity or satisfaction ofsuch sum or sums of mo-

ney or other valuable article, lost as aforesaid, or

any part thereof, shall be utterly void and of no

effect.

c. at play,

void.

Sect. 7. Be itfurther enacted, That if any per- Persons los-

son or persons shall lose any money, or other thing ing money

ofvalue, at or upon any game of hazard or chance, or goods at

as aforesaid, and shall pay or deliver the same, or play, and

any part thereof, the person or persons so losing paying the

and paying, or delivering the same, (or any friend cover the

or relation for his or their use) shall have a right same.

within thirty days thereafter, to sue for and rece.

same, to re-

D2
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ver the money or goods so lost and paid or deli-

vered, or any part thereof, from the respective

winner or winners thereof, with costs of suit, by

action of debt or case, for the value ofthe money

or thing so lost, founded on this act, and to be

prosecuted in any court ofcompetentjurisdiction.

Sect. 8. Be itfurther enacted, That the judges

Duty of the ofthe supreme court, severally, throughout this

supreme state-every president of the courts ofcommon

judges, pre- pleas within his circuit-every associate judge of

sident of the the courtsofcommonpleaswithin his proper coun-

com. pleas, ty,andeveryjustice of thepeacewithin histownship,

and justices are hereby empowered, authorised and requiredto

ofthe peace. proceed against and punish every person offending

courts of

Fmes col-

against this act ; and for that purpose each ofthe

said judges or justices severally, may, upon view

and hearing, or on information, shall issue (if need

be) a warrant or summons (according to the cir

cumstances ofthe case) to bringthebody oftheper

sonaccusedbeforehim,andshall, inasummaryway,

enquire into the truth ofthe accusation, and upon

the testimony ofone or more credible witnesses,

shall convict the person who shall be guilty, and

shall enforce the penaltyby this actannexedtothe

offence.

Sect. 9. Be it further enacted, That all fimes

collected under the provisions of this act, shall be

lected tobe paid into the township treasury, for the use ofthe

paid into the township in which the offence shall have been

township
committed, within twenty days.

treasury.

Sect. 10. And be it further enacted, That an

Repealing act for the prevention of certain immoral prac-

tices, passed February fourteenth, eighteen hun-

dred and five, is hereby repealed.

clause.

Commence.

ment.

This act shall take effect and be in force,from

and after the first day ofJune next.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

February 9th, 1809. Speaker of the senate.
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CHAPTER LVI.

ANACTfor the laying out and leasing section number six-

teen, in fractional township number four, secondfractional

range ofthe townships in the Miami purchase.

Sect. 1. Be it enacted by the general assembly Three trus-

ofthe state ofOhio, That the electors within the tees and one

fractional township number four, in the second treasurer to

be elected on

fractional range of townships, in the Miami pur- the first

chase, shall meet at the house of Samuel Muck- Monday of

more, at ten o'clock, on the first Monday ofMarch, an-

March, annually, ten days' notice having been nually.

previously given by advertisement, set up at three

of the most public places, by two or more ofthe

citizens of said township, and proceed to elect,

byLallot, three trustees and one treasurer, to per-

form the duties required by this act ; the election

to be conducted in the same manner, as elections

for township officers.

a clerk .

Sect. 2. Be it further enacted, That the trus- To take an

tees and treasurer thus elected, shall severally take oath, &c.

an oath or affirmation, before any justice ofthe

peace or associatejudge, to discharge, with fideli. andappoint

ty, the duties oftheir respective offices ; andwhen

thus organized, the said trustees, or any two of

them, shall appoint a clerk, who may or may not

be of their own body ; and the said clerk being Duty of

duly sworn to discharge the duties of his office, clerk.

with fidelity, shall keep a fair and accurate record

of their proceedings in a book or books, by him

procured for that purpose.

nuance in

Sect. 3. Be it further enacted, That the trus- Their conti-

tees and treasurer shall hold their offices one year,

and until their successors in office, are chosen and office.

qualified. And it shall be the duty of the clerk Further du-

of said board, to demand and receive from the ty oftheclk.

trustees, all leases by them executed, and make a

fair record ofthe same.

Sect. 4. Be it further enacted, That the trus

1
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Justices to

appoint a

surveyor or
three free-

holders.

Proviso.

&c.

tees aforesaid, shall appoint a skilful surveyor to

lay off such section into such lots , as they shall

direct ; also, they shall appoint three disinterested

free-holders, living in said township, who, after

being duly sworn to discharge the duties of their

offices, with fidelity, shall proceed to value the se-

veral lots ofland laid out as aforesaid : Provided,

That none of said land shall bevalued at aless sum

than two dollars per acre, and subject to a re-va-

luation every fifteen years, without taking into

view the improvements made thereon, by any

see or lessees.

les-

Sect. 5. Be it further enacted, That the said

Trustees au- trustees be, and they are hereby authorised to

thorisedto lease out, to any person or persons, such part or

grant leases ,

'parts of said section, for the term of ninety-nine

years, and renewable forever : Provided, That

any person or persons holding more than one lot

of land, he shall be entitled to have the whole

amount ofacres included in one lease, so that it

does not exceed fifty acres ; andprovided, That

no lat shall be leased for less than six per centum

on its valuation.

Proviso.

Surveyor to

lay out

streets and

roads.

Sect. 6. Be itfurther enacted, That the trus-

tees aforesaid shall direct the surveyor, by them

appointed agreeably to the provisions of this

act, to lay out such streets or roads through the

aforesaid section, as they shall deem necessary for

the convenience of the lessees and the public in

general. In all cases where lots are to be let out,

2weeks' no- it shall bethe duty ofthe trustees to advertise the

tice to be gi- same, in three of the most public places in the

township, at least three weeks, specifying the

lots to be let out.

Yen

Rent to

whom and

Sect. 7. Be itfurther enacted, That the rentof

the land atoresaid, shall be paid by the lessee or

when tobe lessees , to the treasurer above mentioned, on or

before the first day of April, annually ; the first

payment to be made on the first day of April, one

paid.
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thousand eight hundred and ten.

thereon.

On failure of

the payment, it shall be the duty ofthe treasurer On failure,

aforesaid, when so directed by the trustees, to treasurer to

bring a suit inthe name ofthe trustees, before any bring suit.

court having cognizance thereof; and, on final

process, if no goods and chattels can be found,

whereby distress can be made-or if mesne pro-

cess cannot be served, upon the return of the

same, the trustees are thereupon authorised to

re-enter upon the land ofthe delinquent or delin-

quents, and sell, at public vendue, his or their Proceedings

right and title in the said lease or leases, to satisfy

such rent and costs ; in which case the trustees

shall give twenty days' previous notice of the time

and place where the said lease or leases will be

sold, by advertising the same in three ofthe most

public places in the county, subjecting the pur-

chaser or purchasers to the conditions contained

in the lease or leases of the delinquent or delin-

quents ; and in case the said lease or leases shall

sell for more than the rent and costs, the surplus

shall be paid over to the delinquent or delinquents.

Sect. 8. Be it further enacted. That all funds, Fines arising

arising from the sale of the leases of the aforesaid how appro-

section , number sixteen, shall be appropriated for priated.

the use of schools, as the trustees shall direct,

within the township.

Trustees,

treasurer,

Sect. 9. Be itfurther enacted, That the trus-

tees, treasurer, clerk, surveyor and appraisers,

shall receive, for their services under this act, the clerk and

following sums, viz : For the time they are ne- surveyor,&c.

cessarily employed on said business-to the sur-

veyor, one dollar and fifty cents per day ; each

chain- carrier and marker, seventy-five cents per

day, and the treasurer three per cent. on all mo- Compensa-

nies he shall receive ; the trustees, seventy -five tion.

cents per day, each ; the appraisers, seventy- five

cents per day, each ; and the clerk, such a sum as

the trustees shall think proper. The expences of
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Repealing

clause.

Commence-

ment.

surveying, laying out and leasing the section

aforesaid, shall be paid by the lessee or lessees in

such proportion as the trustees shall direct, and

all expences afterwards shall be paid out of the

funds arising out of the leases, by orders drawn

on the treasurer by the said trustees.

Sect. 10. And be it further enacted, That so

much of the act, entitled " An act to incorpo-

rate the original surveyed townships," as respects

fractional township, number four , second fracti-

onal range
of townships in the Miami purchase,

be, and the same is hereby repealed.

This act shall take effect and be in force, from

and after the passage thereof.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

Speaker ofthe senate.

January the 24th, 1809.

RESOLUTIONS, &c.

Resolution instructing our senators and representative in congress, to en-

deavor to procure an extension of the time for completing the pay-

ment of the purchase money on the lands heretofore purchased from

the United States.

IN SENATE- Saturday, DECEMBER 10th, 1808.

WHEREAS it is well known to this general assembly, that a very

great number ofour citizens have purchased lands ofthe United States,

at the several land offices within this state, and have paid part ofthe

purchase money, and made large improvements on the lands so pur-

chased, thereby increasing the value of them, and the public lands un-

sold That many of them, at the time they purchased, had money

due to them in the states from whence they emigrated, upon the collec-

tion of whichthey depended, to enable them to fulfil their engagements

with the United States. Qthers considering the terms of payment ge-

nerous particularly since the very interesting (and to the people ofthe

western country, all important purchase of the Louisianas) were indu-

ced to rely onthe produce oftheir improvements, which they confident-

ly expected would enable them punctually to pay for their lands.

And whereas the unproveked aggressions ofboth England and France,

which could neither be forseen or evaded, has so materially affected
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the whole commerce ofthe United States, that it has almost put a stop

to our circulating medium, and rendered the payment of the instal

ments ofthe purchase money for the said lands almost impracticable ;

forfeitures of interest for two, three and four years, are daily accruing,

and the loss of the lands, with all the improvements made thereon,

must ensue, unless relief is obtained by the interference of congress :

Therefore,-Resolved by thegeneral assembly ofthe state ofOhio, That

our senators in congress be instructed, and our representative be re-

quested to use their best endeavors to procure the passage ofa lawto

extend the time for completing the payment of the purchase money

on the land's heretofore purchased from the United States, upon such

conditions, and for such a length of time, as to them, under existing

circumstances, may seem just and right. And also, that the governor

be requested to forward copies of the foregoing resolution, to our se-

nators and representative in the congress ofthe United States.

ALEXANDER CAMPBELL,

Speaker of the house of representatives,

THOMAS KIRKER,

Speaker ofthe Senate.

December 15th, 1808.

Resolution instructing our senators and requesting our representative in

congress, to use their endeavors to procure an appropriation ofmoney

therein specified.

Resolved, by the general assembly ofthe state ofOhio, That our sena-

tors be instructed, and our representative be requested to use their en-

deavors to have such a sum of money appropriated for the payment of

the expenditure occasioned by an order from the acting governor, for

calling out and embodying the militia, in the first brigade and first di-

vision of Ohio ; which documents have heretofore been forwarded to

the secretary of war, by the governor of the state of Ohio : Also an

appropriation offour hundred and thirty-two doilars and forty- six cents,

which has been paid by the state of Ohio, to carry into effect, an act of

the legislature ofsaid state, to prevent certain acts hostile to the United

States within the state of Ohio. And, that the governor be instructed

to forward copies of this resolution to our senators and representative

in the congress of the United States.

December 18th, 1808.

Attest,

TH : SCOTT, C. s.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

Speaker ofthe senate,

Resolutions approvingthemeasurespursued bythegenerelgovernment,&c.

STATE OFOHIO,—IN GENERAL ASSEMBLY.

Ar a moment, when the rights of our country have been assailed,

by the repeated aggressions of Great Britain and France, who, regard-

less ofthe law of nations, and every tie heretofore held sacred among

men, have violated our neutral rights, impressed, and murdered our

unoffending citizens, attacked our national independence, and attempt-
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ed to prostrate our commerce at the feet of their tyranny ; the citizens

ofOhio, inspired with an ardor for the preservation of their rights , do

cordially join heart and hand, with our sister states, in the common de-

fence ofour country ; and are ready at all times to rally round the stan.

dard ofliberty, to chastise the arrogance ofthose who attempt to invade

our sacred independence : Therefore,

Resolved, by the general assembly of the state of Ohio, That this state

do highly approve of the firm, patriotic conduct of the general govern→

ment, in adopting the pacific measures to which they have resorted for

the preservation of our property, our seamen and our national honor.

Resolved, That should war be our fate, however deplorable the evil,

when called by our country, we are ready to share in its calamities ;

and trusting in the God of battles, we do pledge our lives and fortunes

to preserve and maintain the independence, so dearly purchased by the

beroes of the revolution .

Resolved, That the governor of this state, be requested to transmit

copies ofthe foregoing resolutions to the president of the United States,

the vice president, the speaker of the house of representatives in con-

gress, and to our senators and representative in the general government.

Attest,

TH : S. HIND, C. H. R.

February 11th, 1809 .

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

Speaker ofthe senate.

Resolution directing the public printer to print an extra number of the

actfor disciplining the militia.

IN GENERAL ASSEMBLY.

Resolved, by the general assembly of the state of Ohio, That the pub-

vic printer be directed to print two thousand five hundred copies ofthe

millitia law, separate from the other laws of the state, to be forwarded

as soon as possible by the secretary of state, to the maj. Generals,

who shall cause one copy to be delivered to each of the commission-

ed and staff officers, in their several divisions.

Attest, TH : S. HINDE, C. H. R. ALEXANDER CAMPBELL,

February 14th, 1809. Speaker ofthe house of Representatives.

THOMAS KIRKER,

Speaker ofthe senate.

Attest,

TH: SCOTт, c . s.

A resolution for distributing the proportion ofnon-residents' tax, due the

several counties in the Virginia military district.

IN GENERAL ASSEMBLY.

Resolved, by the general assembly of the state of Ohio, That the au-

ditor of public accounts be, and he is hereby directed to issue his or-

ders onthe collector of the non-resident tax for the second collection

district, in favor of the following counties, for the sums attached to each ,

as hereafter mentioned, it being the proportion of non-residents' tax,

due for the year one thousand eight hundred and eight, on lands situatỡ

edin the Virginia military district, to wit e
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2

To the treasurer of Adams county, for the sum of three hundred

And ninety dollars : To the treasurer of Champaign county, for the

sum oftwo hundred dollars : To the treasurer of Clermont county,

forthe sum of four hundred dollars : To the treasurer of Delaware

county, for the sum of four hundred and fifty dollars : To the treasu-

rer of Franklin county, for the sum ofseven hundred dollars : To the

treasurer ofGreen county, for the sum ofone hundred dollars : Tothe

treasurer of Hamilton county, for the sum offifty-five dollars : To the

treasurer ofHighland county , for the sum oftwo hundred and eighty-

two dollars : To the treasurer of Scioto county, for the sum of two

hundred dollars : To the treasurer of Warren county, for the sum of

two hundred and seventy dollars ; deducting from the several sums

herein before mentioned, twenty per cent. to make good their pait of

the appropriations of defalcations , occasioned by lands being twice, or

improperly charged for tax.

Attest,

TH: S. HINDE, C. H. R.

February 18th, 1809.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.

Resolution on the subject of appointing commissioners for ascertaining;

running and marking the western and northern boundary lines of the

state of Ohio.

WHEREAS great inconvenience has been, and is daily occurring, in

consequence ofthe western and northern boundary lines of the state not

being ascertained : Therefore,

Resolved, by the general assembly ofthe state ofOhio, That our sena-

tors in congress be instructed, and our representative requested, to use

their best endeavors to have a commissioner appointed on the part of

the United States, to act jointly with such commissioner as may be ap-

pointed on the part of this state, to ascertain, run and mark the west

ern and northern boundaries thereof.

Attest, TH. S. HINDE, C. H. R.

February 17th, 1809.

Attest,

THOMAS SCOTT, c. 9.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker of the senate.

Resolution instructing and requesting our senators and representative in

congress, to use their endeavors to procure a road to be made from the

Indian boundary line to Sandusky bay.

WHEREAS salt is an article ofprimary demand-and notwithstanding

the many salt springs aboundingin the western countries, through the

rapid emigration to the state of Ohio, a much greater quantity of said

article is necessary to supply the demands of the inhabitants, than can

at all times be procured , (especially in the interior parts of this state)

without having recourse to a more foreign market ; and inasmuch as

a competent supply may be had from Onandago salt-works, by way of

Lake Erie, provided a road can be had from the north boundary of

E 2
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Champaign county, through the territory ofthe Indian tribes, to San-

dusky bay, and notwithstanding some ofthe chiefs of said tribes have

signified their approbation to such a measure, yet the object cannot be

obtained without the interference ofthe general government: therefore,

Resolved, by the general assembly of the state of Ohio, That our sena-

tors and representative in congress of the United States, be instructed

and requested to use their endeavors to have such measures adopted as

will procure from the Indian tribes who own the land between the

heads of Mad river and the Sanduskybay, the privilege to lay out, sur-

vey, open and keep in repair, a road from the Indian boundary line, at

or near the head of Mad river, on the most eligible route to said San-

dusky bay ; and that the governor be requested to forward a copy here-

ofto our senators and representative in congress.

Attest, TH. S. HINDE, C. H. R.

February 18th, 1809 .

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.

Resolution appointing commissioners to fix the seats ofjustice of certain

counties.

Resolved, by the general assembly of the state of Ohio, That John

Hackewalder, of Muskingum county, John M'Connel, of Columbiana

county, and Moses Ross, of the county of Jefferson, be, and they are

hereby appointed commissioners to fix the seats ofjustice in the coun-

ties ofWayne and Richland ; and after having agreed on the place for

the seat of justice in the county ofWayne, they shall make report

thereofto the next court of common pleas to be held in the county of

Stark : And in like manner, after having agreed on the place for the

seat ofjustice for the county of Richland, they shall make report there-

oftothe next court ofcommon pleas to be held in the county ofKnox.

Resolved, also, That Rudolph Bair, Abraham Tappin and William

Harper, be, and they are hereby appointed commissioners to fix upon

the proper place for the seat of justice for the county of Cuyahoga,

who shall make their report to the court of common pleas for the coun-

ty of Geauga, and be paid for their services out ofthe treasury of said

county ; and,

Resolved, also, That David H. Morris, John Miller and William

Brown, be, and they are hereby appointed commissioners to fix upon a

proper place for the seat ofjustice in the county of Dark, who shail

make their report to the court ofcommon pleas for the county ofMiami.

Attest, TH. S. HINDE, C. H. R. ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker of the senate.February 20th, 1809.

Resolution for the distribution of the laws to the several counties.

IN GENERAL ASSEMBLY.

Resolved, by the general assembly of the state of Ohio, That when the
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laws of the present session are printed, the secretary of state shall im-

mediately transmit to the clerks of the courts of common pleas for the

several counties, the numbers, as follows, to wit :

To the clerk ofGeauga,

To the clerk ofPortage,

To the clerk ofTrumbull,

To the clerk ofColumbiana,

To the clerk of Muskingum,

To the clerk of Jefferson,

Copies.

65

55

100

150

85

200

To the clerk of Stark, 35

To the clerk of Tuscarawas, 40

To the clerk of Belmont, 160

To the clerk of Athens,

To the clerk of Galia,

To the clerk of Washington,

To the clerk of Fairfield,

To the clerk of Licking,

To the clerk of Knox,

To the clerk ofDelaware,

To the clerk ofFranklin,

To the clerk of Ross,

To the clerk of Scioto,

To the clerk of Adams,

To the clerk of Highland,

160

70

90

40

110

50

45

40

65

200

60

90

To the clerk of Clermont, 100

To the clerk of Hamilton, 160

To the clerk of Butler,

To the clerk of Preble,

130

50

To the clerk of Montgomery, 80

Tothe clerk of Miami, 55

To the clerk ofChampaign,
80

80

140

33

35

Tothe clerk of Green,

To the clerk ofWarren,

Tothe clerk ofRichland,

To the clerk of Wayne,

And such a number of the journals of both nouses, as shall be pro-

portioned to the laws.

Resolved, That the number of laws given to the counties of Rich-

land and Wayne, be sent to the cierks ofthe counties to which they

are attached, to be distributed in the said new counties.

Resolved, That the governor of this state be requested to transmit

to the executive of the several states, one copy of the laws ofthe pre-

sent session.

Attest,

TH : S. HINDE, C. H. R.

February 20th, 1809.

ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives,

THOMAS KIRKER,

Speaker ofthe senate.
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Resolution appointing a surveyor, register and treasurer, for the lande

granted by congressfor the use ofechools in the Virginia military die.
trict.

Resolved, by the general assembly of the state ofObia, That Abraham

Shepherd be, and he is hereby appointed surveyor, Winn Winship jr.

register, and Cadwallader Wallace treasurer, agreeable to the provisi-

ons ofthe act, entitled " An act directing in what manner certain lands

granted by congress forthe use ofschools in the Virginia military tract,

shan be surveyed and disposed of "; and that Michael Thomas be ap-

pounted a commissioner toact with the commissioners already appoint-

ed. to lay out and make a road from Chillicothe to Franklinton.

Attest, TH : S. HINDE. C. I. R. ALEXANDER CAMPBELL,

Speaker ofthe house of representatives

THOMAS KIRKER,

February 20th, 1809 . Speaker ofthesenate.

A Resolution allowing thefurther ume oftwo weeks, to Joseph S. Collins

and company, to complete the public printing.

INGENERALASSEMBLY- Resolved, by the general assembly of

the state of Ohio, That Joseph S. Collins and company, be allowed two

weeks, in addition to the time specified in theircontract, to complete the

public printing of the present session.

Attest, Tu : S. HINDE, C. H. R. ALEXANDER CAMPBELL,

Speaker ofthe house ofrepresentatives.

THOMAS KIRKER,

Speaker ofthe senate.February 20th, 1809.

A Resolution authorising the governor to appoint commissionersfor cer-

certainpurposes.

INGENERAL ASSEMBLY.-- Resolved, by the general assembly ofthe

state of Ohio, That in the event ofcommissioners being appointed on

the part ofthe United States, to ascertain and mark the northern and

western boundaries of this state, during the recess of the legislature,

the governor be authorised to appoint two suitable persons for that pur-

pose, on the part of this state

Attest, Tu : S. HINDE, C. H. R.

February 20th, 1809.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker ofthe senate.

Resolution directing that the door-kechers of the senate and house ofre-

presentatives, take charge ofand fireserve the furniture of their re-

spective kouses.

INGENERAL ASSEMBLY- Resolved, by the general assembly

of the state of Ohio, That the door-keeper of the senate, and the door.

keeper of the house ofrepresentatives, shall take charge of and pre-

serve in good arder, the furniture of their respective houses, and have

the same in proper order ard place for the general assembly, on the
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first Monday in December next, or at any preceding time, should the

legislature be convened, and that each door-keeper shall forward to the

secretary of state, all books in possession of their respective houses,

the property of the state.

Resolved, That immediately after the rising of this legislature, the

clerks ofthe respective branches, shall make a true and perfect inven-

tory of all papers belonging to the state, in their possession, and with-

in ten days thereafter shall deliver the same, properly filed, together

with the inventory , to the treasurer of state, whose duty it shall be to

receive and keep the same, subject to the order of any future legisla

tore. ALEXANDER CAMPBELL Speaker of the

Attest, TH. S. HINDA. C. H. B. house of representatives.

THOMAS KIRKER,

February 20th, 1809. Speaker of the senate.

A resolution, supplementary to the resolution fixing the seats ofjus-

tice in certain counties.

Resolved, bythe general assembly ofthe state of Ohio, That the re-

solution to which this is an amendment, be altered so as to read John

Hackewolder, of Tuscarawas county.

Attest, TH. S. HINDE, c. H. R.

February 21st, 1809.

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker ofthe senate .

Aresolution instructing the public printer to print a certain number of

copies ofthe laws ofthe present session ofthis legislature.

IN GENERAL ASSEMBLY-Resolved, by the general assembly

of the state of Ohio, That the public printer be instructed to print three

thousand copies of the laws of the present session, for the use of the

state, and such other laws of a general nature as is agreed upon bythe

present legislature. ALEXANDER CAMPBELL,

Speaker ofthe house of representatives .

THOMAS KIRKER,

Speaker of the senate.

Attest, TH. S. HINDE, C. H. R.

February 21st, 1809 .

A resolution directing what laws of a general nature shall be printed

for the use ofthe new counties.

IN GENERAL ASSEMBLY.- Resolved, by the general assem-

bly of the state of Ohio, That one thousand copies of the laws herein

after mentioned, be printed for the use of such new counties as have

been organized since the year eighteen hundred and five, viz .

An act regulating the fees of civil officers, in civil and criminal cases.

An act allowing and regulating writs of attachment. The act de-

fining theduties of persons taking up estray animals, and the several

acts supplementary thereto. An act defining a lawful fence, &c .

act establishing board of commissioners. An act to provide for the

An
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incorporation of townships.

ingahe legislature.

February 21st, 1809 .

An act regulating the mode of petition-

ALEXANDER CAMPBELL,

Speaker of the house of representatives.

THOMAS KIRKER,

Speaker ofthe senate.

Resolution for the distribution of extra number ofthe militia law, or-

dered to be printed.

Resolved, by the general assembly ofthe state of Ohio, That the se-

cretary of state be, and he is hereby directed to have the extra copies

of the militia laws which are now printing, distributed immediately to

the respective major generals, as near as may be according to the num-

ber of officers in each division, and that the expences of distributing

said militia laws, be paid out ofthe money appropriated for distributing

the laws and journals ofthe present session .

Attest, TH. S. HINDE, C. H R.

February 21st, 1809.

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

Speaker ofthe senate .

A resolution recommending to the members of the next legislature,

to appear clothed in home manufacture.

Resolved, by the general assembly of the state of Ohio, That it be

recommended to the next legislature to appear on the first Monday in

December next, at the seat of government, clothed in home manufac-

ALEXANDER CAMPBELL,

Speaker ofthe house of representatives.

THOMAS KIRKER,

ture.

Attest, TH. S. HINDE, C. H. R.

February 21st, 1809 . Speaker ofthe senate.

CHILLICOTHE, OHIO.

Secretary ofstate's office,

I CERTIFY the foregoing laws and resolutions of the ge-

neral assembly of the state of Ohio, to be correct copies of

the original rolls remaining in this office.

Altest,

April 24th, 1809.

JEREMIAH M'LENE,

Secretary ofthe state ofOhio.
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