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CHAPTER 1.
AN ACT for disciplining the militia.

Sect. 1. Be it enacted by the general assem-
8lv qf the state of Ohio, That each and every able ?e’t’s':"’ sub-
bodied white male person of this state, who is of oo wmiida
shall be of the age of cighteen and under the age duty.
of forty-five years, except as hereinafter excepted,
shall severally and respectively, be enroled in the
militia, by the captain or commanding officer with- Command-
in the bounds of whose company such person may mfg officers
reside, within twenty days next after he shall be ;.o baror
informed of such residence, and at all times here- the persons
after, such commanding officer shall enrol every coming to
such person as aforesaid; and also those who may reside within
from time to time, arrive at the age of eighteen theirbounds.
years, or being of the age of cightcen years, and
under the age of forty-five, except as hereinafter
excepted, who shall come to reside within the
-bounds of his company, and shall, without delay,
notify such person of said enrolment, by anon- _ .
commissioned officer of the company, by whom fA"‘:l::n:"’g;.
such notice may be proven ; and every person 30 gych  enrol-
enroled and notified shall, within twelve. months ment.
after he shall have been a resident of this state, or
sooner, if called into actual service, provide him- To arm
self with a good musket, fusee or rifie, a knapsack ‘"“:::s 18
wnd two spare flints, a pouch, with a box therein ™"
to contain not less than twenty-four cartridges,
s,qited to the bore of his musket or fusee, each car-
tridge to contain 4 proper quantity of powderand , .
hall, or pouch and powder horn, with twenty-four ¢outrements.
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balls suited to the bore of his rifle, and a quarter of
a pound of powder; and every enrolcd person
shull so appear armed. accoutred and provided,
when called into actual service, except when cail-
ed on to exercise only, at which time he may a
Officers how pear without his knapsack or ammunition. TE::
ermed. field officers shill each be armed with a sword or
hanger, and the company officers with a sword,
Arms,  &e. hunger or espontoon ; and every person so enro-
o ecu. led, and providing himself with arms, ammuniti-
; on and accoutremgnts, required as aforesaid, shall
hold the same exempt from all suits, distresses,
executions or sale for debt, dam.ges or the pay-
ment of taxes.
Whoareex- Sect. 2. Be it further enacted, That all minis-
empt from ters of the Gospel, licensed to preach according to
nilitia duty. the rules of their sect; all judges of the -supreme
court, and presidents of the courts of common
plcas; all keepers of jails, and custom-house of-
ficers, with their clerks; all post-officers, and per-
sons employed in the care and conveyance of the
muil of the post-office of the Unrited States; all
ferry men employed at any ferry on the post-road,
and all such other persons as are exempt by the
Jaws of the United States; shall be, and they are
hereby exémpted from military duty.
State divided  Sect. 8. Be it further enacred, That the state
inta four di- shall be divided into four divisions, as follows, to
Yisions. wit; the counties of Humilton, Butler, Warren,
Clermont, Montgomery, Green, Mi.mi, Preble,
Champaign and Dark, shull compose the first divi-
sion; the counties of Adams, Scioto, Ross, High-
land, Frunklin, Delaware, Knox and Richlurd,
shall compose the second division ; the ccunties
of Washington, Gullia, Athens, Fairfield, Mus.-
kingum, Licking, Tuscarawas and Belmont, shall
compose the third division, and the ccunties of
Jefferson, Columbiana, Wayne, Stark, Trumbull,
Geauga, Portuge, Ashtabula and Cuyahoga, shall
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eompose the fourth division. Each division shali
be divided into brigades, as follows, to wit: in Divisions dl-
the first division the counties of Hamilton and vided into
Ciermont, shall compose the first brigade ; the brigades.
county of Warren, shall compuse the second bri-
gade; the county of Butler, shall compose the
third brigade; the counties of Green and Cham-
paign, shall compose the fourth brigade ; the coun.-
ties of Montgomery, Miami, Preble and Dark,
shall compose the fifth brigade : In the second di-
vision, the counties of Adams and Highland, shall
compose the first brigade ; the counties of Ross
and Scioto, shall compose the second and third
brigades ; the counties of Franklin, Knox, Rich. ContinueJ
land and Delaware, shall compose the fourth bri-

ade : In thethirddivision, the counties of Wash-
ington, Athens and Gallia, shall compose the first
brigade ; the counties of Fairficld and Licking,
shall composc the second brigade ; the county of
Belmont, shall compose the third brigade ; the
counties of Muskingum and Tuscarawas, shall
form the fourth brigede : In the fourth division,
the county of Jefferson, shall compose the first
brigade ; the counties of Columbiana, Wayne
and Stark, shall compose the second brigade ; the
countiesof Trumbull, Geauga, Portage, Ashtabula
and Cuyahoga, shall compose the third brigade :
Provided, That when any entire brigade, regiment,
battalion or company has been or may be set off,
the officers, in such, brigades, regiment, battalion,
or company, shall retain their command ; and if
the number of such brigade, regiment, battalion,
or company, shall be changed by such alteration,
from the number in which any officer therein was
commissioned, or if the commission of any briga-
dier-general, colonel, majcr, or company officer,
does not express or designate his proper com-
mand, agreeable to the provisions of this act, such
officer shall apply to the commandant of the divisi

Provise.
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Major-gene- on to which he belongs and have the necessary
zhm“:l - _alteration endorsed on the back of his commission,
tions on _the and the commandant of the division shall, ow due
backof com- proof being made to him of the necessity of such
missions.  alteration, make the-proper endorsement, and cer-
And keep a tify the same, and shalt keep a record of such en-
Tecord of  dorsement and forward the same, with a rank roll
such eado: s- Of his division, to the adjutant-general, annually,
ments and such endorsement shall vest such officer with
. . the same authority as if he was re.commissioned ;

::' brigade .14 where a new brigade, regiment, battalion, or

. set off. N

company district has been, or may be sct off, and
composed of a part of two or more brigades, regi-
Oficers to ments, battalions, or companies, the ofhcers resid-
retain _ their jno within such district, shall retain their respec-

oms il 5. tive commands until other officers can be elected
thers are e-2nd commissioned ; and each brigude, regiment
Tected. battalion and company, shall be numbered accord-
ing to the time of their first organization, if practi-
cable—if not, to be decided by lot, and a record
of such number made in the adjutant-general’s of-
Each divi- fice ; and when in the field, or in the service of the
sion, &c. togtate, each division, brigade, regiment, battalion
::':fh'::k:;" and company, shall take rank according to their
their nam- Rumbers, reckoning the first or lowest number,
ber. highest in rank, Each division shall consist of not
less than two, nor more than four brigades; each
Divisions, brigade nst less than two, nor more than six regi-
zfx;sifff *ments ; each regiment, of two battalions ; each
" battalion not less than four, nor more than eight
companics, and each company shall consist of six-.
ty-four privates ; Provided always, That if local
circumstances should require it, a company may
be formed of forty, or extended to eighty rank
and file.

Sect. 4. Bc it further enacted, That the mi.
litia of this state shall be officered as follows, viz :
offic To each division there shuill be one major-general,

ers to .
each divi- Who shall be atlowed twa aids-de-camp and ane

Proviso.
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quarter-master general ; aids-de-camp to be ap.
pointed by the major-general.  To each brigade
there shall be one mgacﬁer.gamﬂ; with one bri-
gade-inspector, to serve as brigade-major, and one
quarter-master of bri%ade, to be appoirited by the

brigadier-gemeral.  To each regiment,  one colo-

nel ; to each battilion, one major ; to each com-
pany, one captain, one licutenant, one ensign,
four sergeants, four corporals, one drummer, one
fifer. The regimental staff shall copsist of one
adjutant, one quarter-master, one clerk, onc¢ pay-
master, one surgeon, one sugeon®s mate, one
sergeant major, one quarter-miaster sergeant, one
drum.majorjggd Oneqﬁfe-.major ; to be appointed
by the commandant of the regiments; and the
governor shall forthwith make out and transmit a
colonel’s commission to each colonel who now
holds the office of lieutenant-colonel, agreeably to
the date of his former commission.

Sect. 5. Be it further enacted, That when
any new company is set off, or any vacancies shall
happen in any co y already sct off, the major
or commanding oficer of the battalion to which
such new comp iny or vacancy-belongs, shall with-
in twenty days after being informed thereof, noti-
fy the electors of such company, by written noti-
fications, set up in three public places within such
company’s district, atleast ten days previous to
the day of election, directing them to meet at a
certain time and place, as near the centre of such
company as may appear convenient, stating the
officers to be elected, and for what station; and
che quulified electors within such company dis-
wict, shall meet at the time and place pointed out
in such notice, and shall proceed to choose three
judges of the election, and one clerk, by a plural-
ity of the votes present ; any one of the persons
elected judges aforesaid, shall administer to the
other two Judges and clerk, and either of the

Staff;

Lieut. coler
nels to be
made colo-
nels.

Mods of e
lection.

Captain, &e.

Where the
elections.
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judges to him, the foilowing oath or affirmation,

Formefoaibviz: * You do solemnly sweur or affirm (as the

ke. case may be) that you will faithfully and impar-

tially receive, count and make return of the votes

legally given for a captain, licuienant or ensign,

(us the case may be) in the militia, {or the district

in whizh vou are appointed judge, or clerk (as

the cuse may bej;”” and the judges shall proceed

to receive the bullots from the qualified clectors

of such district, between the hours of ten o’clock,

When the’ A. M. aadthree o’clock, P. M. of said day, except

;i’;’:;:‘ shall t6 fill vacancies.  The clerk shull write down the

" nume of each elector, in a book prepared for that

urpose; and at the close of the clection, the

Judges and clerk shall count the ballots and com-

p.re them with the poll-book, and the person hav-

ing the highest number of votes shall be declared

duly elected, to the people present; and shall

forthwith certify, under their hands and seals, to

, the communding officer of the battalion, the name

I:’:{J;:‘:ﬁ: of the person or pursons elected, to each their

named on  proper tite of captain, licutenant or ensign, with

the spot.  the number of the company, battalion, regiment,

brigade and division to which they belong; and

Azd the ro- the commanding officer of such battalion shall, at

o h"i’:“" the expiration of ten days from the day of election,

commission. certify the same to the governor, who shall forth-

with commission cuch person so elected, and

Incase of ne- transmit the commission to the commandant of

piect, &e. of said battalion, who shull deliver the sume to the

‘(‘:'l‘l";r on. PETSON for which it is issued: Provided, That

or'm' y may when any company in this state, shall neglect or

stach the Tefuse to meet and elect their othcers, agrceabie

¢ upany toto the provisions of this act, such compuny may

¢i.2r com- be attached to the next company, or companies,
e adjoining, by the next court of enquiry.

Scct. 6. Be it further enacted, Tnat when the

cfice of major shull become vacint, or a new

b..: dion set off, the colonel or commanding offi-

Ee-tina of
maen
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cer- of the regiment shall forthwith notify the
commissioned oificers of such battalion by writ-
ten notice, set up in at least two public places in
each company districtof such battalion, at least
ten days previous to the day of election, directing Mode.
them to meet at a certain time and place specified
in said notice, for the purpose of clecting a major
for said battalion ; at which time and place the
colonel or commanding officer of the regiment The coloncl
shall attend in person, and when met, shall take of <67mat:
to his assistance two persons having the qualifica. u',"b‘c °p:§fr
tions of electors at that elcction, who shall take gene.
the oath or affirmation pointed out in the fifth scc-
tion of this aet; which oath or affirmation the co-
lonel or commanding officer of the regiment is
hereby authorised to administer, and the judges
aforesaid shall proceced to receive the ballots be-
tween the hours of 11 o’clock, a. . and four Time of e
o’clock, p. M. of said day, except to fill vacan- lecuon.
cies ; and the commandant aforesaid shall keep a

il book, in which the namc of each elector shall

written, and at the close of the election, the
judges shall count the bullots and make cut a
statement of the votes given, which, together with
the poll book, shull by the said commandant, be
deposited with the clerk of the regiment, who \anner of
shall file the same in his office, and thc command- dcclaring the
ant of the regiment shall in presence of the judges elecuon.
and people present, declare the person having the
highest number of votes duly elected, and if no
notice of a contest is received within ten days, he Manner of
shall certify officially to the governor, the name of certifying to
the person thus clected, with the number of the the govern-
battaiion, regiment, &c. to which he belongs : and " “’h"t?h““
the governor shallissue a commission according- )c?:,em,,;:,n
ly, and transmit the same to the commandant of accordingly
the regiment, who shall deliver it to the person
to whom it issued.

Sect. 7. Be it further etacted, That when the E,f,:'co;n of
R
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office of colonel shall become vacant, or a new re.
giment set off, the commanding officer of brigade
shall cause an électionto be keld in each battalion
agreeable to the provisiens of the sixth section of
this act : at which election he shall attend in person
apd perform the same duties required of a colonel
in case of the election of major ; and when the ofhce
of generalof brigsde becomes vacant, or a new bris
gade set off,the commandant of division shall cause
an election to be held in each regiment, agreeable
td the provisions of the sixth secuon of this act ; ag
which election he shall attend in person, and pee.
form the same duties required of a brigadier ge-
ncral, in case of the election of colonel : Provided,
That in all elections hcldc‘leulx:dcr thisact, where two
or more persons have ighest and equal num.
ber of votes, the judges of the election shall decide
by lot who is duly elected ; and such person shall
be declared duly elected and commissioned ac.
cordingly.

Sect. 8. Be it further enacted, Thatin case
of any vacancy which may take place by promo-
tion or otherwise on the day of election, the officer
whose duty it is to preside, or the judges of thee.
lection, shall give notice of such vacancy by pre-
clamation ; and the electors present shall immedis
ately proceed to fill such vacancy ; and when at
any company, battmion or regimental muster or
musters of officers, notice shall be given by pro.
clamation as aferesaid of any vacancy which may
have taken place, the qualified electors are here-
by authorised forthwith to hold an election to
fill such vacancy, which shall be conducted in
cvery respect agreeable to the provisions of the
preceding sections of thisact: Provided, That
the officer, whose duty it is to forward certificates

" of election returns to the gavernor, shall in no case

forward such certificate until the expiration of ten
days after the close of the election ; and in case of
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acontest chell retain said retum until after a de-
cision is had thereon.

Sect. 9. Be it further emacted, That if any
candidate or other elector chooses to contest the
validity of any clection, or the right of any person
proclaimed duly elected an officer, he shall give
notice thereof in writing to the officer who holds
the election return, within ten davs after such
election ; and shall in like mammer within the same
* time, notify the person or person: whose election
he means to contest (expressing the points on
which he means to rely) and the officér holding
the clection rcturns, shall summon the parties to
appear before three or more commissioned offi-
cers whom he may appoint for that purpose ; who
shall hear and determine the same, and shall re-
port their decision in writing, to the officer who
gave the summons ; which decision shall be final
and conclusive.

Sect. 10. Be it further enacted, That no per-
son shall be eligible to a command in the militia,
who is not a citizen of the United States, and has
not resided within the proper county the time pre-
scribed by the twenty.seventh section of the first
article of the constitution of this state ; and every
officer commissioned under former acts, or by
virtue of this act, shall previous to entering on the
execution of his respective office, take an oath to
support the constitution of the United States, and
of this state, and also an oath of office; a certifi-
eate of which shall be endorsed on the back of the
commission, by the person administering the
same.

Sect. 11. Be it further enacted, That each
battalion shall have a stand of colors, to be pro-
vided by the field officers of the regiment, with the
number of battalion, regiment, brigude and divi-
sion inserted thereon, and each company with a
drum and fife, or bugle horn ; to be provided by
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the commissioned officers of the company, to be
compensated therefor as herein after provided.

Sect. 12. Be it further enacted, That whene.
ver it becomes necessary from an increase of po-
pulation or other circumstances, to create new, or
alter old briguade disricts, the general and regimen.
tal officers of the division to which such brigade
belongs, or a majority of them; in which the
bounds are to be altered, shull meet under the
direction of the commanding officer of the division ;
who shall attend such meeting, and make such al-
terations or creatc new districts as may be thought
necessary, and transmit a copy of such alterations
fortwith to the first aid-de-camp of the division
who shall record the same. In like manaer, the
field officers of any brigade, or a majority of them
shall have power to alter old, or create ngw regi.
mental districts, who shall meet for that purpose
under the direction of the commander ot the
brigade, who shall attend such meeting in person ;
and all alteretions thus made, shall be recorded by
the clerks of the respective regiments : Also, in
like manner, the ficld officers and captans of a re.
giment, or a majority of them, may alterold, or
create new battalion districts, to meet for that
purpose, under the direction of the commanding
officer of the regiment, who shall attend such
mecting ; and also the commissioned officers f
a battalion, or a majority of them, may mect under
the direction of the commanding officer of the bat.
talion, for the purpose of erecting new, er altering
old company districts; and all alterations thus
made, shall be recorded by the clerk of the regi.
ment.

Sect. 13. Beit further enacted, That there
may be one company of artillery, and one troop
of horse attached to each regiment, when either
or both of said companies can, with convenience,
be raised and equipped within such regiment, ta
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be raised by voluntary enrolment, in mannet as
shall be directed by the commandant thereot ; and
one company of riflemen, light infantry, or grena-
diers, annexed to each battation, when in the
opinien of the commandant thereof, cither of
said companics can be raised without reducing the
district companics below the number of forty
rivates, aiso to be raised by vuuntary enrolmeut,
m such manner as the commandant of the batta-
lion shull direct; each of said companies to be
compused of men between the age of eighteen
and forty years; and the commanding officer of
the regiment, or battalion, (as the case may be
shall direct elections to be held for compary of-
ficers, as im other cascs, agreeable to the provi-

One ccmpa-
ny of 1ide-
men. light
infantry. or
grenadiers
annexed to
each bauli-
on.

Election of
oflicers.

sions of this act, and shall return the names of -

the officers so elected, in like manner, to the go-
vernor, who shall commission them accordingly.
And the said companies, when raised, shall weur,
while on parade, such uniform as may be agreed
upon by a mujority of the company ; and the of-
ficcrs, when commissioned and qualified, shall
procecd to appoint their uion-commissioned of-
ficers and musicians, and from time to time shall
fill such vacancies as may happen in their compa-
nies: Provided, It shall not reduce the district
companies in said battalion or regiment, below
the number aforesaid. And when any cuptain of
artiliery, troop of horss, light infuntry, grenadiers,
or riflemen, shall enrol any person out of any
company, he shall forthwith notify the command.
ing ofhcer of the company from which such per-
son was enroled, in writing; and ifit shall be
made to appear, that such company was reduced
below the number aforesaid, the commanding cf-
ficer of such light company shall order the per-
son so enroled back to t.Ec company from which
he was enroled. 'The said companies shall, in all
respects, be subject to the same rules, regulations

Unriform of
companies,

Command-
ant to ap-
point non-
commissi-
onec officers.

Proviso.
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end orders, as the restof the militia, exoept aa
hereinafter exoepted.
Artillery  Seet. 14. Be it further enacted, That to every
::."ﬁ“" company of artilfery, thete stiall be one caprain,
o Heutcnants, four sergeants, foar corporals, six
gunners, six bombadiers, one drummer; one fifer,
Officers how 20d DOt less than twenty, nor more than thirty
arraed. mawonses ; the non-commissioned officers shall he
armet with a sword or hanger, and each private
or matross, shall be armed with 2 fusec, bayonet
and belt, with a eartridge box to comain twenty-
four cartridges, suited to the bore of his fusee ;
Troop hew and one piece of artiflcry to cach company.  And
oficered. o each troop of horse, there shall be one captein,
two lieutenants, one cornet, four sergeants, four
corporals, one saddler, one farrier, one trumpeter
and not less than thirty, ror more than sixty pri.
Officershow vates; the commissioned officers shall furnish
equipped.  themsclves with good horses, saddles and-tolsters,
Privates how and ¢hall be armed with a sword and a pair of
equippea.  Pistols, and each dragoon shall provide himself
with a serviceable horse, not less than forurteen
and a half hands high, a good saddle and holstars,
bridle, mail-pillion, a breastplate and grupper, a
Grenadiers, Pair of boots and spurs, and armed with a sabre,
xc. how of- a pair of pistols, and a cartridge box to contain
ficered. twelve cartridges for pistols. And to each com.
pany of grenadicrs, light infantry and rifle men,
How mny  ¢here shall be one captain, one licutenant, one en.
men to com- .
posethe  Sign, four sergeants, four corporals, one druramer
company.  and one fifer, and not less than thirty, nor more
Commissi. than sixty-four privates; the commissioned of-
oned ufficers ficers of such companies to be armed with swords
how aimed. or hangers ; and every company of grenadiers,
Privateshow O light infantry, shall be armed with sufficient
srmed. muskets, or Tusees, bayonets and belts, with a
cartridge box to contain twenty-four cartridges
suited to the bore of their muskets or fusees ; and
each company of rifle men shall be armed with
good rifles, pouckes and powder:horns,
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Seet. 15. Be it purther enacted, That there Company

shall be a muser I each and every company ":.:";‘:::“
which now exist, or shall be created by the pro- o1 "1,
visioas of this act, on the first Saturday of April cn.
apd Scptemnber; in each and every year; and in lst. regi-
like mannoe the first battalion* of each first regi- :)“"“‘.‘“-
ment aball meet on the second Tuesday of puaere
Apri!; the second battalion of said regiment on when.
the succeediy, Thursday ; the first battalion of 2d. battalion,
the accond regiment on the succeeding Saturday, Yhen.
and the second buttalion cf the secondregiment on 29 Fegiment
the succeeding Tuesday, in each and cvery yewr; 5. 0.
to a brigode, the battalion musters shall be holden
in guecession, as aforesaid, leaving one day only
between esch muster, Sunday excepted : Provi-
ded, That where there may be an odd battalion to proviso.
apy brigede, the muster thereof shall be last held
in like succession, and the first regiment of each
igade shall muster on the third Tuesday of Sep- Regimentat
tember, in éach and every year, and the second ;‘}t‘::‘:"‘;“"
regament shall meet on the succeeding Thursday ; wpen.
and if there should be more than two regiments to
any brigade, such regiment shall muster accord-
ing to their number, in succession, as aforesaid,
leaving one day only between each muster, Sun-
day excepted : Provided, That if there should be Proviso.
an odd battalion to any brigade, it shall last muster
«in like succession; provided, also, That in cases of
emergency, the commanding officer of each com-
pany, battalion or regiment, may call a meeting of
ir respective companies, battalions or regi-
ments, at any time when they may think proper,
or be direeted so to do by their superior officers.
Sect. 16. Be it further enacted, Ii'chat. the com-
missioned officers and staff officers of the first re- Officer myss
iment of each brigade, shall meet on the first ' h;" of-
uesday of August, in each and every year, and ::;:
the said officers of the second regiment shall meet
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on the succeeding Friday; and if there shall be
more than two regiments to any brigade, the offi.
cers as aforesaid shall meet according to the num-
ber of such regiment or regiments, on the suc-
cceding Tuesday and Friday; and if there shall
be an odd battalion to any brigade, the officers
thereof shall last meet in like succession, and the
said officers, when met, shall be under the com-
mand and direction of the commandant of the bri-
gade, and shall continue to exercisc, agreeable to
the military discipline laid down by Baron Sieu-
ben, and such other evolutions as he may direct,
from ten o’clock, A. M. of the dav of meeting,
until three o’clock, P. M. of the succeeding day.
The officers to perform camp duty during the
night.

Sect. 17. Be it further enacted, That the com.
mandants of companies shall each appoint the
place for holding his company muster; the com-
mandants of battalions shall each appoint the place
of holding the muster of his battalion ; the com-
mandants of regiments shall each appoint the
place of holding his regimental muster, and the
commandants of brigades shall each appoint the
plice of holding officer musters in his brigade,
which shall be as near the centre of the respective
districts, as the ground and other cireumstances
will admit. Provided, That if the commandant
of any division shall think fit to call the officers of
any biigade together, for the purposc of having
them exercised by brigde, they shall meet on the
day fixed on by law for the meeting of the first re-
giment of such brigade, at such pluce as the com-
mandant of such division may direct, where hc
shall attend and superintend their exercise, and
in all cases the persons concerned shall have five
day’s previous notice of the first place of holding
such muster.

Scct. 18. Be it further enacted, That the come
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thander in chief be authorised to appoint two aids-
de-camp, to rank as colonels. The general and
regimental staff officers shall rank as follows, to
wit ; the adjutant-general and quarter-master ge-
nerals, as colonels ; aids-de-camp, brigade in-
spectors and brigade quarter-mastcrs, as majors ;
adjutant, quarter-masters, clerks and pay-masters,
as lieutenants, and other regimental staff officers,
as non-commissioned officers ; and the oflicer ap-
pointing his staff, shall certify the same to the per-
son appointed, giving him his proper title or rank,
purporting that he is to be respected and obeyed
as such ; and the staff’ officer receiving such ap-
pointment, shall each, before he enters on the du-
ties of his office, take an oath or affirmation, faith-
fully and impartially to discharge the duties en-
joined on him by law, and the officer who adminis-
ters such oath or affirmation, shall endorse the
same on the back of said certificate.

Sect. 19. Be it further enacted, That the com-
missioned officers of each compuny, afier the com-
pany shall be enroled, shall appoint four sergeants,
giving to each his rank, and alse four corporsls,
giving to each his rank ; and the captain shall cer-
tify to each non-commissioned officer, his ap-
pointment, directing therein that he is to be re-
spected and obeyed as such, and notify the com-
pany of such appointment.

Sect. 20. Beit further enacted, That every of-
ficer and soldier shull appear at their respective
muster grounds, armed and equipped as the law
directs, on the day appointed, at cleven o’cleck in
the forenoon, and at cvery muster each command-
ant of a company shall direct a scrgeant of his
company, in his presence, to call the roll of his
company, at half past eleven o’clock in the fore-
noom, examine every person belonging thereto,
and note down all delinquencies occuring therein,
and make retyrn thereof to the next court of en-
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mext court of quiry to be holden for the purpose of assessment
enquiry-  of Zes, and at battalion or regimental musters,
make return to g commandant )of ftheth battalion
or regiment (as the case may be) of the
,s:;f;fn“;. of of his cumpény, the number of men onm
and the number of rifles, muskets and fusees, bay-
with the  opets, cartridge boxes, powder-horns and pouches
number of o parade, agreeable to such forms as are laid
e returm. down in the twenty-seventh section of this act;

ed. and at each officer, regimental and battalion mus-
ter, court of enquiry, court-martial, or board of
Officerhigh- officers, the officer hi in command, present,

estinrunk to ghgl] at one hour after the time appointed for such

o anes  meeting, call the names of the officers whose duty

. itis to attend, note down delinquents and make

Delinquents return thereof to the next court of enquiry and as-
noted: sessment of fines.

Fines, &c. Sect. 21. Beit further enacted, That the follow-

ing forfeitures and penalties ‘shall be incurred for

By gen. of delinquencies, to wit : by the commandant ofa di-

divisico.  vision, for neglect of any of the duties enjoined on

him by this act, not less than twenty, ner more

than two hundred dollars ; by the commandant of

By com’dtof 5 brigade, for neglect of any orders of his saperior

brigade.  officer, or any of the duties enjoined on him by

By com’dtof this act, not less than fifteen, nor mere than ane

regiment.  hundred and fifty dollars ; by the commandant of

a regiment, for meglect of any orders of his supe-

rior officer, or any of the duties enjoined on hin

by this act, not less than ten, nor more than one

By com’dtof hundred dollars ; by the commandant of a battali-

battalion.  on, for neglect of any orders of his superior officer,

or of any ¢f the duties enjoined on him by this act,

not less than eight, nor more than eighty dollars ;

By com'dtof by the commandant of a company, for neglect of

COMmPAYY:  any orders of his superior officer, or any of the du-

ties enjoined on him by this act, not less than five,

by subale  TOF more than fifty dollars ; by a subaltern officer,

terns for neglect of any orders of his superior ufficer, or
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the duties enjoined on him by this act, not less

than four, nor more than forty dollars; by an ad-
jutant-general, or quarter-mastergeneral, or either By staff
of the aids-de-camp to the commandant in chief, officers.
for the neglect of any orders of his superior offi-

cers, or any of the duties enjoined on him by this

act, not less than ten nor more than one hundred

dollars ; by an aid-de-camp to the major-general,
brigade-inspector, or brigade quarter-master, for

neglect of any orders which he may receive from

his superior officers, or any of the duties enjoined

on him by this act, not less than eight, nor more

than eighty dollars ; by an adjutant, quarter-mas.

ter, clerk or pay-master, for neglect of any orders

of his superior officers, or any of the duties enjoin-

ed on him by this act, not less than four, nor mere

than forty dollars; by a non-commissioned offi- gy g non.
cer, or any of the regimental staff-officers, not commissi-
enumerated in this section, for neglect of any of oned officer
the orders of his superior officers, or any of the f:l':g;“"“
duties enjoined on him by this act, not less than )
two, nor more than twenty dollars; by a private gy 5 priyate,
man, failing or neglecting to attend a regimental

or battalion muster, during the whole time the

same is on parade, onc dollar ; to attend

a muster of his company, in like manner, at

the time and place appointed, seventy-five cents ;

for attending a regimental or battalion muster,

without a sufficient rifle, musket or fusce, fifty

cents; for attending a muster of his company,

without a sufficient rifle, musket or fusee, thirty.

seven and onc half cents; for attending at any

muster, without either cartridge-box or powder-

horn and bullet pouch, twelve and one half cents.

Fathers shall be bound for the payment of fines

incurred by their sons under the age of twenty. Fathersy
onc years ; guardians for the payment of fines in- f:astm"
curred by their wards, dnd masters for the pay- beund for
ment of fines incurred by their apprentices, to be fines; &c.
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charged and collected by the collectors of fines ae-.
cordmgly.  Provided, That when distress and
sale of property is made to satisfy fines incurred
by the provisions of this act, and the person from
whom the same is collected, refuses to accept of
the overplus, il any, it shall be paid by the officer
collecting the same, to the pay-master of the regi-
ment, aid remain as a credit to the person from
w hom it was coliected, until the same is expended
at the rate aforesaid.

Scet. 22, Be it further enacted, 'That the
commissioned officers of each company shall meet
at ten o’clock, a. M. on the Saturday next succeed-
ing their respertive September company musters,
at the place where the said musters were held, for
the purpose of holding a court of enquiry and as-
sessment of fines for such delinquencies as may
have occurred in their respective companies since
the last revimental muster; and shall keep a fair
record of their proceedings, and make out there-
from. two certificd lists of the names of the per-
sous fincd, annexing to each name the amount of
fines assessed for delinquencies at each muster ;
onc of which lists shall be pested up at the place
of holdizg such court of enquiry, and the other
laid before the next regimental court of enquiry,
to which court any person who may think him-
self sggrivved, may appeal, and said regimental
court,6i enquiry may, for geod causes shewn, rc-
mit such fines.

Sect. 23. Be it further enacted, That the com-
mandunts of battalions, together with the com.
mantd:nts of companies, in iheir respective batta-
lions, shull meet on the Saturday, next succeeding
their respoetive battalion musters, at the place
where such muster was held, and said officars, or
anorry of them, shail Lold a ceourt of encuiry
and assessment of fines, at which time and place
the clerk of the regunent shali attend, who shail
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keep a record of the proceedings of said court,

and make out two lists of the names of the per-

sons fined, with the amount of fines assessed on

each, one of which lists shall be posted up at the

place of holding such court of enquiry, and the

other shall be laid before the next regimental court i’:al::ﬂ :';e_

of enquiry, by the commandant of the battalion, gimental

to which regimental court any person who may courts of en-

think himself aggrieved, may appeal, which court quiry, &c.

may, for good cause shewn, remit such fines; and
commanding officer of each regiment, together Reg"“‘?‘"

with the commandants of battalions and compa- i e

nies, shall meet on the Friday next succeeding when holden

their respective regimental musters, at the place

where such muster was held, and the said officers,

or a majority of them, shall hold aregimental court

of enquiry and assessment of fines, and also a court

of appeals, at which court all commissioned offi-

cers and staff officers, below the rank of brigadier.

general, residing within the bounds of said regi-

ment, shall be tried, either for ncglect of duty, or

on anarrest; which board may fine or cashier any

officer, as a majority of the officers present may

think proper to direct. In all courts of enquiry Powars of

and courts-martial, the officer highest in rank shall aid court.

preside. The commander in chief shall order ge- o "

neral courts of enquiry and courts.martial, where m::"};?i:'

a major-general shall preside : Division court of by whom or-

enquiry and court-martial shall be ordered by a dered.

major-general, where a brigadier-general shall pre.

side. Commandants of divisions shall be tried b Divis. courts

general courts of enquiry or courts-martial, and ‘;CE';“:;S",'

brigadier-generals shall ‘be tried by a division ordered, &c.

court of enquiry or courts martial ; each general

and division court of enquiry or courts martial Number of

shall consist of at least five members, and none ©fficers ne-

below the rank of field offcers : Provided, That form coucs

in all cases where it is neceesary to administer an ¢ enquiry,

oath or affirmation to carry into operation any of e,
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the provisions of this act, any offiter duly commis-
sioned and %uahﬁed, is hereby awthorised to ad-
mmister such oath or. affirmation.

Sect. 24. Be it further enacted, That the fines
assessed at all regimental courts of enquiry, for
delinquencies, either at officer musters, any
of officers, or at the regimental musters, and also
all fines assessed at company or battalion courts
of enquiry, which are notremitted at said regimen-
tal court of enquiry, shall be collected as follows :
The presiding officer at cach regimental board,
shall cause the clerk of the regi to keep are-
cord of the proceedings of board, and make
out therefrom a certified list or lists of the names of
the persons fined, with the amount of each fine or
fines, annexed to each name, which list or lists,
when certified by the presiding officer, shall be by
the clerk of the regiment, delivered to such con-
stable, or constables, as the board may direct ;
and any such list shall be a sufficient warrant. to
such constable, to enable him to-collect the sum
due from each delingnent, in the same manner,
andl be entitled to the same fees, that he would be
authorised to receive on an execution for the
like amount; and any constable collecting any
fines under the provisions of this act, shall forth-
with pay the same over to the paymaster of the
regimcat, which paymaster shall receipt for all
monies so paid ; and the clerk of each regiment
shall in like manner make out and forward to the
paymaster of his respective regiment, a certified
copy of the fines put _into each comstable’s hands
for collection ; and if the constable who is direct-
ed to collect any fines, does not pay the same over
to the paymaster of the regiment, within the time
directed by law for recovering and paying over
sums of the like amount, the paymaster shal,
before the cEmpcr justice of the peace,
against such constable, or his securitics, as n
other cascs. and the said constable and his'secu-
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rities shall only be exonerated from the payment
of the amount of such fine or fines, by shewing
to the satisfaction of the justice, that there was
no property to be found whereof such fine or
fines could be made. All tines, collected as afore.-
said, shall be drawn from the paymaster and dis-
goud of as the regimental board of officers may Fines how
(direct. Al fines assesscd on and collected from appropriated
general officers, shall be collected and disposed
of as the board assessing the same may direct :
Previded, 'That for good cause shewn, the next
regimental court of enquiry may remit and direct
the paymaster of the regiment to pay back any
fines assessed at the last regimental court of en.
uiry.

4 Sreyct. 25. Be it further enacted, That every of. Persons ac.
ficer, who hereafter accepts a commission in the cepting com
militia, shall serve five years, unless sooner dis- :“:e";";e:..
missed by a court martial for disobedience of or-
ders, contempt or ungentlemanly behayiour :
Provided, That for good cause shewn, the com. provise.
mander in chief, may receive the resignation
ofa field officer: and in like manner, the com-
mandant of a regiment may reccive the resigna.
tion of a company officer, and in all cases, the of.
ficer accepting a resignation, shall endorse on the
back of the commission, the cause for which such
resignation was accepted ; and return the com-
mission to the person so resigned, and at the
same time take proper measures for filling the
vacancy.

Sect. gG. Be it further enacted, That a su. :o:::::q-
perior officer may, at his own discretion, arrest
any officer under him, or should any other com. ed officers
missioned officer lodge a complaint with such su-
perior officer, which in his opinion is good
grounds for an arrest, such superior officer shall
cause the officer against whom.such complaint is
made,tobe arrested : and whenany officer is arres-

P
thereom.
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ted as aforesaid, the officer whose duty it is made
so to arrest, shall notify the officer arrested, in
writing, that he is suspended from command, un-
til acquitted from such arrest; stating the
grounds of arrest, and the time and place of trial,
and at the same time notify the officer next in
command, that in consequence of such arrest, that
he is required to perform the duties which were
enjoined on the officer so arrested,
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ted snafipaiduibnofionssnhessdmtmmiomion——
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NOTE.
A. Returnofrifle compuny.

B. Returns of either an infantry, light-infantry or

%rcnadicr company. .

. Return of a cavalry company.

D. Return of an artillery compzny.

A, B and E, Return of a battaiion.

A, B, C, D, E and F. Return of a regiment.
A, B, C, D, E, Fand G. Return of a brigade.
A, B, C, D, E, F, Gand H. Return of adivi-
sion. ‘ .

And all officers shall make their returns ac-
cordingly.

The commandants of companies shall make re-
turns to the majors, on the davs of the battalion
and regimental musters, and the majors shall make
out complete returns of their battalicus and deli:
ver the same to the coramandant of their regi-
ment, at their next regimeutal court of enquiry,
to be holden after eachregimental muster, and the
commandants of regimcents shall cause complete
returns of their regiment to be made out, undct
their inspection, and a copy thereof forwarded to
their brigadier-geaerals, on or before the first day
of November, annually ; and the brigadier-gene-
rals shall, in ltke manner, cause returns of their
brigades to be made out, under their inspection,
and certified copies thereof delivercd to the major-
general of their division, on or before the first of
December, annually; and the majors-general
shall, in like manner, make returns to the adju-
tant-general, on or before the first day of January,
annually, and the adjutant-gencral shall make pro-
per abstracts from such returns, and lay the same,
arinually, before the commander in chief: Provi.
ded, always, That the adjutant.general shall be
ispector-general.

Sect. 28. Be it further enacted, That the ad.
jutant-general shall distri;))ute allordeis from the
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eommmander in chiefto the several corps; attend
all public reviews when the commander in chigf
shall revicw the militia, o¢ any part thereof ; obey
all orders from him, relative to mrrymi into ex.
ecution and perfecting the system of military dis.
Brigede In- cipline established by this act. The brigado
spector, his jnspectors shall attend all musters of officers with
duty, in his brigade, to exercise and examine them; to
note delinquents and return the same to the com*
nunding officer of the regiment to which they
belong; to attend all regimental and battalion
musters of the militia composing their brigade,
during the time of their being under arms, tg in-
spect their arms, ammunition and accoutrements,
superintend their exercise and mancsuvres, and
obey such orders as they shall, from tinie to time,
receive from the commander in chief, or com-
mandants of divisions or brigades to which they
belong ; and shall in all respects, attend to the de.
. livering of general orders, and making out returns
Ad'its. of re- of their brigades ; and the adjutants of regiments
Sielr duny. Shall, in Jike manner, attend all musters of officers
Y. . . .. A .
in their respective regiments, all battalions and re-
gimental musters ; deliver all general or reginien-
tal orders ; attend to making outand delivering re-
gimental returns, and obey such orders as they
shall, from time to time, receive from the com.
Regimental mandants of their respective regiments. The pay-
T e master of cachregiment,shall attend their regimen.
7 tal courts of enquiry, and lay before the board, an
accurate account of the state of the financies of the
regiment, statiog particplarly afl monies received
and paid out, with his several proceedings, rela-
‘tive to the duties of his office, which shall be com.-
red with the books of the regiment.
cachment | St 29- Be it further enacted, That whene-
fmmﬁ:::',_ ver it may be necessary to call into actual service,
ledintoacty- W1y part of the militia of this state, on an actual or
wrvice. threatened invasion of this state, or any of the
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meighbouring states or territories of the United
8tates, the commander in chief shall forthwith Gov'r. te de.
demand from. each division, a detachment in pro. mand ofeach
portion to the strength thereof, which orders shall [%* E:;w‘z
be delivered by a special messenger to the several o, g'c.
commandaiits of divisions, specifying the num- /
bers required from each division, the time and g‘:;!'d‘:: of
place of rendezvous, if ordered to march. And gqisions.
the several commandants of divisions, after receiv
ing such notice, shall proceed forthwith, agreea-
ble to the provisions of this act, todetach the same :
Provided, That on an actual invasion or any €x- Proviso.
treme emergency; the commander in chief, com- Actual inva.
mandants of drvieons, brigades, regiments, battali sion, ¥
onser companies, may callout the whole orany, part E::_:" of obo
of the militia under their respective commands, as '
the nature of the case may require ; and all man-
ner of persons so called, and refusing to serve,
shall be liable to the same penalties, as if they had
been regularly called to scrve in their proper clas.
ses; and the service of the person so called out,

shall be accounted a part of their tour of duty. Infantry€
- Sect. 30. Be it further enacted, That each in. comp:n'i“
fantry company of the militia of this state, shall be divided inte
divided into eight classes, preserving to each man 8 classes.
his eriginal class, and when called into service,
shall be regulated accordingly—the first class serv- How called
ing on the first tour of duty, and so on in successi- 1::;:.‘““1
on, agrecable to their numbers, All companies 4rijery &
of artillery and troops of horse, shall be called into horse com-
service by companies, under their own proper of- panies, kow
ficers, in the following manner, viz: The first or called inte
oldest company in the state, shall serve on the *™°*
first tour, and so on in succession, agreeable to
their rank, reckoning the same from the date each
company were first raised and organized, and all Light iafan.
companies of light infantry grenadicrs and rifle. 77, Srens.
men shall algo be called into service by companies §i™2f ¥t
under their own proper officers, to be ranked ¢yiied into
throughout the several divisions to which they service,
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belong, the first flank cempany in each division
serving on the first tour of duty, and so on insuc-
cession throughout the divisions, agrecuble to
their ranks, reckoning the same from. the date each
company was first raised and organized.

Sect. 31. Be it further enacted, That any mi-
litia man moving from ene company district te
ancther, in this state, may apply to the command-
ing officer of the company to which he belongs,
who shall certify the number of the class to which
he did belong, and on producing such certificate,
he shall be enroled in the same class, but all men
coming inte a district, and not producing a certi-
ficate as aforesaid, shall be enroled by the captain
of such district, in the first class to-be called into
service, and such person shall be bound to serve
accordingly.

Sect. 32. Be it further enacted, That for the
purpose of having the militia, when called by
classes, properly officered, the following order is
hereby enjeined, that is to say ; all major-generals
shalt serve on tours of duty, agreeable to the dates
of their respective commissions, if the detachment
required from the state amounts to a major-gene-
ral’s command, and the brigadier generals shall
also serve agreeably to the dates of their respec-
tive commissions, successively, throughout the
state ; and all colenels and majors of each division,
shall be called into service agreeably to the dates
of their respective commissions—the oldest celo-
nel and two oldest majors in each division, to
serve on the fisst call, and so on successively,
throughout the Wivisions, agreeably to the dates
of their commissions ; but in case the commissi-
ons of any two or mere officers of the same grade
in the state, should bear the sume date, the com-
mander in chief and adjutant.general shall deter-
mine by lot, which of said ofiicers shall first com-
map'd, gnd notify them accordingly ; and the first
major in each regiment shall serve ard rank as
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Keutenant-colonel, and all captuins and subalterns
in each regiment, shall be classcd as follows, that
is to say :

For the 1st draft, 1st captain, 2d lieut. 4th ensign.
2d, do. 2d,do.  1st,do. 3d, do
3d, do. 3d,do.  4th, do. 2d, do.
4th, do. 4th,do. 3d, do. 1st, do.
5th, do. 5th,do.  6th, do. 8th, do.
6th, do. 6th, do.  5ih,do. 7th, do.
7th, do. 7th, do.  8th,do. 6th, do.
8th, do. 8th,do. 7th,do. 5th,do.

Provided, That where there may be an
lion in any brigade, the company officers shall be
classed in like manner.  All staff ofticers to take
tours of duty with the respective field officers ;
and non-commissioned officers and musicians,
with the commissioned officers of companics ;—
all of which oflicers and privatcs shall serve, when
called into actual service, six months, if not soon.
er dismissed, from the time they arrive at the first
place of rendezvous, and no longer, and to be re-
licved by the class next in numerical order : the
sceond to arrive at least two days before the ex-
piration of the tour of the cluss to be relieved.
Sect. 33. Beir JSurther enacted, That when any
dctachment of militia shall be called into service,
the captain or commandant of each company shall
take care that his proportion of men are assembled
and marched to the proper place of parade or ren-
dvzvous, under the care ofa commissioned officer
or sergeant, with a list of the men; which list
shall be delivered to the adjutant of the regiment,
and he shall make out a roil of the whole, the rank
of the officers and name of the non-commissioned
officers and privates ; and when the detachment
shall be completed and placed under the proper
officer, he shall attend them to the place appointcd
for the meeting of the detachment of the brigade,
wher the several adjutants shall deliver to the bri-
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gade major, or the officer appointed to command
the whole detachment, a complete roll containing
the names of the commissiened and non-commis-
sioned officers and privates, comprising the de-
tachment from each regiment or battalion, noting
such remarks as circumstances may require ; and
it shall be the duty of the officer appuinted to the
command of such detachment, to cause two com-
plete rolls ta be made out and certified under his .
hand, one of which rolls he shall transmit forth-
with to the adjutant general, and the other to the
brigade inspector.

Sect. 34. Be it further emacted, That any
Kcrson called on to do a tour of duty, may serve

y a sufficient substitute : Provided, Such sub-
stitute be approved by the captainor command.-
mg officer of the company to which he may be
offered to serve in; but if such substitute should
be called in his own turn into actual service, be-
fore the term expires which he was to serve for
his employer, the person employing such sub-
stitute shall march, or find a person-to ‘march in
his substitute’s turn, to be accepted as aforesaid,
or be liable to all the penalties incurred by per-
:lons refusing te serve when called on tours of

uty.

Sect. 35. Be it further enacted, That if any
detachment of militia shall be drafted, or shall
volunteer their service, under a call of this state,
when they arrive at the place of rendezvous, the
commandant shall appoint three persons who shall
on oath or affirmation, appraise the arms, accou-
trements, horses and equipage, which may be.
long to such detachment; and said appraisers
shall give to such person, a certificate of the pro-
perty for him appraised, with the amount of ap-
praisment, and the said commandant shall trans.
mit a certified statement of such appraisment to
the office of the secretary of state. Acnd if any



[ 817
of mid property shall be lost, (the owner using Property
- due deligence to' preserve the same) the amount ";’;:l‘?ol:_‘m
of such appraisment shall be paid to such person, Ef state Lrea-
his heirs, or assigns, out of the state treasury. sury.
Sect. 36. Be it further enacted, That the com-
mandant of each regiment, from which detach- Waggons,
ments are drawn, shall, if not otherwise to be ob. ¥ ‘°3° im-
tained, canse to be procured by impressment for Pr¢**¢4:
cach company, a waggon, team and drivcr, or a
sufficient number of pack-horses, six axes and
six camp kettles or pots of convenient size, all
which shall be delivered to the commanding offi- To be deir-
cer of the company ; and the colonel or command. vered to the
ing officer of such regiment, shall cause all pro. command-
m by him impressed, to be appraised by three ing officers
holders on oath, before the same shall be sent :f e‘;°’,“f‘t’:;
away, and shall give the owner a receipt for the be;n’gdap.
same, stating the quantity, quality and value ofthe pruised.
property impressed, together with a certificate of
the appraisers : the valuation thereof, shall be al. Apprais-
lowed ; and the said allowance shall be certified by ’_“"‘3:."“"
the colonel or commanding officer to the auditor t,f:;“ffiu:
of public accounts, who shall issue his order to
the person or persons entitled to the same ; and
the treasurer of state shall, on the receipt of such Treasurerto
order, pay the amount thereof, out of any money Pay the amt,
in the treasury not otherwise a propriated ; and
the property so impressed, shal{)bccome the pro-
perty of the state; and the officer receiving the
same,. shall be accountable for all losses sustain. S mcf';)l :.c'
ed by his misconduct or neglect ; and the adju- p‘r’;‘;,‘e;;,:,:
tant general is hercby authorised to prosecute a Adjt.gen. to
suit agaiost such offender, to recover damages for sue for the
the use of the state, and all such property shall be %ame-
disposed of under the directions of the governor, ,,
after the public shall have no further necessity for go .y gie?
the same, and pay over all monies raised therefrom = "
to the state treasuret, and take his receipt therefor.,
Sect. 37. Be {i:rt/zer enacted, That if any
suit or suits, shall be brought or commenced a-
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gainst any person or persons, for any thing done in
pursuunce of this act, the defendant may plcad the
general issue, and give this act and the special
mattcr, in evidence.

Sect. 38. Be it further enacted, That when
any person or persons, conscientiously scrupulous
of bearing arms, shall be desirous of being excus-
ed from attending and bearing arms at any muster
of the militia, he may be entitled to receive a cer-
tificate from the commanding officer of the regi-
ment, exempting such person from militia duty,
in time of peace : Provided, That such person ap-
plying for such certificate, shall, annually,produce
to such officer, a receipt from the paymaster of the
regiment, purporting that the applicant hath paid,
for the use of the regiment, the sum of three dol-
lars and fifty cents; but if he shall not produce
such certificate, as before required, the command.
ing officer shall cause the same to be collccted in
the same manner as fines of the militia in other
cases.

Sect. 89. Be it further enactcd, That when any
detachment of militia shall be called for, with a
view to their actual service, either under the au-
thority of this state, or the United States, if a
number of men sufficient to form a company, to
consist of from fifty to «ighty, shall volunteer
their scrvices from one battalion or rcgiment, they
arc hereby authorised to choose, by bullot, officers
for said compzny, at such time aud place as the
commanding officer of such battalion or regiment
shall dircct; at which time and place the com-
manding officer aforesaid shall attend, and take to
his assistance two persons, who, together with
himself, shull be judges of such election ; who
shall certify to the person having the highest
number of votes, that they were duly elected
and chosen ofitcers of said company ; and, inhke
raznner, when a sufficient number of companics
sliall so voluntcer within any brigude, ordivision, to



[ 83 ]

form a battalion or regiment, the company officers Rattalior
thus chosen, are hereby authorised to choose, in volunteering
like manner, their major ; and if two battalions to elect a
shall so volunteer, the company officers, with the ™&°F
majors, in like manner, shall choose their colonel, 2 battali
Msuch time and place as shall be appointed by vomme:,ﬂ:g
the general of division, who shall superintend the to electa cox
election; and, in like manner, if twe complete lonel.
regiments shall volunteer their services, as a
of the detachment required of the state, they are,
in like manner, authorised to choose their general 2 reg'ts: vo-
of brigade, at such time and place as the com- (oo g et
mander in chief may direct, under the superin- gier g.ne.‘.i,,
tendance of such person or persons as he may ap-
point, and the certificate of the officer and judges Election
who preside et such election, shall be sufficient how con:
authority to the officers thus selected, and shall ducted.
supersede the necessity of his being commissi-
oned for said tour of duty. P -

Sect. 40. Beit further enacted, That whenany - -on Per
person shall volunteer his service, and perform a tour of%my
tour of duty, such service shall be recorded by the to have cre-
clerk of the regiment, and credited to such person dit for the
as a tour of duty in the proper class to which he ™
3elongcd at the time he entered on said tour of

uty. o

Sect. 41. Be it further enacted, That the adju- Ad'jt. gen.
tant.general shall be allowed the sum of fifty dol. M compen:
lars, annually, and each brigade-inspector the sum Brioq de in-
of ten dollars, annually, for each battalion in the spector his
brigade to which he belongs, on the certificate of comp ensad-
the brigadier-general ; and the state treasurer is °™
hereby authorised and directed to pay the same, Adjutghts;
on the certificate of the auditor of public accounts. chf-k,, pro-
The adjutants, clerks, provost.marshals, thedrum vost-mar-
at;d ﬁfﬁ-majors, and h:ther drummers and fifers ::::;éi:f
of each rcgiment, shall receive such compen- ;
sation<for their services, asthe regimental col:f:m 2:,:;0 mpen
of enquiry may, from tnm;‘, to time think proper. Regimental

A
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dlerk,hisdu-  Sect. 42. Pc it further enacted, That the
R4 clerks of regiments shal attend all courts of en-
quiry and courts martial held in their respective
regiments, take minutes of the proceedi re.
ceive all returns from the commandants of battali.
ons and independent companies in his regiment;
and record the same in a book by him provided
for that purpose; he shall also record the class«
rolls of each company in his regiment, and shall
furnish the person or persons appointed to collect
fines, with a list of delinquents in his regiment,
stating the court at which they were fined, and
shall record the date of the officers’ commissions
in his regiment, the time of all resignations, and
such other records as may be directed by the com.
mandant of the regiment, under the provisions of
Persons un- thjs act.
fﬁi‘;:e;?:s‘? Sect. 43. Be it further enacted, That if any
exemptfrom Militia man shall make it appear to the satisfaction
fines. of the officcrs of the company to which he belongs,
that he is unable to furnish or equip himself as by
this act required, the said officers shall exempt
such militia man from the fines imposed by this
act, for want of such arms and accoutrements,
until in the opinion of the officers of the compa-
ay to which he belongs, he is able to furnish and
equip himself agreeable to law; and the com.
Bystanders Mandant of the company shall report the same to
molesting  the commandant of the battalion.
efficers or Sect. 44. Be it further enacted, That if any
’::_‘:::'h:'; by-stander, at any muster, or at any meeting of
;unish’ed. officers necessary by this act, do insult, or other-
wise molest any officer or soldier, the command.
Company of ing officer may order such person to be put un-
artilicry to  der guard, for any time not exceeding six hours.
"'e:mls;:ml' Scct. 45. Be it further enacted, That at
- " battalion musters, each company of artillery and

on' . . .
. cavalry shall meet and exercise with suchbattalion
Invakde

——e
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as the commandant of the regiment to which they
ong may direct. How to ap-
Sect. 43" Be l;te fuztﬁsetg fmmacted, Thatall Ply-
persons wishingto be excu m military duty,
as invalids, shall firsg apf‘l)y to the surgeo;y of tlt{e
regiment to which he belongs, whose duty it is
hereby made to examine such person or persons,
and if, in his ‘opinion, the person or persons thus
:Kflllying is unable to perform military duty, he
certify to the next regimental court of en-
uiry, the names of the persons applying, toge-
wittl:le the nature of the complaint ; at whi
court, the person or persons applying as invalids,
with the surgeon, shall Zttegnd, and the
persons applying shall be examined by the sur-
geon, in presence of the court; and if in the
opinion of the court, the person or persons thus
examined, is unable to perform military duty, the
president of the court shall give such person or g,
persons a certificate, individually, excusing them
from militaiy duty.
Sect. 47. Be it further enacted, That the
Yollowing articles, rules, and regulations, shall go-
vern the militia of this state, when in actual ser-
vice, and in cases of courts-martial, to wit : :
Ariicle 1. Ifany ficld or other commissioned ¢ .
officer, at any regimental review, or any other gned officers
occasion, whenthe regiment, battalion or company misbebaving
to which he may belong, or in which he may hold how punish-
a command, is in arms, shall misbehave ¢
or demean himself in an unofficer like manner,
he shall for such effence be cashiered or punished
by fine, at the discretion of a general court-mar.
tial, as the case may require, in any sum not ¢x-
ceedin%sixty dollars ; and if any non-commussi- ::""“n'e':i
oned officer, musician or private shall, on any pa- dﬁz’e':, mae
rade of the campany to which he belongs, misbe- sicians or
have or disobey orders, or use ahy reproachful or privates
sbusive ianguage to his officer, orany of them, or ;‘:‘beh“inc
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shall quarrel, or promote any quarrel among his
fellow-soldiers, he shall be disarmed and put un-
der guard by the commanding officer or officers
present, until the company is dismissed, and shall
be by aregimental court martial, fined in any sum
not exceeding twenty dollars, nor less than one
doilar.
Cotonel or  <rticle 2. If the colonel or commanding
majorsrefus- officcr of any regiment or battalion, shall ne-
ing to give  plect or refuse to give ordets for assembling his
orders; <. regiment or battalion, at the directien of the com-
mander of the brigade to which he belongs, or in
cuse of an invasion of the county or district to
Mowpun.  Which such regiment or battalion belongs, he shall
pun . . .
ished. be cashiered or punished by fine not exceeding
six hundred dollars, at the discrétion of a general
Commissi- court martial ; and if a commissioned officer of
ened any company shall, on any occasion, neglect or
:?;‘p’:nd: reluse to give orders for assembling the company
fusing, ke, to which he belongs, or any part thereof, at the
direction of the colonel or commanding officer
of the regiment to which such company be-
longs, he shall be cashiered and punished by
fine, not exceeding two hundred dollars, at the
Non-com.  discretion of a regimental or general court martial,
missioned  and a non-commissioned officer offending in such
officers of-  case, shall be fined at the discretion of a regimen.
fending how ta} court martial, in any sum not e¢xceeding twen-
punished. ¢y Jollars.
Penul Article 3. Ifany commanding officer of a com-
aity on .
captains fajl. PANY ‘shall refuse or neglect to make out a list
ing to make Of the persons noticed to perform any tour of
outalistof duty, and send or convey the same to the
~ Persons no- coloncl or commanding officer of the regiment to
:?:;10;’;‘;” which such company may belorg, or it he shall
&e. fuil to call forth such officers and men as shall,
from time to time, be legally called from Ihis com-
pany, upon any call from the governor, oi" on in-
vasion or insurrection in the county or listrict, or
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isition from an adjacent county or district, or
failing on any such occasion to repair to the place
of rendezvous, for such neglect or refusal, he shzll
be cashiered or fined, at the discretion of a gene-
ral court martial, in any sum not exceeding one
hundred dollars, nor less. than five dollars.

Article 4. If any militia man shall desert while
he is on a tour of duty, he shall be fined not ex-
ceeding one hundred dollars, and be obliged to
march on the next tour of duty, under the same
penalties as the first : if a non-commissioned offi-
cer shall so desert, he shall be degraded and pla-
ced in the ranks, and shall pay a fine not exceed-
ing two hundred dollars, and be obliged to serve
another tour as a private.

Article 5. Every general court martial shall
consist of thirteen members, exclusive of the
judgr: advocate, all of whom shall be commissi-
oned officers not under the rank of captain, and
the officer highest in rank shall preside.

Article 6. Every regimental court-martial shall
be composed of five members, all commissioned
officers ; one of their members president, not un-
der the gank of captain.

Article 7. All members of a court-martial are
to behave with decency and calmness, and in giv-
ing their votes, are to begin with the youngest in
commission.

drticle 8. No commissioned officer shall be
tried but by a general court-martial, nor by offi-
cers of an inferior rank, if it can be avoided, nor
shall any proceedings or trials be carried on ex-
cept between the hours of eight o’clock in the
morning and three o’clock in the afternoon, but
courts martial may adjourn from day to day, ex-
cept in cases where the militia shall be in actual
service in time of war, and when in the opinion of
the officer appointing the court, an immediate ex-
ample is required,
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Judge sdvo-  Arisicle 9. The judge advocate shall prosecute
m; 0 in the name of the state, but shall so fir consides
&c. > himself as counsel for the prisaner, as to object to
any leading question to any witness or any wit.
ncsses, or any question to the prisoner, the any
, swer to which might lead to criminate himself,
Proceedings  Article 10. When anon-commissioned officer,
when per- musician or private, is confined under guard, a
sons are put statement of his crime- shall be lodged with the
under guard. o cer of the guard within twelve hours after the
prisoner’s confinement, otherwise the prisomer
shall be set at liberty.
Court-marti Article 11. In every court-martial not less than
al two thirds tWO-thirds of the members must agree in every
mustagree. Sentence for inflicting punishment, atherwise the
person charged shall be acquitted.
Witnesseste  Article 12. The president of each and every
give testi-  court-martial, whether gentral or regimental,
wath) ao  shall require all witnesses in order to the trial of
>™™  offenders, to declare on oath ar affimation, that
the evidence they shall give is the truth, the whole
truth and nothing but the truth. And the mem-
bers of all such courts shall takelan oath or affirma«
tion as follows, to wit: do solemnl
f;rm there swear or affirm (as the case may be) that I wiﬁ
hear and determine according to evidence, to the
best of my understanding, and the custom of war,
in such like cases, betwcen the state of Ohio and
now to be tried ; that ¥ will not disclose the
opinion of this court until approved or disapprov-
ed by the commanding officer or commander in
chief (as the case may be) and that I will not at
any time discover or disclose the opinion of any
particular member, unless called upon to give
evidence thereof, by a court of justice, in due
Dy whom  course of law :» which oath oraffirmation shall be
administer- administered by the judge advocate to the presi.
d. dent and members.
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Article 13. The judge advocate shall be ap-
pointed by the officer ordering the court-martial,
and shall take the following oath or affirmation,
which shall be administered by the president, to
wit: “I  do swear or affirm (as the case mhy
be) that I will faithfully execute the office of
judge advocate to this court, now met for the trial
of  tothe best of my abilities and understand-
ing and the custom of war in like cases, and that
I will not disclose ror discover the opinion of this
court-martial until approved or disapproved by
the commanding officer, and that I will not at any
time disclose or discover the vote or opinion of
any member, unless called upon by a court of
justice to give evidence thereof, in due course of

w.” It shall be the duty of the judge advocate
to keep a record of the whole proccedings of the
court, taking into view the depositions of all wit-
nesses that may be introduced.

Article 14. Courts-martial shall appoint a
provost marshal, whose duty it shall be to sum-
monall witnesses, having received process for that
purpose from the president of the court, to exe-
cute the orders of the covirt, and keep by-stand-
ers from interrupting the court whilst sitting.—
All persons called as witnesses in any case before
a court-martial, who shall refuse to attend and
give evidence, shall be censured or fined at the
discretion of the court, in any sum not cxceeding
fifty dollars.

Article 15. No officer or private being charged
with transgrescing these rules, shall be suffered
to do duty in the regiment, company or troop to
which he belongs, until he has had his trial by
court-martial, and every person so charged shall
be tried as soon as a covrt-martisl can convenient-
ly be assembled.

Article 16. If any ron-commissioned officer
or private shall think himself injured Ly his
colonel or commanding officer of the regi-
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officer or  ient, and shall upon due application made to him,

pr "'3‘:)“1‘3; be refised redress, he may complain to’ the bri-

Menel | gadier-general, who shall direct three commissi-
oned dthcers to enquire into the nature of the com-
plaint; and if they repoct that the person com.-
plainipg, in their opinion, has been injured, the
brigadier-general shall then direct the brigade in-
spector, at a certain time and place, to summon a
general court-martial, for the purpose of. doing
Justice to the person complaining, and shall also
direct the brigade inspector to give the person
complained of, at least eight day’s previous notice
of the time and place of the meeting of any such
court-martial, together with a.copy of the charges
cxhibited against him.

. Article 17. If any non-commissioned officer or
Ifiojured by private, shall think himself injured by his captain,
e bowty or other superdor, in the battalion, troop or com-
proceed. pany. to which he belongs, he may complain to the

com ing officer of the regiment, who shall
cause. his adjutant to summon a regimental court
martial, for doing justice according to the nature
of the case.
Theperson  Article 18. The party tried by a general court.
tried entitied martial, shall be entitled toa copy of the sentence,
to s copy of and proceedings of such court-martial, after the
thesentence. gecigion on the gentence, upon demand thereof
made by himself, or any person or persons in his
hehalf, whether such sentence be approved or not.
Article 19. No penalty shall be inflicted at the
:‘:ﬁ“‘;‘t‘mpz:_ discretion of a court-martial, other than degrading,
ers. cashiering, or fining. ,
Article 20. The commanding officer for the
Ofpardons  time being, shall have full power of pardoning or
f:)‘:] e fos. Mitigating any censures or penalties so ordered to
&e. ’ be inflicted, on any private or non-commissioned
officer for the breach of any of those articles, by a
general court.martial ; and every offender con-
victed as aforesaid, by any regimental court-mar-
tial, may be parduned, or have the penalty miti-
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gated, by the colonel or commanding officer
of the regiment, excepting only where such
censures or penalties are directed as satisfaction
for injurics reccived by an officer or private from
anether; but in case of officers, such sentence to
be approved of by the commander in chief of the
militha, who is empowered to pardon or mitigate
such sentence, or disapprove of the same.
Article 21, If any commissioned officer shall Commisse.
at any time, or upon any eccasion, behave i an oned offi e
unofficer fike or ungentlemanly manner, the com. Jishehaving
manderin chief, if the person accused be a major- ceoqog ©
general ; the major-general, if a brigadicr.gene- against.
ral; the brigadier-general, if afield officer: or
the colonel or commanding officer of a regi-
ment, if an inferior officer (as the case may be)
upon the application of a commissioned officer,
may appoint a board of ofhcers to enquire into the
matter of complaint—and if upon their report, it
shall ‘appear to him deserving of trial, then and in
such case he shall direct a court martial, whose
oceedings therein shall have the same effect, as
the offence had been committed when on actual
duty.
tjﬂide 22. The militia on the days of training,
may be detained under arms on duty, in the field,
any time not exceeding six hours, provided they
are nqt kept above three hours under arms at any
one time, without being allowed to refresh thems
N victe hat shall be b
"Article 23. Al fines that shall be incurred . :
any breach of these rules, shall be paid to the pay)r f;,‘;‘ e;:;‘,f:;
master of the regiment in which the offender re- ter oithe rer
sides (whase receipt shail be a sufficient discharge simenty o
for the same) within sixty days after they become
due s but in case of neglect or refusal to pay any
of the said fines, they shall be levied and collected
in manner herem before directed. ) .y
drticle 24, The miitn of thisstate, whilst in Miitialsts

Hotirs of
parade, &ty
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wust service actual service, shall be subject to the same rules
fubject 10 e, nd regulations as the federal army, and shall re-
herules,&c. . . :
of the federal C€ive the same pay and rations, as is allowed by
army. the Unired States to the militia when in actual ser-
Provise.  Vice: Frovided, That upon any transgression or
offence of a militia man, whether officer or pri-
vate, against the rules and regulations of the fede-
ral army, the cause shall be tried and determined
by a court-mariial of thc militia of this state, if the
same can be convened.
Article 25. 'The rules of discipline approved
Rules of dis- and established by congress, in their resolution of
cipline estab- the twenty-ninth of March, one thousand seven
lished by  hundred and seventy-nine, shall be observed by
congress,  the militia of this state, except such deviations
39th Marcl: fom said rules as may be necessary by the requi-
1779, to be 10 y Ty Dy the requi
cbserved.  Sitions of the acts of congress or some other un-
avoidzble circumstances. It shall be the daty of
the commanding officer at every training, whether
by regimental, battdlion, or single company, to
cause the militia to be excrcised and trained,
A agrecable to the said rules and discipline ; and the
nd Baron . . .
Steuben’s  nstructions liid down by the Buaron Steuben, and
institutions, anncxed to the said rules of discipline, pointing
¥, out the respective duties of the officers, non-com-
missioned officers and privates, are recommend-
ed and enjoined upon the militia of this state, as
particufarly and fully as if the said instructions
werg repeated and expressed in this act at length ;
and it shall be the duty of every captain to instruct
his non-commissioned officers accordingly.
Onacafl for  Artic/le 26. If any militia man on receiving no-
a tour of du-gjce thereof, shall neglect or refuse to be in readi-
:i"c“"h“ "% ness -to march on any tour of duty, armed and
: equipped, us directed by this act, he shall forfeit
Penalty for and pay a sum, not more than one hundred dol-
n.glect. lars nor less than cight dollars, for every month
he is required by law to serve on such tour, to be
assessed (on proper proof thereof made) by a re-
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gimental court-martial : Provided always, That Proviso,
if any militia man shall be sick, or make any other

Just or satisfactory excuse to the court-martial,

such fine shall not be assessed, but such militia

man shall be obliged to perform a tour of duty on

the next call of the militia.

Sect. 48. And be it further cnacted, That Repealing
all laws and parts of laws heretofore passed for clause.
the organizing and disciglining the militia, shall be
and the same are hereby repealed. This act to C°“‘t“‘°“’°‘
take effect and be in force, from and after the pas- """
sage thereol.

ALEXANDER CAMPBELL,
Speaker of the house of representatives.

THOMAS KIRKER,
Speaker of the senate.

February 14th, 1809.

CHAPTER 11.
AN ACT defining the duties of justices of th:

peace and constables, in crinunal and civil cascs.

Sect. 1. Be at enacted by the general assembly Justices v
of the state of Ohio, That the jurisdicticn of jus- risdiction co-
tices of the peace in .criminal cascs, within this fv’;:;m:;‘,:
state, shall be co-extensive with the counties where councy.
they may be respectively chosen and reside ;—
and they shall be conservatorsof the peace throu gh
out the same; and each justice of the peace is au-
thorised and required, on view or complaint made Justices’ du-
on oath, to cause any person charged with a crime ¥ o iewor
or a breach of the laws of -this state, to be arrest. <P fuint,
ed and brought before him or some other Justice
of the peace in said county, and such person to
commit, discharge, or let to buil, as the nature of

the case may require, and recognize cach witness,
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as the nature of the offence may require, conditi.
oned, that such witness shall attend on the first
day of the court next to be holden in the county,
before which the offender is to. be tried, to give
testimony, and not depart the court without leave.
Sect. 2. Be it further enacted, ‘That the follow-
ing forms shall be pursued and adopted by the
justices of the pece, as nearly as the nature of the:
case will admit of, on all criminal proceedings be-
fore any of them hnd to wit:
Form of an affidavit, on which to issue a state
warrant.
The state of Ohio, § 5.

county,

l’hrm of ofi- Before me, A B, one of the justices of the peace

Warrant for
an assault.

for personally came C D, who
being duly sworn according to law, deposcth and
saith, that on at {here
descnbe the crime or otfence) was perpetrated on
the body (or goods, as the case may be) of E F,
of by a certain G H, late of
(or thus) and that he venly believes,
that a certain G H, late of is guilty
of the fact, or that he has been aiding and assisting
in the commission thereof ; and further this depo-
nent saith not. Sworn and subscribed before
me, at
Warrant for an assault.
The state of Ohio, % s
county, .
To any constable of greeting :
(L. S.) Whereas complaint hath been made be-
fore me, one of the justices of the peace in and for
the county aforesaid, upon the oath of C D, of

that E F, of afore-
said, did on violently assault
and beat him the saild C D, at in

the county aforesaid : These are therefore, in the
name of the state of Ohio, to command you, that
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you take the said E F, if he be found in your
county, and him safely keep, so that you have his
body forthwith before me, or some other justice,
at to answer unto the said complaint,
and to be further dealt with according to law.—
Given under my hand and seal, this
Form of a search warrant.
The state of Ohio,
county, ,
To any constable in the connty aforesaid, greeting: Search ware
(L. S.) Whereas it appears to me, A B, onc of ™™
the justices of the peace in and for suid county,
that the following goods and chattels, to wit, | here
describe the property or articles) have within
days last past, by some person or persons
unknown, been {eloniously taken, stolen and cur-
ried away out of the house, or from the premiscs
of C D, of the county aforesaid ; and that the said
C D doth, on oath or affirmation, declare that he
verily believes, that the said goods or a part there-
of, are concealed in the dwelling house, or out
house of E'F, at in ¢aid county : These
are therefore, in the name of the state of Ohio, to
authorise and require youy, with the necessary and
proper assistance, to enter in the day time, into
the suid house of the said E F, at afore-
said, and there diligently to search for the said
goods and chattels; and if the same, or any part
thereof, be found upon such search, that you bring
the goods so found, and also the budy of the suid
E F, forthwith before me or some other justice of
the peace for said county, te te disposed of und
dealt with according to law.—Given under my
hand and seal,
Form of awarrant, for the peace or good behatvior.
The state of Oﬁio,g ss

county,

.

To any constable of, &c. W f
(L. S.) Whercas A K, of hath he peace or
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good beBa-  this day made oath hefore me, that he hath been

yor.

Recogni.
sance.

threatened by C D, of, &c. and is afraid that the
said C D, will beat or wousd him, he being in
fear of his life ; whereupon he hath prayed suvety
Jf the peace against him : These are; therefore,
in the name of the state of Ohio, to command
you to apprehend the said C D, -and bring him
forthwith before me or some other justice of the
peace within and for said county, to find surety
for his personal appearsnee at the next court of
common pleas, and in the mean time to keep the
peace, especially towards the said A K,
Given under my hand and seal, this
Formof arecognizance.
State of Ohio, %s:
county, b

(L' S.) Be it remembered, that on the
AB, C D, and E F, personally came before me,

oneof the justices of the peace for said
county, and scverally acknowledged to owe the
state of Ohio dollars each, to be levied
on their goods and chattels, lands and tenements,
to the use of said state, if defiult be made in the
condition following, to wit: The condition of this
recogrizance is such, that if the above bound A
B, shull personally appear atthe next court of com-
mon pleas, to be holdenin and for the county
aforesaid, then and there to answer what at that
time shall be objected against him, -and abide the
;udgment of the court and not depart without
cave, then this recognizance shall be void, and of
none effect, otherwise to remain in full force and
virtue in law. ‘Takenand acknowledged before
me, at (or if the recognizance
should be to compel the auendance of witnesses
i behalf of the state, the condition should run
thus) Thic conditien of thisrecognizance is such,
that if the aforesaid A B, shall personally appear
at the next court of commen pleas, to be holden
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within and for said county (or at the supreme-
court as the case may require,) on the first day of
the term, to give testimony on behulf of the state,
and the truth to say on such matters, as muy be
then and there required of him, or her, and no
depart the court without leave.
Taken and ucknowledged. &c.
Form of a summons.
The state of Ohiio, i
county, §°
To any constsble, &ec. Summons,

(L.S.) You are hcreby commanded to summon

to bec and appear before me, at

forthwith, and there to give testi-
mony, and the truth to say of and concerning a
complaint made on behalf of the state against G
H, who is charged with having (here describe the
offerice) Hereof you are in no wise to fail, under
the penalty of one hundred dollars, and have you
then and there this writ.

Form of a mittimus or commitment.

The state of Ohio,

county,

To the keeper of the jail of the county aforesaid, 2’:‘:&:’.‘ oF
eeting : ment.
(L.S.) Whereas A C, late of in said

county, hath been arrested by the constable of
in said county (here give such de.
scription of the crime, or offence, as will best
suit the nature of the case, and agree with the
facts) therefore, on behalf of the state of Ohio, I
command you, that you reccive the said A C, into
your custody in the jail of the county aforesaid,
there to remain until he be discharged by due
course of law. Given under my hand and seal.

Sect. 3. Be i furt/er enacted, That if any per- Challened
sonor personsshall challenge anothertofight orbox ﬁg;t g;“‘
at fisticuffs, or shall cndeavor to provoke any other box,
person or persons to commit an affray, every per-
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son so offending shall, on conviction thereof, fors
How’punish- feit and pay for every such offence, a sum not ex.
ed. ceeding five dollars, nor less than one dollar, to be
collected as other fines are; and every justice of
the peace of the county where the offence shall
. have been committed, shall have cognizance there-
Proviso.  of: Provided, however, That such prosecution
be commenced within four days from the time the
offence was committed ; and all fines and penal.
ties imposed, within fiftcen days after the sume is
Fines to pe COllected and paid, by virtue of the provisions of
paid nte the this act, shall be paid into the treasury of the town-
township  ship in which such fine and penalty shall be im-
treasury.  posed, for the use of said township.

Sect. 4. Be it further enacted, That constables
Duty of con- ghai| be the ministerial officers of the courts held
stables. by justices of the peace, in their respective town-
ships, and it shall be the duty of the constables to
apprehend and bring to justice, felons and distur-
bersof the peace, to supress riots, aud to keep
and preserve the peace in their respective town-
ships ; and the limits of constables in the service
of process in criminal cases, and subpeenas for
witnesses shall be co-extensive with the county in
which they were elected and riside, and they shall
serve such legal process in civil cases as may be,
by the justices of the peave, to them directed, and
govern themselves therein agreeably to the provi-
sions of this act ; and do and perform such other
services as may be disected by law; and every
constable within-ten days after his election, and
before he enters on the duties of his office, shall
appear before the clcrk of the township, and give
To gire bond with one or more surttics, resident in the
bond. township, such as the trustees thereof shall ap-
prove, in a sum not exceeding one thousand dol-
lars, payable to the township treasurer, condition-
ed for the fiithful discharge of the daties of his of-
fice, and the township clerk shail make an entry of

such bond, and fiic the same in his office.
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Sect. 5. Be it further enacted, That the powers Pover °ﬁﬁ§f
of justices of the peace in this statc, shall, in ci- '\ ::‘:::"'
vil cases, be co-extensive with the township in gogurs:
which they may respectively be clected and re-
side, and their jurisdiction in such cases shall ex-
tend, under the restr:ctions and limitations herein
after provided, to any sum not exceeding scventy
dollars ; prowided, any justice of the peace may
grant subposuas for witnesses for either party
concerned in the cause pending—Dbut such party
shall not be alléwed fees for travel or serving the |
same, if performed by himself ¢ Prowided, That Proviso.
the power of justices of the peace to subpeena
witnesses, shall be co-extensive with the county ;
provided alss, that in any cuse any person or per- ,
sons shall voluntarily~ appear before a justice Persons may
of the peace, and conless judgment, in such case So <t 10 %>
the jurisdiction of a justice of the peace shall ex- gollars, no
tend to two hundred dollars, from which judg- appeal.
ment there shall be no appeal.

Sect. 6. Be it further enacted, That =very Justices to
justice of the peace shall keepadocket, in vwhich keepa dock:
he shall make fair and.accurate entries of all et.
actions and suits instituted before him, with his
proccedings thereon ; and if cither of the parties
require a copy of the procecdings, the justice
shall furnish the same. ' C '

Sect. 7. Be it further enacted, That the first Firstprocess
process which shall be issucd by virtue of this act, stmm™ or
shall be a summons or warrant, in nature of acz- "o "
pias ad respondendum, (as the casc may require)
on which process shall be endorsed, by the justiee,
the precise sum dewnanded by ¢he plaintiff, toge- ¢, . .
therpwidl the costs that hzwcy accrl:led : and the g:\le:i?le:
summons shall be issued in every case, under cosi, to be
this act, avhere the defendant is a house-holder enddrsed on
within the township, and resides withinthe same ; !¢ s3me:
and the sammons to be issued as aforesaid, shall
speeify a coriain time, not less than six, nor more

G
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~than twelve days from the date of such process,

and alsoa certain place at which the defendant is
to appear, and shall be served at least three days
before the time of appearance mentioned therein,
by reading the same to the defendant, or by serv,
ing him or Ler with a copy thereof, if required ;
but if he or she cannot be found, by leaving a co-
py at his or her house, or plice of abode, in pre-
sence of some person of the fumily, of the age of
fourteen years or upwards, who shall be informed
of the contents theicof, and the constable serving
such summons shall endorse thereupon, the time
and mauner of service, and shall subscribe his
name thereto: Provided, In every case in which
the summons is made the pruper process by this
act, if it shall be sufficienty proved, on oath or
affirmation of any person, to the satisfaction of
the justice, that the plaintiff will be in danger ot
losing his or her demand, unless the defendant:
be arrested ; it shall be the duty of the justice to
issue a warraut in the nature of a capias: Provid-
ed also, Where the plaintiff lives out of the town-
ship or county, and his demand is on bond, pro-
missory note or bill, sent to any justice of the
peace for collection, in that case it shall be discre-
tionary with the justice to determine the most
proper precept to secure the debt to the plaintiff,
any thing herein contained to the contrary not-
withstanding : Provided also, That every person
who is a house-holder, or free-holder, shall not be
bound to answer unto any summons, issued by a
justice of the peace in any other township except
in the township in which such defendant actually
resides, unless there is no magistrate within said
township who_ean legally issue siid summons.
Sect. 8. Be it jfurther enacted, That in every
case where the warrant is made the proper pro-
cess under this act, it shall be the duty of the jus-
tice to issue the same, dirccted to a constable of
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the township in which the defendant shall reside,
and the said warrant shall be made returnable
forthwith, after the service thereof, and the con-
stable serving or executiug the same, shall ac-
cording to the command thereof, forthwith con- gy = pro-
vey the defendant before the justice who issued ceeq.
the same, and the said justice shall, thereupon,
either cause the said defendant to give bail for his,
her or their appearing, and abiding the event of
said suit, or on neglect or refusal to give such
bail, shall order the constable to convey him or
her to the jail of the county, there to be kept in ~
custody, till the time appointed for the trial of the
cause, which shall not exceed three days from the
day of the return of the warrant: or the justice
may direct the constable to hold the defendant in
his custody, until the plaintiff shall have notice
and time to attend and proceed to trial, and the
constable who serves such warrant, shall endorse
thereon the execution thereof, and sign his name
thereto. '

Sec. 9. Beit further enacted, That the re-
cognizance of bail to be taken, as is above pro. Form ofa
vided, shall be in the following form, to wit : ;:fng':t:bail

county, townslip, ss. )

Whereas A B, hath been arrested and is in
custody, at the suit of C D, inan action of

for the sum of Now therefore
rou, O P, do acknowledge yourself special
ail in said action, in the sum of
dollars, to be levied on your goods and chattels,
lands and tenements ; and for want thereof ,upon
your body, if default be made in the condition of
your recognizance, which condition is, that the
said A B, shall be and appear before
and if judgment be given against him, or her, that
he, or she, shall pay the costs and condemnation
money, or render his, or her, body in execution.
Acknowledged before me,
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VWhich recognizance shall remain with such
Tobe depo-justice, for the benefit of the plaintiff in the suit,
sicd with  gnd if the defendant does not appear after such
the jolice.  recogmizance entered into, at the time arnd place
sicified in the said recognizance, and ro suffici-
ent reason be assigned -to said justice, why he or
she does notappear, then the said justice may pro-
ceed tohear and determine the cause, in the ab.
sence of such defendant.  And when the parties
toany suit, to be instituted by this act, shall ap-
pear at the time and place appointed for trial, the
said justice shall procced to hear and examine
the allegations and proofs, and shall thercupon
Juctiees o BIVE judgment with costs of suit, according to
Five il ot law and. uity, unless he shall think it propcr, on
&c. il may the application of either party, to adjourn the trial,
be adjourned which adjoarnment. shall net be for a longer time
Provisa.  than twenty days: Provided, Thatif either par.
ty, or material witness, shall live in another state
or county, the party may, on goed cause shewn,
have the trial of the cause postponed for any
term not exceeding four months.
Seet, 10. Be it further enacted, That when
Personsa-  parties agree to enter without process, before any
gretinz o qustice of the peace, any action herein made cog-
go beiore  ‘nizable before him, such justice shall enter
Justice with-, ;" .
eut. process. the same en his docket, and shall proceed to
jundgment and execution, in the same manner as
though a-summons or warrant had been issued,
served and returned, and in all other actions insti-
tuted by virtue of the provisions of this act,
where the plintiff does not appear by himself or
agent, and it being madc to appear that he was
informed of the day of trial,the justice shall en-
Proviso.  ter judgment against him for the costs : Provided,
That the plaintiff’ thall not thereby be debarred
from renewing the wcticn; but it it should be
m-de to appear, that his nen-attendance was owing
fo the dofauit of the ceastuble, in not giving him
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notice, the justice shall postpone the trial to a day
certain, and the constable shall be liable for the
attendance of the defendant, and also give notice
to the plaintiff or his agent to attend, if he re.
sides within the township.

Sect. 11. Be it further enacted, That if in Justice may
any cause instituted as aforesaid, it shall appear at give judg-
the trial, that there is a balance due to the defend- me,'“':‘f{““"
ant from the plaintift, then the justice shall enter plaintiff.
up judgment against the plaist:ff in favor of the
defendant, for the sum so appearing to be due,
with costs of suit; and such defendant shall be
entitled to execution in the same manner as
though such defendant had been plaintiff in the
causc.

Sect. 12. Be it further enacted, That if the
defendant does not appear by himself or agent, at gﬁ{g“dl?: )
the time and place appointed {or trial, having had m,’gj‘,sﬁl’e
lawful notice given, and no just cause be shewn may proceed
for his or her non-attendance, the justice may, at to trial.
the request of the plaintif;, hear and determine
the cause and enter judgment.

Sect. 18. Be it further enacted, That when
judgment has been entered against the defenciunt, New trial
in his absence, if he appears bcfore executicn ig granicd on
i H 1 . v . payment of
issued, and pays the costs and requests the judg- . o\
ment to be opencd, the justice shail grant a new
trial, and appoint a day thercfor, of which the de-
fendant shail notify the plaiatiff, at least six days
prior to the day appointed 1 Provided, That stay proviso.
of execution shall conly be prolonged from the
date of the former judgment.

Sect. 14. Be ut further enacted, That where YWhere no
there is no justice resident in the same township justice in a
with the defendant, or the justice shall be a futher, 1¥nship,
son, or brother to either the plaintiff or defendant, i‘:t‘:]."’ pro-
then the justice who is nearest and most conve-
nient in the adjoining township, who is not inter-
ested, or father, son, or brother to either party,
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shall have full and complete jurisdiction through-
out such vacant township, until a justice of the
peace is clected and qualified therein, and then
shall deliver up to said justice a certified copy of
all the business carried befare him from such va-
cant township, which remains unfinished, and
said justice shall proceed to act therecon in the
same manner as if such business, actions and
suits had been instituted before him.

Sect. 15. De it further enacted, That any time
' Persons may Defore judgment is entered for any sum, the plain-
submit to ar- tiff and defendant agreeing thereto, may have the
bitrators.  cause submitted to the arbitration of three disin-
terested men, who shall be chosen by the plaintiff
and defendant ; and if the arbitrators be present,
they shall proceed to hear and determine the cause,
on oath or affirmation, which shall be administer-
ed by the justice : But if the arbitrators chosen
Justice to is- be not present, the justice shall issue subpeenas
;‘:: subp=- for them to attend on the day, time and place fixed
upon, which shall be served by the constable or
purtics, as they may agreé¢ on; and when the ar-
bitrators are met and qualified, they shall hear
and determine the cause, make out their award,
sign the sume and make return thereof to the jus-
Make entry €S Who shall make entry of the same on his
on docket. . docket, and thereon render judgment, which shall
be final and conclusive, to the plaintiff and de-
fendant, unless it be made to appear on the oath or
affirmation of two or moredisinterested persons-be-
fore the court of common pleas, that the arbitrators
misbehaved, and that such award was olktained

by fraud, corruption, or other undue means.
Sect. 16. Be it further enacted, That if any
Personsmay person or persons shall conceive him, or them-
appeal o selves injured by any judgmentof any justice of
::;:Wlf oo the peace, it shall be lawful for any such person
v or persons, to appeal to the court of common

by giving se- . LK
curity. pleas, at any time within fiftcen days next f
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ter rendering such judgment, by entering into
recognizance, with at least one sufficient surety,
in the full amount ofthe debt and costs, and costs
that may accrue in the court of common pleas;
thereupon the justice who gave such judgment
shall send a transcript thereof to the clerk of the
court of common pleas of the county in which
such appeal is made, on or before the first day of
the term next following such appeal, and all fur-
ther proceedings before the said justice shall be
stayed from the time of entering such appeal, and
the person or persons so appealing, shall cause an
entry of the appeal to be made with the clerk of
the court; and the plaintiff in the court below,
whether appellant or appellce, shall be plaintiff in
the court above ; and after such entry shall be
made, the partics shall proceed in all respects in
the same manner as though the suit had been
originally instituted in said court, and refcrence
shall be had to the proceedings in the court be-
low no farther than to include the judgment to
be rendered, and the costs taxed in the court be-
low : Provided, That if the appellant shall fail
or neglect to enter the appeal as aforesuid, the ap-
pellee may have the same entered, and the judg-
ment of the court below shall be confirmed, and
judgment entered against the appellant for the
‘lamg:? with intercst% costs :pp;ra*vided also,
If the person or dpersons in whose favor judgment
shall be rendered, shall appeal, and shall notreco-
ver more than was recovered before the justice, in
such case the appellant shall pay the costs accru-
ing on such appeal.

Scct. 17. He it Surther enacted, That in all ca- o)1 10 take
scs where the proceedings of a justice of the Pe€ace bond on
are taken up before the court of common pleas or grantingcer.
supreme court, by a writ of certiorari, the glerk torari.
of such court shull require and take from the per.
son requesting such vrit, previous to his granting

Provise.
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the same, a bond with suffitient security, résident
within his county, conditioned for the payment of
‘all costs and charges which have, or may accrue
upon the same, together with the amount of judg-
ment that may be rendered, as hereinafter direct-
ed, provided he shall fail upon trial to obtain a ver-
Proviso.  dict amd judgment in his favor : Provided, howe-
ver, That no justice of the peace shall obey any
Appeal to be writ of certierari, unless such writ shall bear date
:""‘ o Gf within fifteen days from the day on which such
8 C&F%  judgment was rendered, any law or usage to the
contrary notwithstanding ;— Provided, also, That
the person applying for such writ, shall notify the
other party 'in the suit, or his, her or their agent
or attorney, by leaving a written notice at his, her
or their dwelling-house, or last place of abode, or
by advertising the same in three of the most pub-
lic places within his township, atleast ten days pre-
vious to the sitting of the court, provided that nam-
‘ber of days shall accrue previous to the sitting of
the court.
Proceedi Sect. 18. Be it further enacted, That in all ca-
0{:’;:;“;‘:% ses where the proceedings of a justice of the peace
reversed.  are brought up before court of common pleas
in manner aforesaid, and the judgmeritof such jus.
Court howto tiee shal be set aside or reversed, by such court,
proceed.  the judges of said court shall cause the same to be
tried by a jury at that session of said court in which
the judgment of such justice was reversed, or set
aside; which trial shall be had, in every other re-
spect, as other cases of a similar nature, and tried
Proviso. and determined in said court: Provided, That if
it shall be made appear, on cath or affirmation, er
other good cause shewn, to the satisfaction of the
couirt, that right and justice cannot then be had,
the court may continue the same to the next term,
and no longer.
Personste-  Sect. 19. Be it further enacted, That every per-
moving,  son in whose favor judgment is rendered, shall
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have all his costs, as well such costs as accrued judgment to
before the justice of the peace, as those im the "ScOTer cost
ceurt in which such judgment and determination

was had, and shall moreover be entitled to executi-

on; service and return thereof, under the same

rules and regulations, as in cases of other judg:

ments rendered in said court. _

Sect. 20. Be i1 further enacted, That if any per- .
son, against whom judgment is entered for any :;’;":f‘:gﬁ
sum, including costs, exceeding two dollars, shall ;i 0o
enter such bail, if bail is required, as shall be months.
deemed sufficient security for the amount of said
judgment, interest and costs, and have the same
entered on the docket of the justice, such person
shall ‘have stay of execution for two' months, if Above 5 dol:
judgment is entered for any sum not exceeding lars, stay of
five dollars; and for any sum above five dollars, £xccution 4
and not exceeding twelve dollars, ¢xccution shall
be stayed for four months; and forany sumexceed- ppove 12 8
ing twelve dollars, and not exceeding twenty-five sty of exe-
dollars, execution shall be stayed for eight months; cution eight
and for any sum exceeding twenty-five dollars, menths:
execution shall be stayed for twelve months, and
o longer;.and if the person against whom judg-
ment was rendered, shall refuse or neglect to en-
ter such bail, if required, or shall fail to pay to the

rson or persons recovering such judgment, or
is agent, the full amount of debt, together with
costs of suit, it shall be the duty of such justice,
who gave such judgment, on request of the party
recovering the judgment, or his agent, to grant
execution thereon, returnable to such justice with- gyccuitions
in thirty days thereatter, commanding the consts- returnablein
ble to fevy and make the debt, damages and costs, 30 days.
of the goods and chattels of the party against whom ,
the judgment was rendered ; and for want of such For ‘"“tl ?f
property whereon to levy and make the same, to 8005 U
take the body of such party, and convey him, her be commits
or them to the jail of the Hc'ounty, and the sheriff, ted to jaiks
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or keeper of such jail, is hereby required to re.
ceive the person or persons so taken in exeoution,
and him, her, orthem, safely to keep, until the
sum so reccvered and the costs of suit, be fully
paid, or he, she or they be otherwise legally dis-
charged ; and in default of such safe keeping, the
She-iffliab'e suid sheriff shall be answerable to the party ag-
for escapes. grieved, who shall have the same remedy against
hiin, as is provided by law in cases of escapes;
mf"::‘ “‘:"" and all property sold by execution, shall be adver-
P vexised tised by the constable, at three of the most pubdlic
10days.  places in the township, at least ten days previous
to the day of sale: Provided, always, Where bail
Proviso. s entered for the payment of the debt and costs,
the first process shall be an execution agairst the
goods and chattels of the defendant, anﬁaif goods
and chattels cannot be found of the defendant, suf-
ficient to satisfy the execution, and a return be
made thereof by the constable, the justice, if re-
quired by the plaintiff, his, her or their agent, shall
Scire faclas issue a scire faciasagainst the bail ; the same shall
sgainst bail. b served and returned by the constable,, in the
same manner as a sammons is served and return.
ed, and upon return thereof the justice shall, un-
less for good cause shewn, enter judgment and
issue execution agsinst the bail, for the anjount of
such judgment and costs, or such part thereof as
shall remain unsatisfied, to be returncd in the same
manner as executions are in other cases.
No goods or Sect. 21. Be it further enacted, That in all
chatcls.  Cascs where execution shall issue ag4inst any per-
son or persons, onany judgment rendered against
such person or persons, and and chattels
cannot be found to discharge the same, in case it
Justice, how shall be made known to the justice who issued
to procced. such execution, that the person is posscssed of
lands and tenements, the justice shall, onapplica-
tion of the person, or his, her or {heir agent that
recovered such judgment, forward a transcript

Proceedings
thereon.
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of such judgment to the clerk of the court of com.

mou pleas, and the clerk shall file the said trans.

cript in his office,. and shall issue a scire facias Scire facias
against such person, to appear at the next term of toissue from
the court of common pleas, and shew cause why “*™
exeention should not issue ; and in case such per-
son neglects to attend, or does not shew cause to
the satisfaction of the court, why execution should
not issue, the court shall direct execution against
the lands and tenements of such person, m the
same manner as though judgment was obtained
in such court.

Sect. 22. Be it further enacted, That in all ca- Transcript
ses where a transcript of the judgment of any jus- tromonejus-
tice of the peace within the state, is duly certified tic to ano-
and signed by the justice rendering such judg- ther.
ment, and delivered to another justice of the peace
for the tEurpose of enforcing the execution of the
same, the justice to whom the same is delivered,
shall make an entry thereof en his docket, and _ .
shall issue a scire fucias aganst the apparent de- a"'h‘: f“"‘"d
fendant in such transcript, requiring such pers: mem,:.we
to appear and shew cause (if any there be) why
execution shall not issue against him for the
amount of the judgment and costs zs stated in said
transcript, which shall be served by the constable
of the proper township, and returned in the same
manner as scire fucias is served and returned in
other cases : and at the return of such writ, ifthe , .
defendant is found, and cannot prove to the satis- (pereon. ©
faction of the justice, that he has paid the whole
amount of the debt and costs as stated in the trans-
cript, the justice shall hold him to bail, or issue
execution for the same, or such part thereof as
shall appear to remain unsatisfied, in the same
manner and under-the same regulations, as the
justice before whom the proceedings were origi-
nally had, might or could have done, had the gx .
fendant remained within his township.

Proceedings
thereon.
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Sect. 23. Be it further enacted, That in il
Persons not cases where the plaintiff shall not reside within the
residing in township in which he intends to bring suit, the
;‘I’]‘(Ve:’t',':“l”htf justice before whom he intends to have the same
fore he bring €niered, may, previous to his issuing process or
suit. entering the same, cause such plint:ff to enter
sufficient bai), resident within his proper town-
ship, conditioned for the payment of all ccsts
which may accrue upon such suit, which bail shatl
be by such justice entered on his docket and sign-
ed by the bail ; which bail shall be accountable for
all such casts,

C‘“l“?:,'“‘?‘se Sect. 24. Be it further enacted, That in case
retamy " the constable fails to make return 2s provided by

this act, or mukes a false'return, the said justice
shall, on application of the person or persons in
whose favor execution is issucd, his, her or their
ow dealt €D, issuc a scire facias aguinst said constable,
nith, directed to any person he may think proper, com-
manding said cunstable to appear before him, to
shew cause why execution should nctissue sgainst
him ; and if the constable cither neglects to zp-
pear within five days, or docs not shew proper
causc why execution should not issue against him,
then the justice shall enter judgment ugainst such
constable for the amount of said execution, tege-
ther with costs, for which judgmcnt there shali Le
no staf of execution, and the justice :lall forth-
with issue execution for tkc amount of such judg-
ment, and such execution mzy be directed to any
person the justice may think proper, who shall
collect the simic os constables by thisact are bound
to do, together with such costs as constables re-
ceive for sinuilar services.
Scct. 25. Be it further enacted, That when
Rightof pro- any constable, by virtue of execution to him di-
perty, con- rected, shalllevy on property claimed by any per-
fesied, sonorpersonsothertkanile person agzinst whom
exccutionissued, such claimant or claimants, upen
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giving three day’s notice tothe plaintiff or his agent,

or by leaving a written notice at his usual plice of How to: pro-
abode, of the time and place of proof, may prove ¢ved.
the property on oath or affirmation, by onc or
more credible witnesses, on or before the day ap-
pointed for the sale of such property ; and onsuch
proof beirg made before any judge of the court of
common pleas, or justice of the peace of the coun-

ty, the judge or justice, as the case may be, shail
cause the constable to restore the property so lcvi-

ed on, to the person or persons claiming the szme;

but in case the claimant or claimants shall fail to
make such suflicient proof as aforesaid, the con-
stable shall not be liable to such claimant or clai-
mants, for such property se taken and sold.

Sect. 26. Be it further enacted, That it shall constatste
be the duty of all constables to pay over to the 1o pry mo-
justice, from, whom the-execution or executions pey to jus-
issued, all monieg by them collected, or ﬂproduce “‘cc iy
to the justice a receipt from the plaintiff, or his ;g l.’cf,:;t
agent, for the amount of such execution or exe- in six days.
cutions, within six days after collecting the same ;
and every justice of the peace shall give his re-
ceipt for any money by him received, in his offi-
cial capacity, to the person from whom he shall
have received the same, if required.

Sect. 27. DBe it further enacted, That it is Justice to
hereby made the duty of justices of the peace, to pay over to
receive from the constables all monies by them thS, Person

entitled to

collected, and pay the same over to the person or ;.ccive, on
persons entitled thereto, also all other sums of demand.
money by them collected without execution, cr
received for the use of any person or persons, in
their official capacity ; and if any justice shzll
fail to pay over any money by him so collected,
g;: l;chceive‘cll,. when tl:nereto demanded at the office

e said justice, he being present, by the per- .
son or persons entitled to 4 same, or by ‘;::i:, :;“:?.:d“;f
her, or their agent, it shall be lawful for such per- Lilure.
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son or persons, as aforesaid, to complain to some
justice of the peace of that township in which the
delinquent justice acts, il any there be ; and if
no justice resides in the township capable of act-
ing, then to some jystice ot an adjoining town.
ship, whose duty it shall be immediately to issue
his summons to the constable of his township,
commanding him to summons such delinquent
justice forthwith to appear before him, and shew
cause, if any there be, why judgment should not
be renderced against him for the amount of money
by him so oollected and not paid over; and if
said delinquent justice shall not shew good cause,
the justice issuing the summons shall render judg-
ment agaiost him for the amount of money so col-
lected and not paid over, together with five per
centum damage thereon, and in which case
there shall be no stay of execution.
Sect, 28. Be it further enacted, That in all
Constable  cases where the constable shall make it appear to
}""“““d the satisfaction of the justice that he has been de-
rom Jevy- . . .
ing. prived of an opportunity of levying an execution
directed to him, within the time prescribed by
this act, or otherwise prevented from making the
whole of the money therein required to be made,
and make a return to the justice who issued the
same to that effect, such justice is hereby autho-
Second ex ¢- 11sed and required to issuea second execution (if
cution to is- thereto required) for the balance of such execu.
sac. tion remaining-unsatisfied ; which shall be served
and returned in all respects as other executions
are under this act.
Persons fail.  Sect. 29. Be it further enacted, That when
ing to attend any person or persons shall be lawfully subpcena’d
when sum’d. ¢o attend and give testimony, in any suit instituted
before any justice of the peace, such witness fail.
ing to attend at the time and place specified in such
subpeena, and no reasonable excuse given for his
ar her pop-attendance, every such witness shall
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forfeit and pay a fine notexceedimg eightdollars, at

the discretion of the justice, and moreover kelia- How punish-
bleto the party injured, for suchdamages as the per- ¢d-

son or persons may sustain for wantof suchwitness,

to be recovered before any court having cogni.

zance of the same ; and every justice of the peace

before whom any cause is pending, or may be de-

cided, shall issue an attachment for cvery person

so fuiling, on the application of the person who

may be injured thereby : Provided however, That Previse.
if any person shall order a subpcena for more than

two witnesses to prove any one fact, the person
ordering the subpeena, shall pay such witness or
witnesses, or in case any witness shall be sub-
peena’d, andnot called to examination hy either of

the parties, the party ordering such subpeena,

shall pay such witness.

Sect. 30. Be it further enacted, That all for- .
feitures and fines, that are not otherwise disposed F‘?;? to be
of by this act, shall be paid into the township trea- Poa 10t
sury where such offence has been committed. gm.u,y?

t. 31. Be it further enacted, That the
forms of recognizance shall be as follows, to wit :
IN CASES OF APPEAL. Form of re-

In the suit of AB against C D, I, E F, do ognizance
acknowledge myself bail for I case of
appellant, for the sum of dollars, “PP**
to be levied on my goods and chattels, lands and
tenements, in case said appellant fail to pay the
debt andcoststhat may accrue in the court of com-
mon pleas.

And the form ofa recognizance of bail for stay
of execution, as follows :

In the suitof A B against C D, I, E F, doac-
knowledge myself bail for C D, in the sum of

doliars, to be levied on my goods and
chattels, lands and tenements, in case the said C
D fails to make payment for the sum for which
Judgment is entered in said suit.
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Sect. 32. Be it further enacted, Thag the
form of a scire facias, »Zainst bail where execution
has been issued against the principal, and the mo-
ney is not paid, shall be as follows, to wit :

The state of Ohio, } s
county, :
To constable of township, greeting :
(L.S.) Whereas A B recovered judgment
against C D, for the sum of dollars debt,
and costs. on the day of last, as ap-
pears of record ; and whereas E F, on the

“day of become security, in

behalf of sasid C D, for the payment of the
debt and costs to the said A B, as also appears of
record ; which debt and costs are not yet paid.

You are therefore commanded to summon the
s21d E F, forthwith to appear before mc, at
o shew cause, if any there be, why execution
shoald not issue against him, for the debt and
costs aforesaid, and of this make legal service and
due return.

And the {orm of a scire facias against the con-
stable shall be as above, only changing it agreea-
ble to the nature of the case.

Sect. 53. Be it further eracted, That the fol-
lowing shall be the forms of process in civil cases :
FORM OF A SUMMONS.

T e state of Ohio,
, county,
To constable of  township, greeting :
(L. S.) You are hereby required to summons A
B, to appear before me,  a justice ot the peace

of said tov nship, on day of at
o'doack on sard day, to answer C D, in a debt or
damage (as the case may be) dollars, and

of this writ make legal service and due return.
FORM OF A CAPIAS.
Qate of Ohio, g o
county, '
To constable of  township, greeting
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(L. S.) You are hereby commanded to take the Caplas,
body of A B, and him forthwith bring before me,
a justice of the peace for town.
ship, to answer C D in a debt, or damages, of
dollars, and of this writ muke legal service

and due return.
EXECUTION.
State of Ohuo,
T county, b £ B
o constable o township, ing :
(L.S.) Whereas A B obtained judgmmga%st Execution.
C D, before me, a justice of the peace of said town-
ship, for a debt of dollars, and
costs, on the day of - last. You
are therefore commanded to levy the said debt, and
" costs that may accrue, of the goods and chattels of
the said C D, by distress and salc thereof, return-
ing the overplus, if any, to the said C D ; but for
want of such property whereon to levy, then take
the said C D to the jail of said county, there tobe
detained until the said debt and costs, and costs
that may accrue, shall be paid, or he otherwise le-
gally discharged; and of this writ make legal ser-
vice and due return. No suit
Sect. 34. Be it further enacted, That no suit qushed for
shall bé quashed for want of form of the writ, in Want of
msge it contains the substance. form.
ct. 35. Be it further enacted, That nothin
in this act shall be c{)nstrucd. or understood to cx%‘ 32‘,:1’:’,, :f
tend to actions of trespass on real property, or jectment,
trespass with force and arms for assault and batte. &c. not
ry, or actions of ejectment brouglit to obtain pus- l‘)‘:ﬁ:}:‘ﬂ:
session of lands and tenements; actions of reple- ciyrye,
vin; actions of detinue; actions of slander; acti-
ons on real contract, for the sale or conveyance of
Jands and tenements, or when the titic of land is
called in question. '
Secct. 36. Be it further enacted, That if any persons not
person or persons shall tl.'ommcucc or prosceuty recovering

§8.



[ 66 }

Y0 dollars, any suit, forany dcbt or demand, by this act made
or o 1 be. cognizable hefore a jirstice of the peace, in any
fore court, Other court than isauthorised and dirccted by this
act, and sh:dl obtain a verdict or judgment there.
in, .for debt or dainages, which, without costs of
suit, shall not amount to seventy dollars, or more,
he. she or they so prosccuting, shall not recover
any costs in such suit, any law to the contrary not-
withstanding.
, Sect. 37. Be it further enacted, That wheriever
Constable  gnv living creature is takenon exeécution, it shall be
‘i“v‘;-""r% o the duty of the justice who issued the saidl exeeuti-
1y lo‘,’be ‘: on, to make such allowance to the constable forthe
lowed com- keeping of the same to the day of sale, as he will
pensation by tifink just and reasonable ; and all sales of proper-
"20 justice ¢y to be made by virtue of this act, shall be made -
T kecping- tween the hours of ten o’clock, A. M. to four
o’clock, P. M. at the house where such property
8 executed; or at one of the most public places
within said township~-and the justice who 1ssued
the execution in such case, or the constable mak
ing such sale, shall ncither purchase directly or
indirectly, any of the property so sold, and any
justice or constable so offending, shall forfeit and
pay, for every such offence, the sum of twenty
dollars, to be recovered by action of debt, in any
court -having competent jurisdiction,. ene half to
the person prosecuting for the same, and the other
half for the use of the propet township, and shall
moreover be lidble to the action of the party
aggricved. o
Sect. 38. And be it further enacted, That an
Repealing  act defining the dutles of justices of the peace and
chause. constables, in criminal and civil cases, passed the
twelfth day of February, 1805, and an act amen-
datory thereto, passed the twenty.second day of
January, 1806, and an act amendatory to the same,
the thirtieth day of February, 1808, and all
ws and parts.of laws as come in the purview of
this act, be, and the saine are hereby repealed.
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This act to take effect 3rd be it force, from and Commence-
after the first dav of Junc next.. mehl,
ALEXANDER CAMPBELL,
Speaker of the house of represeniatives.
THOMAS KIRKER,
Steaker of the senase;
Echruary 18th, 1809.

CHAPTER HIL

AN ACT reguiring the treasurer of Muskingum
county to fay certain monics o the treasurer of
Tuscarawas couny..

Bect. 1. Be it enacted by the general assemily
of the stase of Ohip, Tl‘xaghe treasurer of Mus-
kingum county be, and he is hereby authorised Directing
and directed to pay to the order of the treastrer thetreasuice
of Tuscarawas county, on demand, the sum of°f Muskin-
three hundred and eleven dollars arid ¢ighty-seven & ;‘,;T:ﬁi;
cents ; which said sum of three handred and ele- (reasurer of
ven dollars and eighty-seven cents, shall be de- Tuscarawas-
ducted from the proportion of tax payable to the county, cer-
treasurer of Muskingum cownty : Provided ne. " MO0
wertheless, That nothing in this.act be so constru. Provise.
ed as to compel the ‘treasurer of Muskingum
county to pay aver to the ﬂt’;enzismcr gg Tuscaraw;s
county, asum greater : ve been, by
him received, in’ payment of ':l\?on lands Iying
within the bounds 0{ Tuscarawsy eounty, for the
year one thoussnd eight hundred and eight.

TFhis actto take eficct and be in force, fram Commence-
and afier the first day of Junvary next. “ment,
- ALEXANDER CAMPBELL,

Speaker of the house of representasives.
THQOMAS KIRKER,
Speaker of the senate.
Decembet 27th, 1308,
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CHAPTER IV.

AN ACT supplementary to the act, entitled ¢ An

act to incorporate the stock-holders of the bank
of Chillicothe.”

Be it enacted by the general assembly of the
Authorising S73% of Ohio, That there shall be nine directors
the stock- _ clected by the stock-holders of the bank of Chil-
holders to e-licothe, on the first Monday of January next;
lect 9 direct-and at cach succeeding annual election, in the
‘.’;"7"‘""" same manner which they are authorised to elect
’ seven directors by the provisions of the above re-
cited act, and each proxy now commissioned, or
which may be commissioned by any stock-holder,
to vote for seven directors, are hereby authorised
by virtue of such commission to vote for nine
directors.

Commence- This act shall take effect and be in force, from

ment. and after the passage theréof.

ALEXANDER CAMPBELL,
Spcaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
December 31, 1808.

CHAPTER V.

AN ACT authorising the proprictors of the town
of Boardman, in the county of Trumbull, to al-
ter or vacate the same.

Sect. 1. Pe it enceted by the general assembly of

the state of Ohio, Thatthe proprietors of the town

Proprietors of Bourdinan, in the county of Trumbull, are au-
of the town, 11, 5ced to ulter, amend, correct or vacate all, cr

suthority t - . e
aler or va part of the plat of suid town; provided it will be



[ 69 ]

by and with the consent of all persons owning any cate part of
ert thereof :  Provided, also, ‘That their procecd- ;';fdpg;n‘:f
ings thereon be acknowicdged before a proper of- Proviso
ficer, and recorded in the recorder’s oftice of the :
county of Trumbull, within one year from-thc
passage of this law.

This act shall take cflect and be in force, frem Commence-
- and after the passage therenf. ment. '
ALEXANDER CAMPBELL,

Speaker of the houce of representatives.
THOMAS KIRKER,
Speaker of the senate.
January 3d, 1809,

CHAPTER VL

AN ACT 10 establish the county of Dark.

Sect. 1. Beit enacted by the general assembly Bovndaries.

of the state of Ohio, That so much of the coun-
ty of Miami as Jics west of the middlc of the
fourth range of townships, cast of the meridian
drawn from the mouth of the Great Miami,
and the same is hereby erected into a scp
county, by the name of Dark.

Sect. 2. Be it further enacted, That the said
county of Dark be, and remain attached to the
county of Miami, until the legisfature shall think
proper to organize the same.

Sect. 3. Be it further cnacted, That there
shall be commissioners appointcd agrecablc to the
act, entitled * An act establishing seats of jus. Commissi-
tice,” who shall repcrt to the court of ccminon ohers #p-
Pleas to be holden in the county of Mi.mi, which Peinted:
court shall take such order on the s.mc as is di-
rected by the aforesaid act, which commissioncrs
shall be paid out of the treasury of Mismi coun-
1y, out of any moeney which has or may have Lecu

be

.2 Attached to
ArAC Miamicoun-
ty.
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raised in that district of country by: this act e«
rected into the county of Dark.
Duty of di- Secct. 4. And be it further enacted, That if a
Fecton purchase of land be made by a director agreeable
to the fourth section of an act establishing seats of
jt:stice, the first proceeds of the sale of lots shall
applied to the payment of the lands and de-
fraying the necessary expences of the commissi.
oners and laying off the lots, the residue shall be
paid into the treasury of the county of Miami,
to be paid over to the treasurer of the county of
Dark, 50 soon as it shall be organized : Provided,
That not more than-one half of the lots shall be
sold previous to the county being organized.
Commence- 1 his act shall take effect and be in force, from
macnt. and after the passage thereof.
ALEXANDER CAMPBELL,

Speaker of the house of representatives.
THOMAS KIRKER,

Speaker of the senate.
January the 3d, 1809.

R ——
CHAPTER VIL

AN ACT making a semporary appropriation of
mongy far certain purposes.
Beven thau-  Be it enacted by the gemeral osstmbly of the
;;';;}.;’;2;{_‘ state of Ohio, That the sum of seves thousand
ed. dollars be, and the ssmic is herchy sppropriated
for the payment of the. members and officers of
the general assembly, in part of their wages for
the present session, on the certificate of the spea-
kers of the respective houses ; also, any sum.not
exceeding scven hundred dollars, to be paid to the
public printer, on the certificate of the secretary
of state, agrecable to- contract ; and the aud.;tq_e
of public accourts is hereby directed to issue bills,

Proviso.
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pavable at the treasury of state, to the amount of
said certificates.

This act shall take effect, from and after the Commence-
passage thereof. ment,

ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
January the 10th, 1809.

CHAPTER VIIL

AN ACT vesting the legal title to certain lands,
in Henry Lee, exccutor of the last will and tes-
tament. of Arthur Fox, deceased.

WHEREASs it has been represented to this ge- Preamble.
neral assembly, that Arthur Fox, late of Mason
county, of the state of Kentucky, departed this life
in the year one thousand seven hundred and nine-
ty-four, leaving four children, viz. Elizabeth Fox,
who has since been married to Richard Graham,
Mary 8. Fox, who has since been married to
Lawson Dobyns, Arthur Fox and Matilda Fox,
the said Arthur and Matilda being yet infants, un-
der the age of twenty-one years; that the said Ar.
thur Fox, deceased, by his last will and testament,
appointed Henry Lee, Aléxander D. Osr and

rancis Taylor, the executors thereof, and a-
mongst other matters therein contained, full power
and authority was vested in the said executors, to
sell and dispase of any of the lands belonging to
the d, in the state of Ohio, for certain pur-
poses therein mentioned ; that most of the lands
owned by the deceaged, were obtained for services
rendered in'locating and surveying, in the Virgi-
mia military district, the legal titles to which wcre
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not then completed, but have since been obtained
by the original proprietors, and by them convey-
ed, improvidently, to the heirs of the said Arthur
Fox, whereby it is put out of the power of the ex-
ecutors to comply with the requisilions of the sard
will : Therefore, in order that the last will and
testament of the said Arthur Fox, may be carried
mto effect,

The tile to _S¢Ct. L. Be it enacted by the gencral assembly
certain lands of the state of Ohio, That the legal title to one

vested in
Henry. Lee,
executor.

thousand four hundred acres of lind, situated in
Adams county, on waters of Straight creek, being
survey, No. 1287, patented to Samuel Hopkins,
and by him conveyed to the heirs of the said Ac-
thur Fox, generally, by deed, bearing date the
twenty-seventh day of May, eighteen hundred:
Also, one other tract, of one thousand acres of
land, situated in the county of Adams aforesaid,
on waters of the Cherry fork of Brush creek, be-
ing survey, No. 1024, patented to John Winston,
and by the heirs of the said Winston conveyed,
specially, to the heirs of the said Arthur Fox, by
deed, bearing date the thirteenth of April, eigh-
teen hun and eight, be, and the same is here-
by vested in Henry , executor of the last will
and testament of the said Arthur Fox, deceased,
in trust, for the uses and purposes expressed in
the said last will and testament, so far only as re-
spects the right of Arthur Fox and Matilda. in.
fants under the age of twenty-one years.

Sect. 2. And be it further enacted, That all acts

Acts, %c. to2nd deeds, conveyances and transactions, done

be valid in
law.

Commence-
ment.

and executed by the said Henry Lee, by virtue of
the trust herein granted, and in compliance with
the last will and testament of the said Arthur
Fox, deceased, 'shall be good and valid in law, to
all intents and purposes.

This act shall take effect and be in force, from
and after the passage thereof,
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ALEXANDER CAMPBELL,
Speaker of the house of representatives:
THOMAS KIRKER,
Speaker of the senate.
January the 24th, 1309.

e ——

CHAPTER IX.

AN ACT respecting crimes and punishments.

Sect. 1. Be iz enucted by the general assembly Levying wat
of the state of Ohio, That if any person belong- &c. treasoil.
ing to, or residing in, or protected by the
laws of this state, shall levy war aguinst the state
of Ohio, or shall knowingly and wilfully aid or
assist any enemies, at war aziinst the state, by
joining the armics or flects of such enemies, or y
enlisting, persusding or precuring others to join
said flcets or armics, or by furnishing such cne-
mies with arms, ammumtion, provisasns, or any
other articles for their aid or comfort, or by car-
rying on a treasonable and treachercus correspon-
dence with them, or shall form, or be any way
concerned in forming any combination, plot, or
conspiracy for betraying the state of Ohio into the
bands or power of any foreign cremy, or shall
give or attempt to give or send uny intelligence
to any such enemy, forsuid purpese ; the person
or persons so offending, in any of the cases sbove
rehearsed, and thereof legally convicted of open
deed, by the evidence of two suilicient and law-
ful witncsses, or by voluntary conitssion, in open
court, shall be deemed guiity of treason, and shall
suffer death.

Sect. 2. Be it further cnacted, That if any
person, of sound memory and discreiion; shall
unlawfuliy kill any human being, and in the pub-
lic peace, with malice aforethought, either expresy

Punished by

deati.
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Maurder po- O implied, such person being thereof legally cons

nishedby  victed, shall suffer death.

death. Sect. 3. Be it further enacted, That if any
, person shall unlawfully kill another, without ma.

t‘::' slaugh- J; ce express or implied, either intentionally in a

’ suddén quarrel, or unintentionally in ‘the commis-

sion of some unlawful act, and shall be thereof
legally convicted, such person shall be fined in a
sum not exceeding orie thousand dollars, and be
imprisoned not exceeding two years, at the dis-
cretion of the court, and be perpetually disabled
from being a juror, in any court of law within this
state,
Ravishment Sect: 4. Be it further enacted, That if any
&c. person shall carnally know any woman, with force
and against her consent, or shall carnally know any
woman child, under the age of ten years, with or
without her consent; such person shall be deem.
ed guilt}!of a rape, and en conviction thereof,
shall suffer death.

Sect. 5. Be it further enacted, That if any
Attempt to mﬂ shall, with foerce and arms, and actual vio«
commita » an assault make on the body of any female,

pe. with intent to commit a rape, he shall, on convic-

tion thereof, be whippednot exceeding thirty-nine

stripes, on his naked back, and be imprisoned for

Whippin &atcrmnotexcecdin one year, and be fined ina

fine. [T 5" sum not exceeding five hundred dollars, at the
discretion of the court.

Sect. 6. Be it further enacted, That if any

Arson, if life person shall wilfully and maliciously bura, or

be jeopardiz- cause to be burnt, or shall wilfully and knowingly

od. aid or assist in burning or causing to be burned,

any dwelling-house, store-hquse, barn, stable, out

house, or other building adjoining thereto, or if

any person shall wilfully attempt to burn, by set-

ting fire to any dwelling-house, store-house, barn,

stable, out house, or other building adjoining

thereto, if any prejudice or hazard happen to the

How punish-
od.

Death.
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Kfe of any person thereby; such person, so of-
ing, oz'x»conviction t.hci'cof, shal‘lxsuffer death. Death.

Sect. ' 7. Be it further enacted, That if any per-
son shall !i'ilfullsgdand maliciously burn or cause to Arson, with
be barned, or shall wilfully and knowingly aid or 3. P
assist in burning or causing to be burned, or shall
witfully attempt to burn, by setting fire to any
dwelling-house, store-house, barn, stable, out
house, or other building, or to any ship or other ves.
sel, and no prejudice or hazard happen tothe life of
any person thereby ; such person, on canviction
thereof, shall make restitution to the party injured
and shall, at the discretion of the court, be fined
in a sum not exceeding five thousand dollars, and
imprisoned not cxcec‘din? two years, and be per-
petually disabled from being a jyuror in any court
of law in this state.

Sect. 8. Be it fyrther enacted, That if any per- tntentional
son, on purpose and of malice aforethought, shall meaning
cutout or disable the tongue, or put out an eye, with
or cut off or destroy any of the privy members,
or shall cut off or render useless an arm or a leg of
any person, on conviction thereof, the person so
oﬂinding shall be whipped not exceeding one
hundred and fifty stripes on his naked back, and Whipping,
be fined in a sum not ¢xceeding five thousand dol- finc, &e.
lars, at the discretion of the court, and be impri-
soned nat exceeding two-years, and moreover, be
liable tq the person injured, and be forever disa-
bled from being a juror or witness in any court,

Sect. 9. Be it further enacted, That if any per- Meaning
son shall, witheut malice aforethought, expressed ¥ithout ma-
or implied, knowingly and with intent to injure, i¥*
cut ordisablethe tongue,or put out an eye, or cut
off or destroy any of the privy members, or shall
cut off or render useless an arm or a leg, or shall
slit the ‘nose, cut or bite off the nose, ear or lip,
or cut off or disable any limb or member of ano-
ther, on conviction thereof, the person so offend,

Fine, ke,
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ing, shall be fined in a sum not exceeding one
Fineand im-thousand dollars, and imprisoned not exceed-

prisonment. ing two yeurs, at the discretion of the court.
Sect. 10. Be it further enacted, That if any
person, lawfully called upon to give evidence be-
fore any court, or other authority in this state,
qualificd to administer oaths and solemn declara-
tions and affirmations, or shull voluntarily go be-
fore such authority, and having been duly sworn
or affirmed, shall wilfully «nd’ positively depose,
affirm or declare, any muatter to be fact, knowing
the same to be false, or shall in like manner deny
any fact, knowing the same to be true, or shall re-
fuse to depose, atlirm or declare such fact, know-
ing the same to be true, the person so offending,
shall be deemed guilty of perjury, and upon con-
How punish- yiction thereof, 2ldl be fined in a sum not exceed.
gd. ing one thousand dellars, and imprisoned not ex-
cceding twelve months, and be perpetually
disabled from giving testimony inany court
within this state, being a juror, or sustaining
any ofice, civil or military, inthisstate: Pro-
Proviso.  vided, That nothing in this section comtained, shall
be so ccnstrued, as to compel any person to cri-

minate him or herself.

Sect. 11. Be it further enacted, That if any
person, legally colled upon to give testimony be-
Refusal to  fore any court, or other authority in this state, au-
tuke oath,&e. thorised to administer caths and affirmations, shall
refuse to take an oath or afirmation, such court or
authority shall commit the persen, so refusing, to
prison, till he or che shull consent to take such
oath cr effirmaticn ; and after the person commit.
ted to prison as aforesaid, shall have taken the oath
or affirm:tion required, the court or authority
aforesaid, may moreover punish such person, for
such refusal, by a fine not excceding one hundred

dollars, or by imprisonment not exceeding six
months. '

Perjury.

How punish-
ed.
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Sect. 12. Be it further enacted, That if any Subornation
person shull corruptly procure any other person °F Perjurys
to commit the crime of perjury, asbefore defined,
the person so offending shall, upon conviction
thereof, suffer the same punishments and disabi-
lities, as in case of actual pe:jury.

Sect. 13. Be it further enacted, Thatifany judge, Bribery in a
or other person concerned in the wdministration judge, &c.
of justice, or any person holding any office or ap-
pointment under the authority of this state, shall
take or receive any undue reward, to influence his
behavior in his office or appointment, or if any
person shall offer or tender a reward, with view to
influence the behavior of any judge, or other per-
son concerned in the administration of justice, or
any person holding any office or appointment as
aforesaid, such person so offending shall, on con-
viction thereof, be fined in a sum not exceeding Fined & im-
five thousand dollars, and imprisoned not exceed- prisoned,&c.
ing twelve months, ut the discretion of the court,
and be perpetually disabled from giving testimo.-
ny in anv court, being « juror, or holding any of-
fice of honor or profit in this state.

Sect. 14. Be it further enacted, That if any Forgery in
person shull forge, counterfeit or alter any bills of #riing:
credit, orders, certificates or securities, issued b
the authority of this state, or of the United States,
or ofany of the United States, or any ncte, or ob-
ligation, or any other writing of any other person
or persons whatever, with an intent to defraud, or
shall utter and put off any such forged, altered or
counterfeit bill or bills, order or orders, certificate
or certificates, security or securities, issued by au-
thority as aforesaid, note or obligution, or other
writing, knowing them to be such, cr shall coun-
sel or advise, procure or in any wise assist in the
forging, altering or counterfeiting, or signing any
bill, order, certificate, security, note, obligation or
other Writing, knowing them to be false, or shall
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Engraving. engrave any plate, or make any instrument to be
used for the purpose aforesaid, such person so of-
fending shall, on conviction thereof, be whipped
not exceeding thirty-nine stripes on his naked
back, and be fined in double the sum he shall
thereby have defrauded, or attempted to defraud
another, one half thereof to the party injured, or

How punish- intended to be injured, and be imprisoned not ex-

od. ceeding two years, at the discretion of the court,
and shall, moreover, forever after be rendered in-
cable of being a juror, or sustaining any office of
trust.

. Sect. 15. Be it further enacted, That if any
Counterfeit- person shall stamp, or otherwise counterfeit, any
ng. of the coin of gold, silver, or copper, currently

passing in the state, or shall utter and put off any
such counterfeit coins, knowing them to be base
and counterfeit, or shall make any instrument for
counterfeiting any of the coins aforesaid, or shall
aid or assist thercin, the person so offending shall,
. . on conviction thereof, be whipped not exceeding
5“" punish- thirty-nine stripes, on his naked back, and be fined
’ in a sum not exceeding five thousand dollars, and
imprisoned not exceeding two years, at the dis-

cretion of the court.

B Sect. 16. Beir further enacted, That if any

urglary . .
with intent Person or persons shall, in the night season, break
toinjure per- open and enter any mansion house, shop, store,
sons. or vessel, in which any person or persons shall
dwell or reside, and shall commit or attempt to
commit any personal abuse, force, or violence, or
shall be so armed, with any dangerous weapon,
asto indicate a violent intention, the person or
person so offending, shall, on conviction thereof,
before any court of this state having competent

How punish- jurisdiction, be fined in a sum not exceeding three

ed, thousand dollars, and imprisoned not exceed-
ing twelve months, at the discretion of the court ;
and if any person or persons shall break open any
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mansion house, shop, store, or vessel, as aforesaid,
and actually steal and purloin therefrom, the per- And tosteal,
son or persons so offending, shall, on conviction
thereof, be w hipped not excceding fifty stripes, on
his naked back, and be fined in a sum not exceed-
ing four fold the value of the property stolen, and
shall restore to the owner the thing stolen, or the Howpunish-
value thereof, with damages in either case, and be ¢4
imprisoned not exceeding twelve months, at the
discretion of the court.
Sect. 17. Be it further enacted, That if any
person shall, in the day time, break open and enter g:::f .
any mansion house, shop, store or vessel, in which i
any person or persons dwell or reside, and shall
commit or attempt to commit, any personal abuse,
force, or violence, the person so offending, shall, Punishment
on conviction thereof, be fined in a sum not ex- ’
ceedingone hundreddollars,and imprisoned notex-
ceeding three months, at the discretion of the court.
Sect. 18. Be it further enacted, That if any
person by putting in fear, or by force, shall un-
lawfully take from the person of another, any mo- Robbery.
ney, goods or chattels, the person so offending
shall be deemed guilty of robbery, and on con-
viction thereof, shall be whipped not exceed-
ing thirty-nine stripes on hisnaked back ; and on
the second conviction of the like offence, shall be
whipped not cxceeding one hundred stripes, and in
either case shall be fined in a sum not exceeding How punish
five thousand dollars, and imprisoned not ex-gq ' P oo
ceedingtwoyears, atthe discretion of the court, and
shall be forever after the first offence rendered
incapable of holding any office of trust, of being a
Jurer, or giving testimony in any court in thisstate,
and shall moreover make restitution to the party
injured. ‘ Aiders as
Sect. 19. Be it further enacted, That all aid- principals.
ers and abetters, in any robbery as aforesaid, shall Horse, &c.
be punished as principals. stealing.
Sect. 20. Be i further enacted, That if any
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person shall steal any horse, mare, gelding, foel,
filly, mule or ass, the property of any other per-
son, the person so offending shall, on conviction
thereof, me first offence be whipped not ex-
ceeding one hundred, and not less than fifty stripes,
on his naked back, and on conviction of each suc-
ceeding offenceof thelike nature, shall be whipped
not exceeding two hundred, nor less than one nun.
dred stripes, on his naked back ; for the third of-
fence, shall have both ears cropped, and in efther
case, shall rcstore to the owner the property sto-
len, or pay him the value thereof, with-damages,
in either. case, and be imprisoned not exceeding
two years, and fined not exceeding one thousand
dollars, at the discretion of the court, and be ever
after the first offence, rendered incapable of hold.
ing any office of trust, of being a juror; or giving
testimony in any court in this state.

Sect. 21. Be it further enacted, That if any
person shall receive or buy any horse, mare, geld-
ing, foal, filly, mule or ass, as aforesaid, that shall
have been feloniousiy stolen or taken from an
other person, krowing the same to be stolen, suc
person shall be decemed an accessory, and punish-
e as aprincipal.  And if any person shall harbor
or conceal such thief, knowing such person to be
so, the person so harboring or concealing, shall
be fined not exceeding one thousand dollars, and
be imprisoncd, at the discretion of the court, for
any term not exceeding two years.

Scct. 22. Be it furtlier enacted, That if any per-
son shall steal the pérsonal goods or chattels of an-
other, such person so offending, shall be deemed
guilty of larceny, and upon conviction thereof, shall
be whippednot exceeding thirty-nine stripes,on the
naked back, and on a second conviction of a like
offence, shall be whipped not exceeding fifty
stripes, at the discretion of the court, and in ei-
ther casc, shall restore to the owner the thing sto-
len, or thc value thereoi, if the thing stolen be not
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restored, with damages, and shall in elther case
be fined in a sum not exceeding three fold ihm va.
lue of the property stolen, and be imprisoned not
exceeding three months, at the discretion of the
court, and in all cases where dumages are zlowed
by this act to any person who shall have property Petit jury to
stolen, the petit jury who are elected to try the sssess duma-
offender shall, if they find a verdict of” guilty, at 8¢
the same time assess the damages.
Sect. 23. Be it further enacted, That in all Executi
« Xccutron
cases where stolen goods are not returned to the .y issye
owner, and compensation for the darhage which against e
may be sustained, agreeably to the judgment of goods. &c.of
the court, where the same may be tried; it shail ieves:
and may be lawful for such court to grant an exe-
cution against the goods, chattels, landsand tenc-
ments of such person, which shall authorisc the
officer to whom it is directed, to levy and sell ei-
ther the personzl or real property of such person,
sufficient to satisfy such executiom, and the costs
that may accrue thercon, in the same manner that
persomal property is directed to be sold by the
provisions of an act, entitled * Anact regulating
Judgments and executions.” :
Sect. 24. Be it further enagted, That if any
person shall reccive any goods as aforesaid, know-
ing the same to be stolen, such person so offund-
ing shall be deemed guilty of larceny, aad shall
be punished accordingiy.
t. 25. Be it fuyrther enacted, That if any Givingor res
person shall fight or challenge another, or accept ceivinita
a challenge to fight at sword, pistol, rapier or chaticrge,
other dangerous weapon, the person so fighting. oy puaise
challenging, or accepting, shall en eonviction cd.
thereof, be fined in (hc sum of one thousand dol-
~1ars, and find suretp for his goed behaviot for the
terni of two years, and be forever disabled from
holding any office of profitor trust, or being a ju
ror, and Le stripped naket to the wuistbind, and
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tied to the whipping post, for the term of one
hour, and egposed to the public view, in the day
time.
Sect. 26, Be it further enacted, That if any
Cartier of « person shall wilfully or knowingly carry or deliver
challenge, any written challenge, or c;flrihally deliver any mes-
., sage purporting to be a challenge, or be present at
1'3" °“m’ﬁg%1etiﬁgr§0<;uel, as second or ai%le, and give coun-
) tenance thereto, he shall on conviction thereof,
suffer the punishments prescribed in the twenty-
fifth section cf this act, saving the finding sure-
ties for good behavior.
Sect. 27. Be it further enacted, That if three
Conspiracy, or more persons shall assemble togetber, with m-
ormove-  tention todo any unlawful act, with force and vio-
et there- Jence, aguinst the person or property of another,
shed, " '“or do any other unlawful act against the peace
ished. . :
and to the terror of the people, or being lawfully
assembled, shall agree with each other to do any
unlawful act, as aforesaid, and shall make any
movement or preparation therefor, the persons so
offending, shall ‘each, on conviction thereof, be
finedin a sum not exceeding two hundred dol-
lars, and find surety for their good behavior, re-
spectively, for twelve months, and stand commit.
ted till sentence be performed; and whenever
three or more persons shall be assembled as afore-
said, and proceed to commit any of the offences
Daty of .. “aforesaid, it shall be the duty of ail judges, justices
T oeh oc. Of the peace and sheriffs, and all ministeral offi-
casions,  cers, immediately upon view, or as soon
as may be on information, to make proclama.
tion in the hearing of such offenders, command-
ing them, in the name of the state of Ohio, to
disperse and depart to their several homes, or
lawful employments ; 2nd if, upon such procla-
mation, such persons shall not disperse and de-
part as aforesaid, it shall be the duty of such judg-
€5, justices of the peace and sheriils, and all other
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ministerial officers, respectively, to call upon all
persons xixfear and of abilities, (zlmd thrgughout the :‘on-:te com.
county, if necessary, to be aiding and assisting in Tiatus,
dispersing and taking into custody all persons as- ;:;‘;‘;‘g
sembled as aforesaid, and all military officers and ey,
other persons called upon as aforesaid, are hereby
ordered and” direeted to render instant and full
obedicnce in this behalf, upon the penalty of ten
dollars each, for every such neglect or refusal.

Sect. 28. Be it further enacted, That if any
of the persons so unlawfully assembled, shall be Conspira-
killed, maimed, or otherwise injured in conse- tors, if kil-
quence of resisting the judges or others in dis. }°d or wous:
persing and apprehending, or in attempting todis- g7 ™ ™
perse and apprehend them, said judges, justices
of the peace, sheriffs, and other ministerial oficers,
and others acting by their anthority, or the autho.
rity of cither of them, shall be holden guiltless.

Sect. 29. Be it further enacted, That if any person Obstruction
ar persons shall forcibly obstruct any of the autho. of autherity,
rities aforesaid, or if any three or more persons shall 'ow punish-
continue together sfter proclamation as aforesaid, ed.
made or attempted to be made and prevented by
such rioters, or in case of no procmation, any
three or more persons being assembled as afore-
said, shall commitany unlawful act as aforesaid
—every such offénder, upon conviction thereof,
shall be-fired in a sum not exceeding two hun-
dred dollars, and imprisoned not exceeding twelve
months, and find surety for good behavior and
the peace for a time not exceeding one year, at
the discretion of the court.

Scct. 30. Be it further enacted, That if any Bigamy
man, being lawfully married, shall hereafter mar-
ry a second wife, during the life of his first wife,
or if any single man shall hereafter marry a wo-
man, knowing her to be the lawful wife of another

map, sych second marriage shall be null and void ;
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and the person so offending, shall forfeit and pay
bow punish-a suin nct exceeding one thousand dollars, at the
cd. discretion ot the court having cognizance there-
of, and be ever after incapable of holding any of-
fice of profit or trust in this state.

. Sect. 51. Be it further enacted, That if any
f;’."mp"g;‘ person or persons shull attempt to corrupt or in-
HIHTOSTE Buence a jury cr juror, legally summoned, by pro-

miscs, threats, letiers, money entertainments, or

pow punish. Other undne mezns, cither directly or indirectly,

ce. such person so ofivnding, shall be fined in a2 sum

not exceading one hundred dollars, and be im-

prisoned not exceeding three months, at the dis-

retion of the court. ,

Scct. 32. DBe it further enacted, That if any

Jurors juror shall corruptly take or receive any money,

cortupted; o 40ds, chattels, or ather reward, either directly or

indjrectly, from the plaintiff or defendant in any

action or suit institutcd before any court having

jurisdittion thereof, such juror so offending, shall,

on coaviction thercof, be fined in a sum not ex-

cecding two hundred dollars, and imprisoned not

excecding six months—and moreover be ever

after disquaiified from serving as a juryman, or
Leing a witness in any court in this state,

Scct. 33. Be it further enacted, That if any
sheriff, coroner, jailor, constable or other person
Criminals to who shall have in legal custody, any prisoner or
bein close  offender charged with violating the penal laws of
contine-yhis stute, and who shall voluntarily permit or suf-

row punish-
e

ot. .
men for such prisoner or ofiender to escape and go at
Penaliy of  1275¢, such sherift, coroner, jailor, constable or

sherill, other person so offending, shall pn conviction
thereof, be fined in a sum not excecding one thou-
saiid dollars, and imprisoned not exceeding one

year, at the discretion of the court.
i Sect. 34. Be it further enacicd, That if any
gg";::;'c‘f“’ sherift, coroner, recorder, jailor, clerk or consta-

i, &, ble, by cclor of his office, shall designedly, wil-
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fully or corruptly attempt to injure defraud, or op-
press any person or persons—-or if any sheriff,
cororier, recorder, jailor, clerk or constable shall
designedly, wilfully or corruptly injure, defraud
of oppress any person or persons in the execution
of his office, such sheriff, coroner, recorder, jailor,
clerk or constuble shall be deemed guilty of a
misdemeanor and malfeasance in office, and on
conviction thereof, shall be fined in a sum not ex- how punish-
ceeding one thousund dollars, and be disqualified ed.
from holding any office of profit or trust in this
state, for any time not excecding one year, at the
discretion of the court.

Sect. 35. Be it further enacted, That if any
judge, justice of the-peace, clerk of any court, Fomenterd
sheriff; constable, attorney or counsellor at law%-?ﬁ“”é’c
shall éncourage, excite and stir up any suit, "y BT
quarrel or controversy between two or more
citizens of this state, whereby such citizens shall
be ‘injured and defrauded in said: suit, quarrel
or controversy, such judge, justice of the peace,
. clerk of any court, sherift, ‘constable, attorney or how punish-
counsellor at law shall be fined in a sum not ex- ¢d:
ceeding five hundred dollars, at the discretion of
the court.

Sect. 36. Be it further enacted, ‘That if: any person )
or persons shall wilfully, unlawfully or malicious- B’;"f"i“""
ly cut down, demolish or otherwise orde-gr, oY
stroy, any fruit trecs, fence, doors, windows,
house or houses, stable or other building; or de.
stroy any crib or stack of hay, corn, wheat, rye,
barley, oats, grain or other property ; or shall un-
lawfully and maliciously Kkill or destroy any neat Horses, live
cattle, horse or horses, sheep, or live stock of any stock, &e.
person oy persons, such person or persons so of-
fending shall on conviction thercof, be fined in
treble the value of the property so destroyed—and how punish-
shall nioreover be liable to the suit of the party ed.
nju~
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Sect. 37. Bc it further emacted, That if any
Swindlinz, person or persons, by any false pretenee or- pre-
and fraudu- gences, shall obtain from any other person-or
lent tran%  gong, eny money, goods, merchandize of ts
€ whatsoever, with intent to cheat and defraud such
person or persons of the same, or shall fruudy.-
lently makc and transfer any boad, bill, deed of
sale, gilts, grants or other conveyances, to defeat
credlgrs olg,t;exr just debts and aﬁm s;;ﬂch
: 2 _Person ox persons so offendin a
:d” Penish um not exceeding one- hmg’red dollars, at the
discretion of the cenrt.
Sect. 38. Be it further ewacted, That if any
Asmultand pargon shall unlawfully assault or threaten another
threatenings , | a menacing manner, or shall striké er wound
another, the person so offending shall, on cenvic-
tion, be fined in a sum not cxceedmd five han.
dred doliars, and the court before vthom such caon.
viction shall be had, may, at their dicretion, canse
how punish- theoffender to cnter m!oarcco,gmzanoe, 'with sare-
od. ty, for the peace and good behavior for a time not
excecding ore year, and moreover be liable to
the suit of the party injured.
Scct. 39. Be it furcher cnacted, That if my
Abuse of  person or persons abuse any judge,
Judges, - of the peace, resist or abusc any sheri ccnslnb e
tance to she. OF other officer in the execution of his oﬂioe the
Aiff, . person or pcrsonssooﬁendmgshdllbeﬁnedma
sum not excecding two hundred dollars, to he re-
how punish. covered by indictment in any court lnvmg com.
ed. petent jurisdiction thereof, and find sureties for the
peace and good bebavior for a term not exceed-
Ing cne year, and on neglect or refusal sball be
committed to the common jail of the
Sect. 40. Be it further emacted, That if any
Rescuing, person or persons shall, forcibly and knomngly
rescue or-iree from arrest or imprisonment, any
how punish- person lawfully arrested or imprisoned, the person
ed, so offending shall, on conviction thereof; be fined
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in 2 sum notexceeding one thousand dollars, and
imprisoned not exceeding twelve months, at the
discretion of the court.

Sect. 41. Be it further enacted, That if any
person shall take upon himself to exercise or ofh- Assumption
ciate in any office or placeof authority in this state, of authotity,
without being lawfully authorised ; or if any per-
son, by color of his office, shall willully and cor-
ru Ss any personor persons, underpre-
tcritleyo?'pa%gng in his official capacity, the pelr)son punish-
so offending shall, on convictjon thereof, be fined ™"
in a sum not exceeding five hundred dollars, at
the discretion of the court.-

Scct. 42. Be it further enacted, [That all fines .y o,
and forfeitures, incurrcd under this act, not other- when to be
wise disposed of, shall be paid into the county paid.
treasury, where conviction may be had.

Sect. 43. Be it further enacted, That the Punishment
mode of inflicting the punishment of death, in all of death,
cases under this act, shall be by hanging by the hl:“xmsb)
neck, until the person so to be punished, shall be ;5 Tek™Y
dead; and the sheriff of the proper county, in )
which'sentence of death shall be lawfully pro-
nounced by force of this act, shall be the executi-

.oner, and shall execute the other corporal punish-
maents incurrc% undc} thi;, act. g

Sect. 44. Be it further enacted, Thatif
person or persons shall cut, fell, defice, altera?)yr L’»:"?m?;’e
remove any landmark, corner or bearing tree, es- removed or
tablished by the proper authority, with intent to irjured,
injure any proprictor or possessor of adjoining
kands, the person or persons so offending, shall,
on conviction thereot, be fined in a sum not ex.
ceeding cne hundred dollars, to be recovered by Punishment.
indictment before the court of common pleas, of
the county where the offence may have been com.
miited, and morcover to be iiable to the party in-
jured.
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Sect. 45. Be it further enacted, That in all
Fxecutions cases, where a fine shall be inflicted agrceably to
may be issu- the provisions of this act, it shall be the duty of
ed forfines, the court, before whom the offender was tried, to
issue an execution against the body, geads, chat-
tels, lands and tenements of such oifender, for
the amount of such fine and the costs of prosecu-
tion; which execution may either be levied on
the goods and chattels, lands and tenements or bo-
dy of the offender : Provided always, That where
such exccution is levied on goods, chattels, lands,
and tencments, the officer levying the same, shall
and sold a-  proceed to sellsuch property, whether real or per-
greeable to sonal, in the same manner that-personal property
an act, @%. s dirccted to be sold by the provisions ofan act,
catitled ¢ An act regulating judgments and exe-
cutions ;”’ and the officer levying such execution,
shall be liable to the same rules and regulations
as in civil cases, except as herein before pro-
vided.
Scct. 46. Bc it further enacted, That where
Gevernor gy person shall be confined in joil “for the pay-
PR a‘:’. ment of any fine, inflicted agreeably to'the provi-
plication of sons of this act, the county commissioners may,
county com- if it is made to appear to their satisfaction, that
missioners.  the person thus confined, cannot pay any part of
sueh fine, petition the governor to remit the same,
or such part thereof as ia their opinion cannot be
puid; and the governor may thercupon remit
such fine.
Scet. 47, And be it further enacted, That an
Repeal. act respecting crimes and  punishments, passed
the fiiwcenth day ‘of January, in the year one thou-
sand eight hundred and five, and the scveral acts,
amendatory thereto,and all laws and parts of laws
relating to any of the crimes before mentioned, be,
and the same are hereby rcpealed : Provided ne-
Provisa.  wertheless, That all crimes commited, or pro-
secutions pending, for any criminal cfence be-
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fore the taking effect of this act, shall be prosecu.
ted to final judgment and execution, in the same
mhanner as If this act had nsver been passed.
This act to take effectand be in force, from and Commences
dfter the first day of June next. ment.
ALEXANDER CAMPBELL,

Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 20th, 1809.

—d

CHAPTER X.

AN ACT to incorporate the Boardman turnipike
road company.

Sect. 1. Be it enacted by the general assembly presigent
of the state of Ohio, That Elijash Wadsworth, and direce
arman Canfield, Elisha Whitlescy, Richard J. ters,

Eliott, Eli Baldwin, Turhand Kirtland, Jared

Kirtland and their associate, be, and they are

hereby created into a body corporate and politic,

in deed and in law, by the name, style and title of

¢ The president and directors of the Boardman

turnpike road company,’’ and by the said name

they and their successors shall have perpetualsuc- i "
cession, and ajl the privileges and franchizes inci- cr‘:forpon
dent to a corporation, and shall be capable of ta-
king and holding capital stock to the amount of Amount of
ten thousand dollars, and the increase and profits stock,
thereof, and of enlarging the same from time to oY he **
time, by new subscriptions, in such manner and = 5
formas they shall think proper; if suchenlargements

shall be found necessary to fulfil the intent of this

act ; and of purchasing, taking and holding to

them, their successors and-assigns, in fee simple
or for any lesser estate, alie'i such lands, tenements,
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hereditaments and estates, real and personal, as
shall be nccessary to them in the prosecution
of their works, and of suing and being sued, and
of doing all and every other matter and thing a
eorporation or body politic may lawfully do, and
€ommon  shall have a.commonseal which they may alter
seal. when,and at such time as they may think pro-

Commissi- . S¢ct- 2. Beit further emacted, That Elijaht

eners, duty Doardman and Judson Canfield, of the state of

of the same, Conmecticut, Elijah Wadsworth, Eli Baldwinr-and

Jared Kirtland, of the county of Trumbull, be,

and they are hereby appoirited ¢ommissioners, to

do and perform the several dutics herein after en-

joined, that is to say, they shall, on or before the

first day of May next, procure three books, ard

in‘each of them enter as follows : * We whose

names are hereunto subscribed, . do promise to

pay to the president and directors of the Bosardman

Form of sub- turnpike road company, the sum of twenty-five

seriptions.  dollars for every share of stock set opposite to our

:cr:{)ecﬁve names,it: such manner and proportions,

nd at such times as shall be determined by the

president and directors of said company, pursu-

ant to the provisions of an act, entitled * An act

to incorporate the Boardman tarnpike roadcompa-

ny,”” witness our hands, this day of

;*” and shall thereupon give public no-

Public no-  tice of the times and places, whien and where said

fice whe?  books shall be open to rective subscriptions for
e books . . B i

ae opened, 1he stock of said company ; at which time and

place one of the said commisstoners shall attend,

and shall'permit and sufferall persohs of Bawful age,

who shall offer to subscribe in said books in their

own names or naines of any ether persons who

shall duly autherise the same, for any namber of

and where. Shares in the said stock—-ithe said books shall be

epened at the following places, in the town-

ship of Boardman, Poland and Canfield, in the
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county of Trumbull ; and the books when open.
ed shall be kept open until one hundred shares are
subscribed for.

Sect. 3 Be it further emacted, That when When 100
one hundred shares are subscibed for as aforesaid, sharee are
it shall be the duty of the commissioners to give subsciibed,
notice, in three of the most public places in the
county of -Trumbull, by advertisement, to the
stock-holders to meet at such time and place as is Stock-kold-
directed in said advertisements, and shzll then and €'s may
there proceed to the election of a president, six Z?fﬁsi“:lhak
directors, a treasurer and such -other officers as officers.
they shall thinknecessary to corduct the business
of said company, for one year and until other
such officers shall be chosen, and shall or may
make such by-laws, regulations and rules, not in-
consistent with the constitution and laws of 1his
state, as shall be necessary for the well ordering
the affuirs of said company : Provided always, pioyieo, 2a
That no n shall have more than ten votes at to number
any election or determining any question arising of votes,
at such'meeting, whatever number of shares he
may be entitled unto ; and that each person shall
be entitled to one vote for ever share by him held
under the said number.

Sect. 4. Be it furtheér enacted, That the said Annual
company shall meet on the second Monday of eeling
January in each year, at suchplace as shall be fix- %< 24
ed by their by-laws, for the purpose of choosing )
other such officers as aforesaid, for the ensuing
year, in manner aforesaid, and at such other
times as they shall be summoned by the presi-
dent and directors, in such manner and form as
shall be prescribed by their by-laws, at which an-
nual or special meetings they shzll have full pow. Special
er and authority to make, alter or-rcpeal, by ama- meetings
jerity of votes in'manner aforesaid, all such by-

ws, rules, orders and, regulations as aforesaid,
and to do'and perform any other corporate act,
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Sect. 5. Beit further enacted, That the pre.
sident and directors first to be chosen as afore-
said, shall procure certificates to be written or
printed for all the shares of the stock of the said
company, and shall deliver one such certificate,
signed by the president and counter signed by
the treasurer, and sealed with the common seal of
the said corporation, to each person for every
share by him subscribed and held, he paying w
the treasurer in part of the sum due thereupon,
the sum of three dollars for each share, which cer-
tificate shall be transferable at his pleasure, in per-
son or by attorney, in the presence of the presi-
dent or treasurer—subject, however, to all pay-
ments due and to grow due thereon, and the as-
signee holding any certificate, having first caused
the assignment to be entered in a book of the
company to be kept for that purpose, shall be a
member of the corporation; and for cvery certi-
ficate by him held, shall be entitled to one share
of the capital stock, and of all the estates and emo-
luments of the company, and to vote as afore-
said at the meetings thereof.

Sect. 6. Be i further enacted, That the said
president and directors shall meet at such times
and places, and be convened in such manner as
shall be agreed on, for transacting their business :
at which meeting five members shall form a quo-
rum, who in the absence of the president may
choose a’ chairman, and shall keep minutes of
all their transactions, fairly entered in a book ;
and a quorum being met, they shall have full
power and authority to agree with and appoint all
such surveyors, superintendants, artists and offi-
cers as they shall judge necessary to carry on the
intended works, and tofix their salaries or wages,
to ascertain the times, manuer and proportions,
when and which the stock-holders shall pay the
moncy due on their respective shargs, in order to
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carry on the work ; to draw orders on the trea.

surer for all monies necessary to pay the salaries

or wages of persons by them employed, angd for

the labor done and materials provided in the pro.
secution of the work, which orders shall be re.
gistered and entered in their book of minutes,

and shall be signed by the president, or in his ab-

sence by a majority of a quorum, and counter- pishurs.
signed by their secretary ; and generally to do all ments.
such other acts, matters and things as by the by.

latvs, rules, orders and regulations of the compa-

py shall be committed to them.

Sect. 7. Be it further enacted, That if any Forfeiture of
stock-holder, whether original subscriber or as. 5 per ‘C“:'
signee, after thirty day’s notice of the time and 57 oot
place appainted for the payment of any propor. op,
tion of instalment of the said capital stock, in or.
der to carry on the work, shall neglect to pay such
proportion at the place appointed, for the space of
sixty daysafter the time appointed for the payment
thereof, every such stock-holder shall, in addition
to the instalment so called for, pay at the rate of
five per centum per month for every delay of such
payment; and if' the same and the said additional
penalty shall remain unpaid for such space of time
as that the accumulatcd penalty shall become equal
to the sums before paid in part and on account of
such share, the same may be forfeited by and to
the said company, and may be sold by them toany
other person or persons willing to purchase, for
such price as can be obtained therefor, or in de-
fault of payment by any stock-holder of any Final forfei
such instalment as aforesaid, for the space of six.- ture, how
ty days as afaresaid, the said president and direct. disposed of.
ors may, at their election, cause suit to be brou ght
In any court haying competent jurisdiction for the
recavery of the same, together with the penalty
aforesaid : Provided always, That the ICCGVETY Proyisa.
in any such suit shall in ro case exceed the amount
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of such instalment or instalments as may be due
on such share, together with such accumulated
penalty at the rate aforesaid, as shall equal the
sums before paid on the same share : And pro-
vided also, That no stock-holder, whether origi-
mal sybscriber or assignee, shall be entitled to
Delinquents, vote at any election, or at any general or special
Rovote  meeting of the said company, unless the whole
sum due and payable as aforesaid on the share or
shares by him held at the time of such election
or general or special meeting of the said compa-
ny, shall have been fully discharged as aforesaid.
Sect. 8. Be it further enacted, That it shall
and may be lawful to and for the said president
Sarveyors, and directgrs, their superintendants, surveyors, .
:::'“"“" 1" engineers, artists and chain bearers to enter into
pon any
lands, tsc,  and'upon all and every the lands, tenements and
andother  enclosures, in, thréugh and over which the said
dutics. intended turnpike road may be thought proper to
pass, and to examine the ground most proper for
the purpose, and the quarries and beds of stone
or gravel and other materials in the vicinity, that
will be necessary in making and constructing
the said road, and to survey, lay down, ascertain,
mark and fix such route or tract'for the said road,
as in their judgment and skill will combine short-
ness of distance with the most practicable ground,
from the south line of the township of Poland to
the west line of Canield, in the county of Trum.
Proviso,  bull : Provided, The road aforesaid shall be com.
pleted in the term of five years from the passage
of this act.
Sect. 9. Be it further enacted, That it shall and
Notice to be may be lawful to and for the said president and di-
given to pro- rectors, by and with their superintendants, engi-
?J:‘Zﬁ’rty’ei; neers, artists, workmen and luborers, with their
made. tools and instruments, carts, waggons and other
carriages, and beasts of draft or burden, to enter
upon the lands, in, over, contiguous and near ta
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which the route and track of the said intended

road shall pass, first giving notice of their intenti-

an, to the owners or occupiers thereof, and daing

as little damage thereto as possible, and repairing

any breaches they may make, in the enclosyres

thereof, and making amends for any damages that

may be done to any improvements thereon, mpon

8 reasohable agreement, if they can agree, or if Damages to
they cannot agree, then upon an appraiscment to be paid fos,
be made upon oath or aflirmation, Dy three indif-

ferent free-holders, any two of them agreeing;

mutually to be chosen, or if the ewners, upon due

notice, shall neglect or refuse to join in the chaice,

then te be appointed by any justice of the peace in

the county of Trumbull, not interested therein,

and upon tender of the appraised value, to cat on tender of
down, dig, take and carg away any timber, stone, apprais-
gravel, sand, earth or other materials there, being ™**

nrost conveniently situated for making or repair-
ing the sajd road. )

Sect. 10. Be it further enacted, That the said _ |
president, directors and cempany, shall have pow. Bridges may
ers to erect permanent bridges cver all the waters Rogd not to
crossed by the said route or track whenever the exceed 60
same may be found necessary, and shall cause a feet.
road to be made out, not exceeding sixty feet:in
width, from the south line of Poland, to the west
line of the town of Canfield, unless in such places .
where the nature of the ground may rerder a W“b"“‘f
greater width expedient, and then only with the f::’::tn:"
consent of the awners of the centiguous land, and of the land.
shal} cause twenty-two feet thereof in breadth, at
least to be made an artificial road, which shall be
bedded with wood, stene, gravel, or other proper
and convenient material, well compacted toge-
ther, a suficient depth to secure a solid foundati-
en for the same; and the said artificial rozd shall
be faced with gravel and stone pcunded, or other
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small hard substance, in stch manner as to se.
cure a firm, and as nearly as the nature of the coun-
Road tobe _try amd materials will admit, an even surface, ri-
of a firm and ginp towards the middle witlf a gradial arch, and

P surfuce, ghafl forever hereafter maitain and keep the
’ same i perfect order and repair.
Every 8 Sect. 11. Be it further cnacted, That so soon

mhiles o be 8 the said president, directors and company shll
surveyed by have perfected the said road from Poland along the
P‘g‘t’"; sp- intended route, for the distance of eight miles, and
g:unf,&zm.so from time to time, any distance not less than
pleas. eightmiles,progressing towatds Canfield, they shall
give notice thiereof to the court of common pleas

of Trumbull county, who shall thereupon forth-

with nominate and appoint, three skilful and judi.

clous persons, to view and examine the same, and

report whether the road is so fur executed in a
competent and workman-like manner, according
to the true intent and meaning of this act, and if

their report shall be in the affirmative, then the

Who may 32id court shall, by license under their hands, per-
license the M0it and suffer the said president, directors and
company to company, to erect andfix such and so many gates
erect turi-  or turnpikes apon; or across the said road, as will
g‘.":‘e.ﬁ‘:f;'l_ be hecessary and sufficient to collect the tolls and
lecttoll.  Quties hereimafter granted to the said company,
from all persons travelling in the same with hor-

ses; cattlc and carriages: Provided, That said

Proviso.  gates or turnpikes shall not be less than eight

miles from each other.

Sect. 12. Be it further enacted, That the said

. company, having perfected the said road, or such.

Mlﬂy 8ppoint part thereof from time to time as aforesaid, and
:‘:sl ??:2:" the samre being examined, approved and licensed
read is ap- s aforesaid, it shall and may be lawful for them
proved. to appoint such, and so many toll-gatherers as
they shall think proper, to coltect and receive

of, and from all and every person and persons,

using the said road, the tolls and rates, hereinafter
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mentioned, and to stop any person riding, leading
or driving any horse, cattle, hogs, sheep, sulky,
chair, chaise, phaton, cart, waggon, sleigh, sled,
or other carriage of burthen or pleasure, from
passing through the said gates or turnpikes, until
they shall have respectively paid the same, that is
to say, for every eight miles in length of the s:id
road, it shall and may be lawful to demand and
receive the following tolls, to wit: Forevery wag- Rates of
gon, drawn by two horses, twelve and a half cents, tolls.
if drawn by more than two horses, at the rate of
four cents for every such additional horse; for
every waggon or cart drawn by one yoke of oxen,
twelve and a half cents, if drawn by more than one
yoke of oxen, at the rate of six cents for every
additional yoke ; for every coach, pheton, or other
four wheeled carriage of plezsure, twenty cents
for every sulky, chair, chaise, or other two wheel-
ed carriage of pleasure, twelve and a half cents ;
for cvery sled or sleigh, drawn by horses or oxen, Continued;
eight cents ; for every score of sheep or hogs,
ten cents, and so in proportion for a greater or
lesser number ; for every head of neat cattle, one
cent each; for every horse and riaer, or led horse,
six cents, and for every single horse, mule or
jack, one cent each : Provided always, "That all Provisy,
persons attending public worship or funerals, or
Jurymen going to or from court, with their horses
or carriages, and the armies and troops of this
state and of the United Stutes, and all electors go- Exeiptiotiss
ing to and returning from any election; shall pass
frec from paying toll,
Scct. 13. Be it further emacted, That if any
person or persons owning, riding in, or driving Persons evas
any carriage of burthen or pleasure as afcresaid, ding paying
or owning, riding, leading, or driving any horse, '©
mule, hozs, sheep or cittle as aforesuid, shall make
use of the suid road, and with an intent to defraud
the said company, or to cisadc tlic payment of any
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of the tolls or duties aforesaid, pass therewith
through any private gate or bars, or along or over
any private passage, way, or along or over any
other ground or land near to or adjoining any turn-
pike gate which shall be erected in pursuance of
thi$ act; or if any person or persons shall, with
the intent aforesaid, take off, cause to be taken off
any horse or other beast, or cattle of draught
or burthen, from any carriage of burthen or plea-
sure, or shall practise any other fraudulent means,
or device, with intent to evade or lessen the pay-
ment of any such toll or duty, all and every sich
person or persons, offending in manner aforesaid,
shall for every such offence, respectively, forfeit
and pay to the president, directors and company,
the sum of five dollars, to be sued for and reco-
vered, with costs of suit, before any justice of
the peace in said county of Trumbull : Provided,
That nothing in this act shall be so construed as to
prevent any person from crossing or using said
road between the gates, on ordinary business.
Scct. 14. Be it further enacted, That if the
satid company shall neglect to keep the said road

Company toin good and sufficient, perfect order and repair,

keep the
road in con-
stant orucry
Ye.

1f not, how
to be pro-
cecded a-

guinst,

for the space of fifteen days, and information there-
cf shall be given to any justice of the peace of the
proper county, such justice shall issuc aprecept, to
be dircected to any constable, commanding him to
summons three judicious free-holders, to meet at
a certain time in the said precept to be mentioned,
at the place in said road which is complained of,
of which mceting notice shall be given to the
keeper of the gate or turnpike nearcst thereto,
and the said justice shall, at such time and place,
by the oaths or affirmations of the said free-holders,
enquire whether the said road or any part thereof,
is in such good and perfect order and repair as
aforesaid, and shall cause an inquisition to be
made, under the hands and scals of himself and a
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majority of the said free-holders ; and if the said

road shall be found, Ly the said inquisition, to be

out of order and repair, according to the true in-

tent and meaning of this act, he shall so certify and

send one copy of the said inquisition to each of the

keepers of the turnpikes or gates, between which

such defective place shall be, and from thenceforth

thetolls hereby granted tobe collected at such turn-

pikes or gates, for the immediate distance between

them, shall ceasc to be demanded, paid or collect- ;‘:’;M
ed, until the said defective part or parts of the =~
said road shall be put into good and perfect or-

der and repair as aforesaid; and if any of the

keepers of the gates aforesaid, shall take or attempt

to exact tolls for the immediate distance between

the gates aforesaid, from any travellers during the If toll isde-
time the road shall continue out of repair, such 'f“‘?e'zf:;c‘m
keeper shall forteit and pay to the person who ’
shall prosecute for the same, the sum of five dol-

lars, to be recovered before any justice of the

peace as other debts are recoverable. But if the

said road shall not be put into good and perfect

order and repair, before the next ensuing court

of common pleas of the proper county, the said

justice shall certify and send a copy of the said
inquisition, to the judges of the said court, and

the said court shall thereupon cause process to is-

sue, and bring in the bodies of the n or per-

sons intrusted by the company with the superin-

tendance of such part of the said road as shall be

found defective as aforesaid, and shall direct.a bill company
of indictment to be sent to the grand inquest, may be in-
against the person or persons intrusted as afore- dicted and
said, and upon conviction, shall give such judg. Punished for
ment, according to the nature and aggravation of "% **"
the neglect, as the said court in their discretion

shall judge proper : Provided, The fine, in noin. Provise.
stance, shall be less than twenty dollars, nor ex-

ceeding one hundred dollars; and the fines so to
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be imposcd, shall be recovered in the same man-
ner as fines for misdemeanors are usually recover-
ed in the said county, which fines shall be paid
into the county treasury, for the use of the said
county.

Scct. 15. Be it further enacted, That the pre-
sident and directors of the said company shall keep
fair and just accounts of all monies which shall be
reccived by them, from the said commissioners,
from the subscribers for the stock of the said com-
pany, on account of their several subscriptions,
and of all penalties for the delay in the payment
thereof, and of the amount of the profit on the
shares which may be forfeited as aforesaid, and
also of all monies by them to be expended in the

rosecution of their said work, and shall once at
{last, in cvery year, submit such accounts to a
general mecting of the stock-bolders, until the said
road shall be completed, and until all the costs,
charges and expences of effecting the same, shall
Le fully paid and discharged, and the aggregate
amount of such expences shall be liquidated and
ascertained ;3 and 1 upon such liquidation, or
whenever the whole capital stock of the said com-
pany shall be nearly expended, it shall be found
that the said capital stock will not be sufficient to
complcte the said road, according to the true in-
tert and meaning of this act, it shall and may be
lawtul for the szid president, managers and com-
pany, at a stated or special meeting, to be con-
vened according to the provisions of this act, or

be increased their own by laws, to increase the number of

if necdful.

shures to such extent as shall be decmed sufficient
to accomplish the work, and to demand and re-
ceive the monies subscribed for such shares, in
like manner and under the like penaities as are
herein belore provided for the original subscripti-
ons, or as shall be provided by their by-laws.
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Sect. 16. Be it further enacted, That the said
president, directors and company, shall also keep Armi‘:‘s“’::{e
a just and true account of all and every the mo- fccumd’
nies to be received by their several and respective kept.
collectors of tolls, at the several gates or turn-
pikes on the said road, which shall notexceed one
for every eight miles, after the road is completed,
from the beginning to the end thereof, a1 such
part thereof as shall, from time to time, be com-
gleeted' as aforesaid ; and after the said road shall

completed, or so much thereof as it may, from
time to time, be deemed expedient to muke and
finish, shall make and declare a dividend of the
clear profits and income thereof, all contingent
costs .nid charges, and a reasonable fund for re-

. pairs, and for the progressive improvement and
accomplishment of the said work, being first de-

ducted and reserved among all the subseribers to

the stock of the said company, and shall on the

first Monday in February and August, in every

year, publish the half yearly dividend, to be made Dividends to
of the clear profits, among the stock-holders, and 2" {’“"g"’
of the time and place when and where the same “:fc:r: year,
will be paid, and shall cause the same to-be paid and paid.
accordingly.

Sect. 17. Be.it further enacted, That the said Company at
president and directors shall, at the end of every ,m,g .i,i',e.,
third year, from the date of the incorporation, un- may lay be-
til two years next after the whole road shall be fore the gen.
completed, lay before the general assembly of this :;?:".b]'
state, an abstract of their accounts, shewing the cof:mf'
whole amount of their capital expended in the
prosecution of the said work, and of the income
and profit arising from the said toll, for and du-
ring the said respective periods, together with an
exact account of the costs and charges of keeping
the said road in repair, and all other contingent
costs and charges, to the end that the clear annu-
al income and profit thereof may be known and
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ascertained ; and at the end of every ten years af-

ter the said road shall be completed as aforesaid,

they shall render to the general assembly, a like

abstract of their accounts for the three preceding

Excessof years, and if at the end of any such decennial pe-
profits, how riod jt shall appear, from any such abstract, gt
broude 4 ':m the clear profits and income of the said compaay
ceat. per an. Wil beur a dividend of more than ten per centum
perannum, the surplus of that amount, when suf-

ficient shall arise, shall be appropriated by the said

president and directors, to the purchase of such

share or shares of said stock, as the moncy arising

from the said surplus will be found adequate to

purchase, until all the said shares shall be so pur.

Shares to be Chased, and the said subscribers shall determine by
purchased, lot, from time to time, whose share or shares shall
and when all be paid off by the moncy arising as aferesaid, for
bought.  which shares the said company shall pay the sums
which were originally paid for each respective

The road to share, and when the whole number of the shares
e free. shall be purchased as aforesaid, then the said road
shail be free, and no toll whatever shall be exacted.

Sect. 18. Be it further enacted, Thatthe said

company shall cause posts to be erected, at the in.

Direction  tersection of every roud falling into and leading
posts to be out af the said turnpike road, with boards and
erected,  an index hand pointing to the direction of such
road, on both sides thereof shall be inscribed, in

legible characters, the name of the town or place
. to which such road leads, and the distance thereof
;::‘l‘ in computed miles ; and shall also cause mile
posts or stones to be placed on the side of

said road, beginning at the south line of Poland,

whereon shall be marked in plain, legible charac-

ters, the respective number of miles from the said

place of beginning, and shall also keep at some
::“:s’::c;:f canspicuous place an each gate, a printed or paint-
inscribed on €d list of the rates of toll which it may be lawful

the gates.  for said company to demand and receive.
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Sect. 19. Be it further enacted, That if any
person or persons shall wilfully break, deface, Penalties for
pull up or prostrate any mile post or stone which defacing the
shall be placed in pursuance of this act on the sde Po**
of the said road, or shall obliterate the letters er
figures inscribed thereon; shall witfully break,

Il down, deface, destroy, or injure any direction
D et, which shall be erecied. in i')ursuzmce of this Mile wemes
act, at the intersection of any road as aforcsaid,
or-the board or index hand afhxed thereto, in con-
formity with thc provisions of this act, or shalt
obliterate the letters or figures inscribed thereon,
ot destroy, deface, or obliterate, the letters, figures
or other characters marked at any turnpike or
gate, which shall be erected in pursuance of this oF g%+
act, for el or any of the purposes mentioned
therein, or the whole or any part of any printed
list of the rates of toll, which shall be afhxed in
pursuance of the directions of this act, at ANy e for
such gate or turnpike—he or they so offendingin ;= **
the premises, shall each of them, for every such
offence, severally and respectively, forfeit and pay
to the said president, directors and company, the
sum of twenty dollars, to be sued for and recover-
ed, with costs of suit, before any justice of the

ce in manner aforesaid.

Sect. 20. Be it further enacted, That the presi-
dent and directors of the said turnpike road, for Tolts may
the time beipg, shall and may, and they are here- be reated,
by authorised and empowered, at their choice and ¢-
discretion, to grant, demise and to farm let, to any
person or persons with whom they can agree, the
tolls and duties which, by virtuc of this act, they
are authorised to demand and receive, for passage
in, upon and along the said road, at any gate or
turnpike on the same, or any part of the same, for seven
for any term not exceeding seven years, under years.
such rents and convenient reservations and con-
ditions as the said president and directors shall
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agree upon; which grant and demise shall have
the same construction, force and effect, as other
the like grants and demises made between pri-
vate persons, have and receive at law,
Right hand  Sect. 21. Be it further enacted, That all wag.
ofthe road goners, carters and drivers of carriages, of all
to be taken. Linds, whether of burthen or pleasure, using the
said road, shall (except wher overtaken or passing
by a carriage of slower draft) keep their horses
and carriage on the right hand of the said road, in
the passing direction, leaving the other side of the
road free and clear for other carriages to pass and
repass ; and if any waggoner, carter or driver shall
Penalty for offend against this-provision, he shall forfeit and
not 80 doing. ;. any sum not exceeding six dollars toany per-
son who shall, by reason thereof, be obstructed
in his passage, and will sue for the same before
any justice of the peace, to be recovered with costs
in like manner as aforesaid.
Toll gather-  SCCt: 22 Be it further enacted, That if any
er punished toll-gatherer on said rcad shall unreasonably de-
fer deluy or tain, or demand, or reccive from any person or
extortion.  persons using the said road, any greater or higher
rate of toll than by this act is authorised and allow-
cd, such toll-gatherer shall forfeit and pay the sum
of twenty dollars for every such offence, one half
to the use of the oversecrs of the poor in the town-
ship in which the forfeiture shall be incurred, and
the other half for the use of the person suing for
the same, to be recovered before any justice of the
peace where such offence shall be committed.
Sect, 23. Be it further enacted, That if in the
Vexatieus case of any suit or prosecution which shall be
svits, how  commenced under the directions of this act, for
guardeda-  any penalty incurred under the same, whether by

gainst. . L .
or against the said company, their servants or as-
signees, the said suit or prosecution shall not be
sustained by the plaintiff or prosecutor, then and
in such case the person or persons prosecuted as
L ]

e
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aforesaid, shall recover, by the judgment ot the
justice before whom such suit or piosecution shall
be depending, or by action before the court of
common £leas of the proper county, such sum,
not exceeding the amount of the penalty for which
the suit or prosecution shall be com#nenced. as
shall be deemed a reasonable retribution for tne
vexation of such suit or prosecution,

Sect. 24. And be it further enacted, That no
suit or action shall be brought or prosecuted by Ay yuits to
agy person or persons, for any penalty incur- be brought
red under this act, unless such suit or action shall within two
be commenced within two months next after the toués.
fact committed ; and the defendant or detendants
in such suit or action, may plead the general issue,
and give this act and the special matter in evi-
dence, and that the same was done, in pursuance
and by the aythority of this aot.

ALEXANDER CAMPBELL,
Speaker of the house ¢f representatives.
THOMA %KI ER,
aker of the senate.
February 20th, 1809,

CHAPTER XL

AN ACY appointing Ames Evans and George

Wilson, agents for the heirs of Fohn Wilson,

dereased.

Sect. 1. Be it enacted by the general assembly
g; the state of Ohio, That Amos Evans and :‘hgtnt’d‘“'

orge Wilson, both of Highland county, state ;) ane coo..
of Ohio, be, and they are hercby appointed agents vey ccrtain
for the minor heirs of John Wilson, late of Mason Iots, in the
county and state of Kentucky, dcceased ; and they fown of Chils
are hereby authorised and empowed, by and with "<°th:
the consentof the guardizg orguardians of the said
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minar heirs, to sell and convey, by a good and
sufficicnt deed or deeds, jomntly with the other
beirs of the said John Wilson, deceased, the in-
rerest or estate that the said heirs have to the inn.
lots, nambered one hundred mid eiglhity-two and
ffrety-one, upper half of out-tot, numbered one’
hundfed and ten; also, out-lots, numbered one’
hundred eleven and one humired and twelve,
;ibt}mted in the town of Chillicothe and' couaty of
SSe

Sect. EQ Be it further enacted, That the said
Amos Evans and George Wilson, be, and they
L’:ﬁﬁac quthorised to apply gemuch of the proceeds
Beapplicds  Of the sale of tne fots aforesaid. as may belong, to
the minor Reirs of the said John Wilsen, deceased,
as may ‘be-necessary to defray the expense which
has or imay accrue, on the division of the real estate
of the said deceased. so far as the said minor heirs
may be m arrears therefor, and the surplus, if any
there shall be, shalt be applied towards the pur.
chase of I'nds fer the said minor heirs, in such
manner as the said guardians and agents may
deem most advantageous,

Sect. 3. And be it further enacted, That all
a‘:::c © deeds of conveyance duly executed znd signed by
e ¢'™  them as agents for the miner heirs of John Wil
son, deceased, for the purpose before mentioned,
shall be Food and valid in law, as if conveyed by
the said Joha Wilson in his life time.
Commence- 1 his act shall commence and be in force, from
meut and after the passing thereof. _
AI.LEXANDER CAMPBELL.
Spearer of the house of represensatives.
THOMAS KIRKER,

Speaker of the semate.
January 24th, 1809,
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CHAPTER XIL

AN ACT to amend arract, entitled * An act for
the limiration of actions.”

Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That where any person or
sons against whom there is cause of action, Persons who

shall have left the state, and remained out of the have left the
same, at the time of such cause of action, given *'*'*
or accrued ; or shall have feft the state or county,
and remained out of the same, ina place or pla-
ces, unknown to the person or persons, in whese
name such cause of action may exist, at any
time during such time as is limited by the statute
aforesatd, within which the several specics of ac-
tions in said statute mentioned, are required, if at
all, to be sued or brougit; the person or persons,
who shall or may have such cause of action, shall Subject to be
have liberty to bring his, her or their action, or susu ontheic
actions, against such person or persoms, within F*t4r"
such time as is limited by the afore recited act,
after his, her or their retumn to the state or county.

Sect. 2. And be it further enacted, That if in y 00 ents
any action or suit, commenced within the time grrested or
limited by the aforesaid act, judgment be arrested reversed.
or reversed, and the time limited as aforesaid ex-
pire, the plaintiff may bring a ncw action : Pro- Proviso.
vided, he do it within one year after such judg-

ment has been arrested or reversed. Com-
This act shall take effict and be in force, from mence-
and after the first day of June next. ment.

ALEXANDER CAMPBELL,
Speaker of the housc of representatives.
THOMAS KIRKER,
Speaker of the senate.
January 24h, 1809.
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CHAPTER XIIL

AN ACT repealing the act, entitled * An act o
enceurage the killing of squirsels™
Sect. 1. Be it enacted by the general assembly
of the siate of Ohio, Thae the act, entitled * An
act ta encourage the killing of squirrels,” passed
the twenty-fourth day of December, one thousand
eight hundred and seven, be, and the same is hiere.
hy repealsd. _
This act shall take effect and be in force, frem
and after the passing thereof.
ALEXANDER CAMPBELL,
- Speaker of the house of representatrves.
THOMAS KIRKER,
Speaker of the senate.
January 24th, 1809.

CHAPTER XIV.

AN ACT repealing so mueh of the act, entitled
“ dn act declaring certain streams navigable,”
as relatesto Still Water.

Sect. 1. Be it enacted by the gencral assembly
of the state of Okio, "That so much of the act de
claring certain streams navigable, passed on the
seventeenth day of February, in the year of our
Lord one thousand eight hundred and eight, as
relates to Still Water, be, and the same is hereby
repealed.

Thus act to take effect and be in force, fromand
after the passage thereof.

ALEXANDFER CAMPBELL,
Speaker of the house of representatites.
THOMAS KIRKER,
Speaker of the senate.

January 24th, 1809.
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CHAPTER XV.

AN ACT directing in what manner certain lands,
granted by congress for the use of schools, in the
Virginia military trace, shall be surveyed und

disposed of.

Seot. . Be it enacted by the general assembly
of the state of Ohia, That there shall be appointed S.:;‘;::L""r‘:::
by a joint resolution of the legislature, a surveyor, fum. to be
register and treasurer, who shall cach hold their appointed.
offices for three years, if so'long they behave well,
and whc shall, before they enter upon the duties
of their respective offices, enter into- bond, with To give
sufficient sureties, of tern thousand doliars each, bond-
payable to the treasurer of state, corditioned for
the fuithful performance of the duties enjoined on
them respectively, by this act.

Sect. 2. Be it further enactcd, That it shell be

. . uty of sur-
the duty of the surveyor tc procced, forthwith, t0 ceyor
run off the lands granted by the United Stutes for
the use of schools, within the Virginia military
district, (by their act, dated the sccond cday of
March, eighteen hundred and seven) into quarter-
sections, in the same manner they are run cff by
the United States, Both in the running off and
marking the boundarics of said lands, the <aid sur-
veyor g'mll be governed and regulated by in-
structions, in all respects similar to those given by
the surveyeor-general of the United Statcs, to his
deputies i similar cases, and for which he shall 13i compen-
receive the same compensation that is allowed by sation.
the United States for like services.

Sect. 8. Be it further enacted That os scon as

the lands aforesaid are laid off into quarter-secti- D'y of the
ons, and a plat of cach quarter, township or secti. "8¥¢"
on (as the case may be) shall be deposited withthe . -
S . . L pullish
register ; he shall give public notice in four news- e time of
papers of this state, a newspaper at Pittsburgh and sak.
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Brownsville, in Pennsylvania, and Wheelng, in
Virginia, that the said quarter-sections will be of.
fered for sale, to the highest bidder, on a ccrtain
day or days, and at a certain place, therein to be
named, and the terms on which suid lands will be
sold; which notice thall be given at least six
weeks previous to the day of the commencement
of the sale,
Sect. 4. Be it further enacted, That it shall be
Registerand the duty of the register and treasurer to attend at
treasurer to the time and place of sale, and then and there
attend & of- offer for sale, to the highest bidder, the wheole of
g: ::l: land 53id lands, beginning with the quarter-section
* which lie in the most north-easterly situation, and
thence west until those that lie in the same paral-
lel of latitude be offered; then return eastward,
with those that lie in the next parallel of latitude,
and so on west and east, until all are offered for
sale: Provided, No part thereof shall be sold for
less than two dollars per acre, together with a pro-
Not to be portion of the expense of surveying, advertising
:l?:\dn fg'; '": and offering for sale, which shall be ascertained and
acre. PET apportioned as is hereafter directed.
Sect. 5. Bc it further enacted, That the said
lands shall be sold as aforesaid, and paid for as fol-
Conditions lows, that is to say : There shall be paid to the
of sale.  treasurer, at the time of making the purchase,
such sum as may be found chargeable on each
quarter-section, for the expense of surveying, ad-
vertising and offering for sale as aforesaid ; and on
the remaining sum, the purchaser, his heirs or
assigns, shall pay yearly and every year forever,
at the rate of six per centum per year—subject,
however, to alteration by any succceding legisla-
ture, so as to enable the purchaser or purchasers
to make such commutation as said legislature may
think cxpedient.
Scct. 6. Be iz further enacred, That the first
payment shall not be required to be made until

Provise.
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the first Monday in the second February after the Payments to
purchase is made, ard from thenccforth, forever, "¢ 'l‘;:?{o‘::
the payments shall become due und paysble on gu0 of Fet.

the first Monday of February, yearly : And in yearly.
case payment be not made on the first Monday of
February, as aforesaid, it shall be the duty of the

treasurer to enter upon the land of the delinquent Treasurer’s
or delinquents, and give notice in the same man- dwyin case
ner sheriffs may e required to do, for the time o 2" PV
being, in case of the sale of lands for debt, and

shall proceed to séll the samie in the last week of

March, to such person or persons as will pay the
arrearages then due, and become bound for the

yearly payments as they may become due thercon,

forever, agreeably to the conditions of the first sal¢

of such tract or quarwer section. M ¢

Scct. 7. Be it further enacted, That the regis. ¢ poicr.o
ter and treasurer aforesaid, shall in all things ap- the sales. &
pertaining to their respective offices, conduct the
businéss thereof, in the same manner, and be go-
verned by the same rules, so fur as they can pro-
properly apply, that the registers and receiversare,
in the public offices of the United States, for the
sale of their lands.

Bect. 8. Be it further enacted, T'hat the regis- Register te
ter shull execute a deed or deeds of lease for nine- give a deed
ty-nine ycars, renewable forever, to the purcha- for lunds
ser or purchasers, to his, her or their heirs, exegu. When sold.
tors, administrators, or assigns, conditioned, that
the person or persons so purchasing, his, her or
their lieirs, executors, adminisrators, or assigns,
shall comply with the requisitions of this act, or
suffer the treasurer to entcr thereon, and make
saie as herein before d.rected, which deed or
deeds of lease, he shull exccute as other deeds
are executed, and record accurately, in a book to Deedsto be
be by him provided for that purpose, after which recorded-
he. shall deliver it to the persen entitled thereto,
who shall have it recorded as other deeds ate,
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Register to  Sect. 9. Be it further enacted, That the re.
o ;‘l‘_’i ’y’f‘ gister shall audit and settle the account of the
er'saccounts Surveyor, and shall also audit and settle for such
&c. prinung, books and stationary as may be necessa-
:K, under the {::ovisions of this act, together with
e expense attending the offering for sale the said
lands ; the amount of the sums due on such set-
tlement, shall be paid, with interest thereon, at
the treasury, on the. certificatg of the register.
Land not Sect. 10. Be it further enacted, That such of
sold at pub- the quarter sections as may not be sold at the pub-
lic dale tobe lic sale, when offered as aforesaid, shall be expo-
offered at  sed at privatc sale, at two dollars per acre, with the
private sale. ,idition of the contingent expense aforesand, pay-
able in the same manner, and at the same yearly
period herein before mentioned. ,
Register.ke, . SCCt L1. Andbeit furiner enacted, That the re.
to bold off.. Bister and treasurer shall hold their offices at the
ces at the town of Mansfield, in the county of Richland, and
town of  shall each receive yearly the sum of one hundred
Mansficld.  and fifty dollars out of the avails of said lands, to-
Their com- gether with one and a half per cent. on the amount
pensation.  of money received in the treasury; subject, howe-
ver, to such alterations as any future legislature
shall think proper to make.
Commence;  This act to take effect, from and after the pas~
ment, sage therecf.
ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 17th, 1809.

CHAPTER XVL
AN ACT 1o regulate elections.
:x;:’:, Slec-  Sect. 1. Be it enacted by the general assembly
govemedcby of the siate of Ohio, That all elections hereafter to
thisact.  be holden for governor, sheriffs, county commis.
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sioners, coroners, senators, representatives to the
general assembly and representatives to congress,
shall oe held and conducted in the mannci pre-
scribed in this act.

Sect. 2. Beit further enacted, That each town- Each towns
ship in the several counties, shall compose an elec- @ district.
tion district. The elections to be held at such Elections,
place as the trustees of each township shall direct, ¥hen helds

Sect. 3. Be it further enacted, That the she-
riffs of the several counties shall cause to be pro- She“.‘f ®
cured at the expence of the proper county, a num- f::o;:;_c ox
ber of boxes equal to the number of townships in
such county, and cause one of said boxes, toge- \, ye deposi-
ther with a copy of the laws passed at this session ted with
of the legislature, to be deposited with each town- township clit
ship clerk, whose duty it shall be carefully to pre-
serve the same for the use of the electors, and carry
them to the proper place within his township, for
holding elections, when and asoftenas it may bene-
cessary to meetand vote for officers under this act

Sect. 4. Be it further enacted, That each box
to be.provided as aforesaid, shall be of a sufficient Constructi-
size to contain the ballots of the township where gz°f the
it shall be deposited, and shall have alid; sccured xes.
with brass or iron hinges, and a lock and key.—

Through the lid thereof there shall be an aperture,
of asize calculated to admit a single ticket ata time;
and beneath it shall be placed an iron spring-boit, so
as to close the aperture, and exclude the admission
of any thing into the box after the close of the polls

Sect. 5. Be it further enacted, That it shall be
the duty of the sheriff, and he is hereby authoria
sed and required, fifteen days at least before the o, . .

. v . Sheriff (&
holding ef any general clection, or ten days before procliim
the holding of any spccial election, to give public yhen and
notice by proclamation, throughout his county; of where ciecs
the time of holding such election, and the num: tions shait b&
ber of officers at that time to be cho en, one copy "<\
of which shall be set u{)) at each of the placens
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where the elections are appointed to be holden.
Sect. 6. Be it further enacted, That all elec-

tions to be holden under this act, the poll shall

be opened between the hours of eight and eleven

Polls when in the morning, and close at four in the afternoon
to beopened. of the same day.

Sect. 7. Be it further cnacted, That at all the
i@cﬁons to be holgen ur]:dcr thisact, the u'ustce:l:i'

several townships shall serve as judges,
:l“e‘:i:.' "4 the clerk of each to?mship, and such E')thegreperson
as the aforesaid judges shall choose, shall serve as
clerks of the election, who, together withthe judges
aforesaid, after being duly sworn as herein atter
directed, shall proceed to discharge the duties of
their resp(elcotl;;: oﬁcécas, for which they shall re-
ceive one per day, each, as a compensation
m"w for their services, to bey id out of the treasury of
their proper county : Provided, That if either of
Proviss, the trustees or clerk of any township, shall fuil to
Tos%  attend, at the time and places for holding the afore-
in case of ab- Said elections, or if either of them should be a can.
sence. didate, then it shall be the duty of the electors
present to choose, via voce, a suitable person or
persons, as may be required, having the qualifica-
tions of an elector, to act as a judge or judges, or
clerk or clerks, as the casc may be, of the election.

Sect. 8. Be it _further enacted, That if any of

the trustees, or township clerks aforesaid, shall

Pemlty . fuil to attend, or refuse to discharge the duties im-
fueal to act. Posed on them according to the true intent of this
act, or if those who may be chosen to act in their

stead (in case of their absence or being candidates)

shall refuse to act in the capacity of judges or

clerks, as required by the provisions of this act,

in either case the person or persons so offending,

shall forfeit and pay a sum not excecding ten dol.

lars, for the use of the county in which he or they

may reside, to be recovered with costs, before
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any justice of the peace of the township, in an ac-
tioge of debt.B P 7 Th

ct. 9. Be it further enacted, at previous
to any votes being received, the judges and clerks Tobeswem
shall severally tzke an outh or effirmation, which
they are hereby authorised and empowered to ad-
minister to each other, in the form following ; ¢ I, Form of
A B, d> solemnly swear, or affirm, (as the case gqp,
may be) that I will perform the duties of a judge
of this election, or clerk, (as the case may be) ac-
cording to law, and the best of my abilites; and
that I will studiously endeavor to prevent fraud,
deceit or abuse, in conducting the same.”’

Sect. 10. Beit further enacted, That each elec. Electors ©
tor shall openly, and in full view deliver,-to one oy and in
of the judges of the election, a single ballot, or what mas-
piece of paper, on which shall be written or print- ner.
ed, in an intelligible manner, the name or names
of the person or persons voted for, with a perti-
nent designation of the office which he, or they,
may be intented to fill ; but no elector shall vote,
except in the township in which he resides.

Sect. 11. Be it further enacted, That the judge )
to whom any ticket shall be delivered, shall.Jup§: Name ofe-
the receipt thereof, pronounce with an audible announced,
voice, the namie c;’f the clec;or, and if no objecti.

_ ons be made to him, and the judges be satisfied ;; .
that the elector is a citizen of JthegUnitc::d States, :‘i?u?“ahnw

and legally entitled, agreeably to the constitution

and laws of this state, to vote at that election, he

shall immediately put the ticket into the box,with.

out inspecting the name or names written thereon,

Sect. 12. Be it further enacted, That when :
objections are made to un elector, and in all other i:;tz:'u.
cases where the qualifications of a person to vote amined on
is a fact unknown to either of the judges, they oath, ke.
shall have power to examine such person, on ocath
or affirmation, touching his qualification as an
elector, or they may enquire into the qualifica.
tions of such elector on the cath or affirmation of
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disinterested witnesses, which oaths or affirma-
tions either of the judges are hereby authorised
to administer.
Sect. 13. Be it further enacted, That at the
Roll books to Close of the polls, the poll books shall be signed
be signed & by the judges, and attested by the clerks, and the
attested.  pames therein contained shall be counted, and the
nrumber set down at the foot of the poll books, i»
the manner herein after provided. in the form of
the poll books.
Sect. 14. Be it further enacted, That after the
Ballot boxes poll buaks are signed in the monner herein after
to be opened provided, in the form of the poll books, the ballot
and thejudg- hox  shall be opened, and the tickets or ballots
esduty.  therein contained, shail be taken out one at a time,
by one of the judges, who shall read distinctly,
while the ticket remains in his hand, the name or
names ocontained therein ; and then deliver it to
the second judge, who shall also read distinctly
the nume or names therein contained, and it
to the third judgz, who shall string it on a thread,
and carefully preserve the same. The same me-
thod shall be observed in respect to each of the
tickets in the bollot box, until the number oftic-
kets taken out of the ballot box is equal to the
number of names contained in the poll books
Clerk’s duty Sect. 15. Be it further enacted, That the
torecord  clerks shall enter in scparate columns, under the
names of the persons voted for, as herein after pro-
vided in the form of the poll books, all the votes
so as aforesaid read by the judges.
Sect. 16. Be iz further enacted, That where
etection of tWO O more Lallots are found folded or rolled to-
E.ud_ " gether, it shall be considered as conclusive evi-
dence of their being both fraudulent.
Sect. 17. Be it further enacted, That if a bal-
lot shall be found to contain a greater number of
Again. names for any one office, than the number of per-
sons required to fill such office, it shall be consi.
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dered fraudulent as to the whole of the names de-
signated to fill sach office, but no further.

Sect. 18. Be it further cnacted, That a ballot what is not
shallnot b adjudged fraudulent for containingaless fraudulent.
number of namcs than thatauthorised tobeinscrted.

Sect. 19. Be it further enacted, That after the yya.c4 10
examination of the ballots shall be completed, the publicly pro-
number of votes for each person shall be enume- clsim the re-
rated under the inspection of the judges, and set 4/t
down as herein after provided, in the form of the
poll books, and be publicly proclaimed to the
people present. .

Sect. 20. Be it further enacted, That the follow-
ing shall be the form of poll books to be kept by
the judges and clerks of election, held under
this act.

“ Poll baok. of the elcction held in the township
of in the county of onthe  day of

in the year of our Lord, one thousand eight Form of poll
hundred and A B, CD, and E F, judges, tooks.
and I K, and L M, clerks of this election, were se-
verally swornas the law directs, previous to their
entering o1 the daties of their respective offices.

Number ard names | Number and names
felectors. of clectors.
No. No.
1 A. B 3 E.F.
2 C.D 4 G. H.

Attest,
{‘ 1151 } Clerks.

It is by us certified that the number of electors at
this election, amounts to

ég Judges of
EF

Election.
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We do hereby certify that AB,had  votesfor
overnor,C D,had = votes for governor ; A B, Certificate.

d  votes for senator in the state legislature;
C D, had votes, &c.

AB Judges of
CD} Flecii
EF ection.

Attest,
{‘ {.& } Clerks.

Sect. 21. Be it further enacted, That after can.
vassing the votes in manner aforesaid, the judges Poll books te
before they disperse, shall put under cover one b put under
of the poll books, seal the same and direct it to Soar 0
the clerk of that county where the return is to be by one of the
made ; and the poll book thus sealed and direct- judges, car-
ed, shall be conveyed by one of the judges, (to tied to the
be determined by lot, if they cannot otherwise °:;::! of tire
agree) to the clerk of such county at his office, county-
within five days from the close of the poll; and
the other poll book, where the same is not other-
wise disposed of by this act, shall be deposited
with the township clerk, within three days from
the day of election, there to remain for thc use
of those persons who may choese to inspect the
same.

Sect. 22. Be it further enacted, That on the When and
sixth day after the day of election, (or sooner in byn::lhom -
case all the returns be made) the clerk of the P
county, taking to his assistance two associate
Jjudges of the common pleas, or justices of the’
peuce, or one of each, shall procced to cpen the
several returns which shall have been mude to his
office, and to make abstracts of the votes ia the
following manner : The abstract of votes for €0- Apetracts
vernor shall be on one sheet, and being signed by how made
the judges or justices, and clerk, or any two ofand where
them, shall be deposited in the clerk’s ofiice, and ceposited.
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a copy thereof certified under the official seal of
such clerk, shall be enclosed and directed to the
speaker of the senate. ‘The abstract of votes
for representatives to congress, senators and re-
presentatives to the general assembly, sheriffs,
coroners and county commissioners, shall be
uiade on one sheet, and being signed in like man.
ner, shall be deposited in the clerk’s office, and a
copy thereof certified as aforesaid, shall be en-
closed and directed to the secretary of state. In
making the abstract of votes as aforesaid, the
judges or justices and clerk, shall not decide on
the validity of the returns aforesaid, but shall be
governed by the number of votes stated in the
poll books.
Sect. 23. Beit further enacted, That whenever
c it shall so happen that the clerk of any of the courts
‘li?s:;isl;o of of common pleas shall die, be absent, or from any
the cqc,.{u, other casualty, be prevented from opening the re-
onwhem the turns of votes at any election, it shall be lawful
dutyde-  for his deputy to discharge the duties required of
volves. such clerk by law; or if the office of such clerk
is not represented by deputy, and such clerk be-
ing absent, or in any wise disqualified to serve as
aforesaid, it shall be the special duty of the associ-
ate judges of the county in which such election
was held, to attend immediately, at the seat of jus-
tice of such county, and they, or a mjority of
them, shall there proceed te open all returns of
elections for such county or counties, and per-
form the same duties that are required of the clerk
of the court and judges or justices of the peace.
Sect. 24. Be it further enacted, That if any
Equal num- pumber of persons, greater than the 1 umber of
t"“ ‘.“"b;g" offices required to-be filled, shall be equal in votes,
T HePY the clerk and judges or justices aforesaid, shall de-
tirmits: by lot which of the persons shall be duly
clected.

Forms not Sect. 25. Beitfurther endcted, That no clecti-
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on shall be set aside for want of form in the poll essential.,
books, provided it contains the substance.

Sect. 25. Be it fur(/wr cjnac/ﬁd, :l'huti where The duty of
two or more counties compose a district ard elect g, Juayer
in common, members of the geicral astembly, and cierks 1n
one of the judges of cuch election district shali case of we
carry one of the poll hooks to the clerk’s office of or me
that county in which the election is held, within P
five days after the day of election, and the clerk tuct.
shall forthwith procecd to open the returns trom
the several election districts, in the same manner
and under the same regulations, that the clerks of
the original counties are bound to do by this act,
end make outa fair abstract of the votes given
withia the county, under the seal of the court.of
common pleas, and attested hy the clerk, and
transmit the same, by special messenger, to the
clerk’s office of the original county, within ten
days after the day of election, who shall receive
and open the same, in the same manner as returns
of election districts, and incorporate the returns
from the new county or counties, with the returns Certificatem
of the clection districts of the-original county, and
make out and deliver to the persons elected, certi-
ficates of their election, agreeable to the regulatie
ors of the twenty-first section of this act.

Sect. 27. Be it further enacted, That the clerk The highese
and judgcs, or justices shall, and they are hereby number of
authorised to adjudge and declure the person hav. voies to be
ing the highest number of votes for sheriff, cory, declered be
ner, of county commissioner, and the person or.::: Judges
persons having the highest number of voies for se.
natorsor representatives to the general assembly,
duly elected, subject to an appeal to the court of Appeal.
common picas of the proper county, in case of
the contested election of sheriff, corener, or coun.
ty commissioner t Provided, notice of such ap- Proviso.
peal be entered with the clerk ofthe count , within
twenty days from the daa of election, und to that
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branch of the legislature to which any person may
be retumed, where an election is contested.
Scct, 28. Be it further enacted, That the clerk
Certificate ot shall make cut fer the sheriff, corener, county
slection.  commissioncr and each of the senaters and repre~
sentatives to the general assembly, who have the
highest number of the votes given, a certificate of
such his clection, and shail dcliver the same to the
person entitled thereto, upon demand.
Sect. 29. Be it further enacted, That if any
Bribery,  person shall, directly or indirectly, give eor
promise any mezt, drink or any other reward, with
an intention to prceure his election, or the election
of any favcrite candidate, he shall be rendered in-
how punish-capable for two years, to serve in the office for
¢d. which he was a candidate, and also forfeit and pay
for everv such ofitnce, a sum not exceeding five
hundred dollars.  And if any person shall furnish
an elector who cannot read, with a tieket, inform-
ing him that it contsins a name or names different
Fraud, from those which are written or printed therein,
with an intent to induce him to vote contrary to
his inclination, he shall forfeit and pay asum not
exceeding one hundred dollars,
Sect. 30. Be it further enacted, That if any
Notice of  candidate or elector of the proper county, chcoses
contest to be to contest the validity of any election, or the right
delivered in of any person prociaimed duly elected to his seat
,o“d‘iﬁ'g the i the senate or house of representatives, such per-
points in dis- Son shall give netice thereof in writing, to the
pute. person whose election he intends to contest, or
leave a written notice thereof at the house where
such person last resided, within twenty days after
the election, expressing the points on which the
same will be contested, and the names of the two
justices of the peace who will officiate at the taking
of depositions, ard when and where they will at-
tend to take the same ; and such notice shall be
served at least ten day's before the day pointed out
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therein for taking depositions : Provided, That Provise.
the time fixed upon for taking such depositions,
shull not cxceed thirty days from the day of electi-
on. And the said justices, or either of them, shall
have power, and they are hereby authorised and
rcquired to issue subpenas to all persons whose Subpanas te
testimony may be required by either of the parties, issue,
commanding such person to appear and give tes-
timony at the time and place therein mentioned,
under the peralty of fitty dollars for every such
offence, to be levied on cach and every delinquent punishment
who hath beeq duly served with process. And for neglest.
the said two justices when met, shall hear and
certify under seal, all testimony relative to such
contested clection, to that branch of the general
assembly where the person whose seat is contest-
ed, may be rcturned toserve attheir next sessicn.
No person shall contest the election of 2ny sena- Qualification
tor or :cpreseniative, unless he is an elector of that of a contest-
county or district, from which the person is re. °™
turned to serve. No testimony shall be received Evid
by the justices, on_the part of the person contest- wr,'e;"::’p.
ing the election, which docs notrelate to the point sjteq.
specified in the notice, a copy of which notice, at-
tested by the person who delivers or serves the
same, shall be delivered tothe said justices, and by
them transmitted to that branch of the general as-
sembly where the contest is to be decided, with
the other documents.
Sect. 31. Bzit further enacted, That the me-
thod to be pursued in contesting the election of The same a8
any person proclaimed sheriff, coroner or county regards sha
commissioner, shall in every respect, be similar riff.
to the method directed as aforesaid to be pursued
in contesting the election of senator and represen-
tative to the general assembly, save only that the
testimony taken as afaresaid, and all matter rela-
tive to such contest shall be sent to the court of Evidenes

1 | h
eommon pleas of the proper county, on qQr v¢lore ;o:a::lb
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the second day of the term next ensuing the thir-
ty days allowed in whichtotake depositions, by the
preceding sections. And the said court of com-
mou pieas, at their said first term, after thirty days
atoresaid have expired, shall hear and determine
the said contest.

Certi Scct. 32. Be it further enacted, That within
ertificates ;. . . .
for ~epresen. thirty diys after the duy of election, or sooner, in
tuuives. case returns are received from all the ccunties, the

secretary of state, in the presence of the governor,
shall open the returns made to him, and after as-
certaining the number of votes given to different
Returns. by pPersoas, for representatives to congress, he shall
whom open- grive to the person having the highest number, a
:‘::‘fﬂ"“;_ certifizate of his election ; which certificate shall
ner certiicd 02 signed by the governor, sealed with the greag
seal, andd counersizned by the secretary of state.

S.ct. 33. Be it furthcr enacted, That the judge
who carries the poli book to the clerk of the court
of common pleas of the proper county, shall be
entitled to reccive for the same, such compensa.
tion, as shall be allowed him by the commission-
ers of the respective counties, to be puid on the
order of such commissioners, out of the respec-
tive county treasuries.

Sect. 34. Be it further enacted, That if any as-
Re-fusal to  sociate judge, justice of the peace, clerk of the
open re-  court of common pleas, or sheriff, who may open
turns, the returns, charged with any duty under this act,

shall refuse or neglect to perform such duty, ac-

coriling to the true spirit and meaning of this act,

.. he shall, upon conviction thereof, before any eourt

how punish- g here the same may be cognizable, be fined in

Compensati-

eh.

ed. any sum, at the discretion of the court, not ex«
ceeding two hundred dollars.

Sect. 85. Be it further enacted. That all fines

Fines. how 2Nd penaitics imposed by this act, and not herein

recoverable, Otherwise provided for, shull be recovered with
costs of suit, in an action of debt, or by indicts
aent for the use of the county.
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Sect. 36. And beit further enacted, That an
act, entitled ¢ An act to regulate elections,” pas- Repeal,
sed 15th of Apri!, 1803, and ali other laws and
parts of laws, that come within the purview of
this act be, and the same are hereby repealed.

This act to take effect and be in force, from commences
and after the first day of June next. Tent.

ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 15th, 1809,

e——
CHAPTER XVIL

AN ACT for opening and regulating roads and
high-ways

Sect. 1. Be ir enacted by the general assembly
of the state of Ohio, ‘I'hat all roads and highways,
established by law, shall be opened, amended and County com
kept in repair, or vacated, agreeably to the provi- ?;':;';{;e:‘
sions of thisact; and the county commissioners, of enforee or.
any two of them, in their respective counties, shali ders.
have authority, upon application, to make and en-
force all ovders necessary therefor, for which pur.
pose they shall assemble themselves at their usual
place of meeting in their several counties, on the When and
first Mondays of March, June, September and where te
December, yearly and every year, and shall con. ™%
tinue by adjournment from day to day, until the
bugizlcss be!'%:: them be finished.

ect. 2. it further enacted, That ev

application for aroad, shull be by petition, speci‘;;): mﬁ?:l::: i
ing; particularly where suchroad shall begin, the rouds.
remarkable places by which such road is intended
to pass, if any, and where the same shall end,
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signed by at least twelve land-holders of the coun-
ty ; and such petition shall be presented to the
commissioners by one of the first twelve signers
of the same, who shall enter into bond with suff-
cient security, payable to the treasurer of such
county for the costs arising on such petition, sur-
vey and view, unless the road so petitioned for,
shall appear to said cominissioners to be of gene-
ral and public utility to the citizens of the state or
county at large, then the costs attending the same,
shall be paid out of the county treasury.
Alterati Sect. 3. Be it further enacted, ‘That previous
erations o . .
of rosdsto be {0 any application being made for an order to lay
advertised. out a new road, or to alter an established roud,
such intended application shall be advertised in
three public places in each township, through
which such proposed road may be designed to
run, at least thirty days prior to that meeting of
the commissioners to which the jntended appiica-
tion is to be made.
Sect. 4. Be it further enacted, Thatupon the
presenting of a petition, in the form aforesaid, and
Appoint.  the commissioners being satisfied that the petition-
mentby  ers have given the notice required by this act, the
oomm’rs.  commissioners shall order such petition to be au-
diblyreadinopen meeting, and thereupon shull ap-
point three disinterested landhoiders, who, or any
two of whom, after having been sworn, before
any judge or justice of the peace, having had six
days previous notice, from some one of the
petitioners, shall proceed at the time directed by
Viewof  the said commissioners, to view the ground along
ground.  ywhich said road is proposed to be conducted, as
near the prayer of the petitioners, as a good rod
can be obtained at a reasoaable expence, and shell
truly and impartially take into consideration thy
utility and inutility, convenience and inconveni-
ence which will result (as well to individuals) as
to the publiz, if suchreud should be opened, and
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if & majority of said land-holders shall be of Report of
opinion that such proposed road, if established, comm’rs.
would not be useful nor of public convenience,

they shall report accordingly.

Scet. 5. Be it furiher cnacred, That the com-
missioners shall, at the meeting in which they ap- Appoint-
point viewers, to view and report on any particu. ment of sur-
lar road as aforesaid, appeirta skilful surveyor, :;{:‘:t:“d”'
who shall take to his assistance two active men, as )
chain carriers, and one marker, and he, together
with his chain carriers and marker as aforesaid,
shall attend with said viewers, at the time and place
first appointed by the commissioncrs, and shall
survey such roud, according to the view of said
land-holders, or a mujority of them, conspicu-
ously marking the saumec throughout, and truly
noting the courses and distances thereof, and at
every mile’s end, shall erect a morument expres- Mile stones.
sing the number thereof, and shall protract the
survey of sa'd road, which, together with the pro-
ceedings of the said viciwas, shall be certified
respectively, and returned to szid commissioners
at their next session to be Leld for said ccunty,
and the commissioners on recciving such return,
shall cause the same to be publicly read in open
meeting, on two different days of the same meet-
ing ; and if no objections are made to such pro-
posed road on the second reading, and the com-
missioners are satisfied that the same will be of
public utitity, they shzll order such road to be
opened a necessary width not exceeding sixty six width of
feet, and made in other respects convenient for the road.
passage of travellers and carriages, and causea
record thereof to be made, which thenceforth
shull be deemed a public highway.

Sect. 6. Be it further enacted, That objecti- Ohjections,
ons to a public roud shall be made by at least by whom te
twelve land-holders of that purt of the county ¢ made.
through which the same runs, which objections
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shall be stated in writing, with their names sub.
surived thereto, previous to a record being mude
of the same; wnd when such objections are made
in formuforesnid, and presentcd to the commission-
ers, by orie of the first twelve sigrers of such ob-
jection, who shuli enter into bord with sufficient
security, payable tothe county treasurcr; for all
costs and charges which may accrue on such re:
view, unless the vicwers who shall be appointed
by the ccmmissioners, shall be of opinion that
such road will be useless, inconvenient or burden-
some, and thereupon the commissioners shall ap.
point five disinterested land-holders of the couns
ty, who shall not be related to any of the parties
interested in opening or objecting against such
proposed road, and shall assign a day for such
land-holdersto meet w here such proposed road shall
begin ; and the lund-holders respectively, having
h.d six days previous notice from some one of
the objectors, to meet on the day, and atthe placeas-
signed by the commissioncrs, und after having ta.
ken an oathor afhirmation before some judge of the
the court of common pleas, or justice of the peace,
shall fuithfully and impartially view and report to
the said commissioners, atthcirnext meeting, whe.
ther such road, if opened and kept in repuir by
the public, will be useless, inconvenient and bur.
densome, or otherwise ; and if the viewers be.
ing qualified as aforesaid, or any three of them,
agree and report in writing, certified arrd signed
by themselves, that such proposed road, if open.
ed, will be useless, inconvenient or burdensome
to the public, then unless the petitioners will agree
to open and keep in repair such proposed road,
at their own private expence, all the proceedings
shall be stayed, and the person who presented the
first petition for such read, shall pay all costs and
charges which muy have accrued on the view and
review of such roud : but if three of the said
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viewers shall agree and report in form aforesaid,
that such proposed road if opened; will be of pub-
lic utility, then and in that case, the objectors shall
pay all costs and charges which may have accrued
on such review, and such road shall be ordered
to be recorded and opened in mannér aforesaid,
and shall thenceforth be deemed a public road.

Sect. 7. Be it further enacted; That if any
person through whose land any proposed county Aggrievan-
roud may run, feels himself or herself aggrieved Sc® how re!
thereby, such person er persons may, at any time “"***¢
before such road is opened, set forth his or her
aggrievances in writing to the commissioners at
thérr session to which the return of such road is
made; and the commissioners shall appoint five
disinterested and reputable land-holders of the
county, who shall meet on such objector’s land,
where such road crosses the same, at such time
as shall be directed by said commissioners, and
after having taken an oath or affirmation before
some person authorised to administer oaths, truly
and impartially to asses the damage or several da-
mages which any such objector or objectors will
sustain by reason of such road, in case the same
shall be opened and continue through his or her
land, having had six days’ previous notice by ei-
ther of the parties, said land-holders shall proceed
to review said road through the land of such ob-
jector or objectors, and in assessing the damage or
damages, the said land-holders shall take into view Continued.
the valuc of the objector or objector’s estate, and
adjudge how much less valuable tht same will be
rendered, if such road should be established and
opened ; and in case the said land-holders ( being
qualified as aforesaid) or any three of them, should
agree inassessingdamagestotheamount ofthe costs
accruing on such review, or upwards, they shall
make out areport in writing, and certify and sign
the same, which shall !i: by some one of sanl
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land-holders, delivered to the commissioners at
their next quarterly session ; and upon such re-
port made, in manner and form uforesaid, the
commissioners shall issuc their order on the trea-
surcr of the county, for the amount of the da.
mage ordamages, so assesedand returned, payable
to the person or persons sustaining such damage
or damages ; but if the land-holders appointed
and qualified as aforesaid, or a majority’ of them,
should be of opinion, that such objector or objec-
tors is not entitled to damages in form aforesaid,
they shall report accordingly, and in that case the
objector or objectors shall pay all costs and char-
ges arising from such review, at the suit of either
of said land-holders, in the name of the whole of
them, before any justice of the peace within the
township wherem such objector shall reside, by
action of debt or otherwise, and such road, so ob-
jected to, shall be ordered to be recorded and open-
ed in like manner as though no such objections
Prowsision for had been made : Provided, That no public road
payment of Shall be opened through any objector’s land who
damages. s received an order trom the commissioners for
damages as aforesaid, until such mcney is actual-
ly paid, or legally tendered to such objector or ob-

jectors. .
Sect. 8. Be it further enacted, That in all ca-
Re-cxamina- ses where the county commissioners shall appoint
mination by land-holders to assess damages, under the seventh
ooy, TESION" section of this act, such commissioners may (if in
’ their opinion the nature of the case should require
it) authorise such land-hclders to re-examine the
ground through such objector’s land, and if a ma-
jority of such land-holders are of opinion that
such road couid be run through such objector’s
land in any other part thercof than that whereon
such road was first run, so as to satisfy the objec-
ticns raised against the opening of such road, or
decrease the damages which must necessarily ac-

Continued.
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crue, if opened, and without increasing the dis- with power
tance to the injury of the public, or increase the to revoke.
laber in epening and keeping such road in repair,

such land-holders shqll take to their assistance a’
skilful surveyor, and proceed to survey and mea-
sore the ground, and proceed in all other respects
a3 directed by the ninth section of this act, in case

of a person wishing to turn a road through ano.
ther part of his land.

Scct. 9. Be it further enacted, That if -any C°Tk':‘""

ersen through whese land any road doth or may ;‘I’t:m&'.j:nof
run, shall be desirous of turning such road through (¢ origiaal
another part of* his, her or their land, such person road.
or persons may pctition the commissioners while
in session, to permit him, her or them, ar his, her
or their own expence, to turn such read through
another part of his, her or thejr lards, en as good
ground, and without increasing the distance to the
mjury of the public ; and upon such petition, the
said commissioners sirailappoint three disinterest-
ed land-holders of the county, who shall proceed
to re-view the ground on which such road is de-
signed to be turned, and mcasure the respeciive
distances of that part of the road alresdy estub-
lished, and of the proposed way nntil it shall inter-
sect the ssid established road, and after viewing
and measuring the same, the said land-holders, or
any two of them, shall make cut a repgrt in wri.
ting, certifying theseveral distances, together with
their opinion respecting the ground on which such
Ezoposedroad 18 requested to be run, which shall

signed by said land-holders, and by them re-

turned to the commissioners, at their nextsession ;
and if it shall appear to the satisfuction of the com-
missioners, that the ground on which such new
part of the road is designed to be run, is. equally _
good fora road, and the difference in the distance E'::’:::t::r
will not be injurious to the pablic, such commis ul,)ad, previe
sioners shall permit him, hLer or them, to turn ously.
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such road, and on receiving satisfactory assurance
that the petitioner or petitieners have opened such
proposed road equally convenient for travellers and
carriages, they shall vacate so muchof the former
roud as shall lie between the different points of in-
tersection, and record such alteration, which after-
wards shall be a public road or highway.

Sect. 10. Be it further enacte?i That when any
public road shall be considered useless, and the
repairing thercof is an unreasonable burthen, any
twelve land-holders within the neighborhood of
that part of the county through which the same
shall run. may make application in writing to the
commissioners, subscribed by themselves, settin
forth their reasons wherefore they wish such r
vacated, which shall, during the meeting of the
commissioners to which it shall be presented, be
publicly read in open meeting on two different
days of the same meeting, and no further or other
proceedings shall be then had thereon, but the
same shall be continued to the next meeting,
where the same shallagain be readasaforesaid, when
ifobjections are notmade thereto, in writing, signed
by twelve land-holders, said commissioners shall,
on any day in the said meeting other than the first,

{harges, by praceed to vacate such public road, and the costs
whom tobe and charges shall be paid out of the county trea-

peid,

provaded no

part of towns

sury; but if obligations are made in form afore-
said, the commissioners shall proceed to appoint
viewers, and under the same regulations as di-
rected by the fourth section of this act, in case of
appointing viewers on a new road, who shall also
report in the same manner (the survey excepted)
as viewers are directed to do in laying out new
roads: Provided, That nothing in this section
contained, shall be understood to give authority
to said commissioners to vacate any strect oralley

. shall bein any town which hath, or may be laid out

yacated, &%,

by the proprietors thercof, or by any other person
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or persons, and given for publicuse ; and all roads
laid out under the authority of the act, entitled,
¢ An gct appropriating part: of the three per cent, Or the three
granted for laying out, opening and making roads P¢* ¢t
within this state,”” and the several acts amendato- .
ry thereto, shall be kept in repair, and be lble SPPWD“"
to the same order as is provided in this act, any "™
thing contained in any other law to the camtrary
notwithstanding. A
Sect. 11. He it further enacted, Thatan appeal [PP2NS

from the proceedings of the commissiuners under ’
this act, shall lie and be allowed to the courts of
common pleas : Provided, That such appeal be
entered with the clerk of the commissioners with-
in fiftcen days after the proceedings were had be-
fore said commissioners, by the appellant or ap Appesls
pellants entering into bond, with sufficicnt secu- when and
rity, for the costs and charges of such appeal, and Where 30 be
the courts of common pleas are hereby empower. “™¢*<
ed, on every such appeal, to order. and appoint
another view of such road, and.proceed thereon in
like manner as the commissioners are enabled by
this act to do: Provided, further, That no order
for opening any road shall be issued, until the time
allowed by this section for an appeal shall have
expired.

Sect. 12. Beitfurther enacted, Thatifany person pyjeare
or persons shall, for the convenience of themselves roads how
ar neighbers, wish to have a private road laid out, to be regula-
from the plantation or dwelling place of any per- *
son or,persons, or from any mull, house of public
worship,orpublicroad, or from one road tointersect
another, the person or persons applying for the
same, shall advertise their intention, as by this
law required in case of public roads, and shall pe-
tition the trustees of the proper township or town-
ships through which i is designed to be run, who
shall proceed in every respect asis by this act pro-
vided in casc of public roads, and such roads shall
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not be obstructed by the owners of the lunds
through which they may run, withoutthe conscnt
of the party iaterested in laying ‘ou:, opening and
keeping the sume in repair; and il any person or

Referencs to persons shall be desirous of tarnieg any road laid
9th section. out under the provisions of this secticn, through

Proviso.

Duty on

ancther part of his, her or their land, such person
or persons may petiiion the trustees of the proper
township for that purpose, who-shall proceed in
every respect 2s is required by theninth section of
this act, in case of public roads : Previded, That
1.0 road laid out in pursuance of this scction, shall
exceed twenty feet in breadth, and that the petiti-
oner or *petitioners shall deﬁ'ay,gvag' cxpense and
charge of laying out, opening and kecping the
same in repair.

‘Scct. 13. Be it further enac:zed, That il white
male persons of the age of twenty-one years and

public roads. upwards, who have resided threc months within

this state, and who are pot a tdwnship charge, shall
be liable yearly and every y¢ar, to do and perform
two days’ work on the public roads, under the di-

Supervisor’s rcction of the superior within whose district |

duty.

they shall be respectively resident, and it shall be
the duty of every supcrvisor to call out every such
resident as aforesaid, when in his opinion it may
be expedicnt to work on the public roads within
his district; and if any such resident being per-
sonally wirned by the supervisor, or leaving a
written notice at his place of abode, or by some
person by the dircction of thesupervisor, by whom
such warning can be proven, shall refuse or ne-
gleet (haying had thice days’ previous notice) to
attend by himsclf cr substitute, to the acceptance
of the supervisor, on the day and at the place di-
rected by the supervisor-for working on the pub-
Yic road, with such necessary and eommon arti-
cles of rasbandry as the said supervisor shail have
dirceted Bim to bring, wherevith to labor, or hav-
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ing attended, shall refuse to obey the directions zorfeitures

of the svpervisor, or shall spend the day in idle- ot detin-

ness, or inattention to the dury assigned him, eve- quents;

ry such delinquent or delinquents shall forkeit and

pay,-for-every such neglect or refusal, the sum of

oue dollar, to be recovered by action of debt, be-

fore any justice of th= peace, at the suii of the su-
rvisor within whose district such delinquent or

delinquents shall reside, (having first made a per- how to be

sonal demand of the sarne) which shall be account- ?;:fmn '

ed for the said supervisor at the annual settlement

with the trustees of his township, and be appro-

prited towards repairing the public roads through

the same: Provided, That in case any person

should remove from one district to another, who

shall, prior to such removal, have performed the

whole, or any part of the labor, or in otherre- . . ..

. . y
spects have paid the whole, or any of his road (4 pe allow-
tax, as by this act required, and shall produce aet.
certificate of the same from the supervisor of such
district, such certificate shall be a' complete dis-
charge (as far as therein expressed) for the like
requirement for that year: Provided, also, That Exemption.
all persons who may be deemed by the superviscr
unable, from bodily infirmity, to [;frrorm the ser-
vice by this section required, sach perscrs shall
be exempted from the requisitions of the same.

Sect. 14. Be it further cractéd, That the trus. Road tax.

tees of the severzl townships within any county in

this state, through which one or more public roads

may run, shall levy a road tax (in addition to the

labor aboverequired) within their respective town-

ships, having a special regard to levy the same on

each individual, 1n proportion to his or her coun-

ty tax yearly and every. year, on such cbjeets of
taxation as are taxavle for county ‘purposcs, gro- Proviso.
vided the situation of public roads should require

such tax—to be appropriated for the opening,
elearing and repairing the several public roads and
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highways within their respective townships, in
such manner as shall be by this act directed ; Pro-
vidod, also, That such tax shall not exceed the
county tax levied in the same year.
Sact. 15, Be it fuither enacted; That the trus-
Trusteesin tecs in the several townships within any county
particularin- through which one or more public roads may
stances may run, where there is no county levy callected, shall;
lesytaxes» i they deem it necessary for opening and keeping
in repair public roads and highways in their re-
spective townships, levy a tax for that purpose :
Provided, That the same do not exceed the rates
prescribed by law for county taxes.

Sect. 16. Be it further enacted, That each and
Rate of exe :very person charged with a tax agreeably to the
emntion fouriecnth section of this act, may discharge the
oftax, see Same by working on the public roads within their
14th sect.  respective townships, under the directjon of the

proper supervisor, within their respective districts,
at the rate of sixiy-two and a half cents per day §
and whenever the supervisor as aforesaid, shall
find it cxpedient to call out the inhabitants within
his district, under, the provisions of this section,
he shall at cach time give tie same notice, and in
the same manner, as is required by the thirteenth
section of this act.
Sect. 17. Be it further enacted, That whenany
Credit to be person or persons shall do and perform more la.
given for ex- bor on the public roads, at the rate uforesaid, than
tralabor, . his or their tax levied as aforesaid for that year,
shall amount to, the supervisor under whom he or
they performed such labor in advance, shall certi-
fy the same to his successor, who shull place the
~ amount of such extra labor to the credit of such
person or persons who shall respectively have per-
formed the same, and it shall be considered as a
compiete discharge of so much ofhis or their road
tax, tor the succeeding ycar, or to any person with-
in the district to whomn he may wansfer the same.

Proviso.
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Sect. 18. Beit further enacted, That the supet- pyies of su-
visors shall cause to be opened all new rozds laid pervisors,
out and ordered to be opcned by the commissi-
oners aforesaid, and also effectually to cleur and
keep in repair the same, ard all other public rozds
within their several districts, and shall respective-
~ ly havé full powers and authority to enter upon
any unimproved lands nearor adjoining the public and his
roads, to dig or causc to be dug any gravel, sand tights.
orstone, or to gather any loose stones, that he or
they may conceive necessary for the purpose
aforesaid, and to enter vn uny lunds adjoining or
lying near the public roads, within their respec.
tive districts, to make such drains or ditches
through the same, as ke or they conceive re.
cessary to drain the water from such roads : Pro-
vided, The same be done with as little damage
as may be to the owner of such lands; which
drains and di.ches so made shall be kept cpen by
such supervisor, if necessary, and shall not be
stopped up by the owner or occupier of soch
lands, or any other person or persons, under the
penalty of forkiting the sum of ten dollars for
every such offence, to be recovered and appropri-
ated in manner as aforesaid.

Sect. 19. Be it further enactec, That the su. Woggons &
pervisor (if he deem it expcdient) may order wdy e ine 1o e
person within his district, to bring a waggon and at the dizpo-
team for the purpcse of conveying any gravel, s#l of super-
sand, stone or timber, to any place where the V!40rs:
same may be wanted, and such supervisor shall
place the amount of such service to the credit of
such person, as a discharge of so murch cf his
road tax, levied pursuant to the fourteerth sec-
tion of this act; and st shall be the duty of the
trustees in each township, at their mceting for the
purpose of levying a rbad tax, to fix a certain mede of
rate for a waggon and team of four Lorses, or ox. P*yment.
en, and driver, not cxce;ding two dollars and fity

Provise.

Penalty,
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cents per day, and for a cart or a waggon and team
Quantum. of two horses, or oxen, and driver, not cxceeding
one dollur and fifty cents per day, and transmit a
copy of such rates to each supervisor within the
township.
Sect. 20. Beit further enacted, That each su-
Postsat  pervisor within his district, shull erectand keep up
township ex-a post at the forks of every public road, contain-
pence. ing an inscription, in legible characters, directin
the way to the next town or public place on eac
road, at the expence of the township, and if any
person or persons shall demolish or throw down
any such post, deface or alter any inscriptinn
thereon, with anintent to destroy erimpairthe utili-
ty of such design, the person or persons so of-
Penalty for fending, shall, for every such offence, forieit and
delacing, . pay to the supervisor of such road, or any other
prosecuting for the same, ten dollars, to be recover-
ed and appropriated as before directed.
Sect. 21. Be it further enacted, ‘That each su-
Supervisor’s pervisor shall receive, for every day he shall be
py- necessarily employed in warning and superintend-
ing the workmen on the roads, over and above
two days, the sum of seventy-five cents, and such
further compensation as the trustecs shall think
reasonable.
Sect. 22. Be it further enacted, That the se-
Remedy of veral supervisors within their respective districts,
supervisors. shall collect by suit or othcrwise, all fines, for-
feitures and peimalties, arising and accruing under
the provisions of this act, and also all taxes levied
in pursuance of this aet, which are not discharged
agrecably to the provisions of the sixteenth sec-
Where and tion of this act, and pay the same into the town-
whentobe ghip treasury, on or before the first Monday of
paid. Mrch, annually, (except such part of the same,
which from the amount in the hands of any one
individual, shall by law be entitled to stay of ex-
ecution, in which case he shall render a full and
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t account of his proceedings therein, at the
time and place above specified) and the treasur.
er’s receipt shall be his voucher to the trustees of
his proper township, at a settlement with them. )
Sect. 23. Be it further enacted, 'That the trus- “;bﬂ' “'"l_
tees of the respective townships, shull meet at the 7 2¢¢ tT
place of holdiig the annual township electicns, on o,
the first Monday in March anaually, at which time
and place the several supervisors of the township Supervisors
shall attend and produce the township treasurer’s "ovend
receipt for all taxes, fines, penalties und forfeitures with re-
by him collected, as also, a full and clear statement ccipts, &es
of all suits by him instituted against any person or
persons, where by law he or they would be enti-
tled to a stay of execution, which return shall be
by the supervisor making the same, on cath or af-
firmation, and the trustees are hereby authorised
and required to adjust and settle all accounts so
produced to them as aforesaid, and to allow such &‘;‘0‘{3‘ to
charges and sums for delinquencies, as they or a "¢!iquidated,
an;:gority of them shall think just and reasonable ;
if upon a fair and accurate settlement as afore-
said, there shallappear to be a balance due to such
supervisor, for services rendered under this act,
the said trustees shall give him or them, an order
on the township ‘treasurer for the amount of the
sum that shall appear to be due, which order shall
be the treasurer’s voucher for the same, and if any and how.
supervisor or supervisors shall neglect or refuse
to render their accounts as aforesaid, any court
having cognizance thereof, on application made to
the same, by the trustees or any two of them, up-
on satisfactory proof of such neglect or refusal be-
ing made, shallfine suchdelinquent or delinquents
in any sum not exceeding ten dollars, and shall Delinqueats
moreover be subject to the suit of the trustees, ' P¢ Bned-
for the amount of his duplicate ; and if any super-
Visor shall think himself aggricved, by the settle-
ment.of hisaccounts as afo:csuid, hemay appeal to
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the next court ofcommon pleas of suthcounty, whe
Appeal. shall take such order therein, and give such reliet
as to them shall appear just and reasonable, and the
same shall be conclusive and binding on all
ies.
Sect. 24. Beit further enacted, That each and
Penalty of €very supervisor who shall refuse or neglect to
supervisor  perform the secveral duties enjoined on them by
for neglect, this act, shall forfeit and pay a sum not excceding
&e. fifty dollars forevery such offunce, 1 be recovcred
at the suit of the trustees of their respective town-
ships, before any justice of the peace within such
township, which shall be appropriated in the
same manrter as other fines are appropriated un-
der thisact: Provided, That if any supervisor ar
supervisors shall conceive himself or S;emseh-es
aggrieved, by the judgment of such justice, he or
they may (on giving sufficient security for the pay-
Remedy. ment of costs) appeal to the court of common
pleas, who shall make such arder therein-as to the
said court shall appear justand reasonable.
Sect. 25. Be it further enacted, That if any
Penalty for Person or persons shall obstruct any public road
obsiruction or highway laid out, or that shall hereafter be laid
viruids.  out, or to be kept in repair by law, and suffer such
obstrye¢tion to remain to the hindrance or incon-
venience of travellers, every person ar persons,
so offending, shall for every such offence, forfeit
Aparopriati- and pay a sum not exceeding twenty dollars, nor
o PP Jess than two dollars, to be recovered by action of
debt, at the suit of any party suing for the same,
before any justice of the peace within the town-
ship where such ofience was committed, to be
appropriated in manner aforesaid.
Sect. 26. Be iz further enacted, Thatif any per-
Penalty for  son shall with intent to injure, take down, obliter.
pblicraungy ate or destroy, any advertisement, or written no-
ke tice, necessary to be put up under the provisions

wdverlises . .
ents. of this act, the person or personsso offending shall,

Provisa.
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for every such offence, forfeit and pay five do!-

lars, to be recovered by action of delt, at the suit Appropris
of any person prosecuting for the same, before "™

any justice of the peace within the township where-

in such offence was committed, to be appropri-.

ated in manner aforesaid.

Sect. 27. Beit further enacted, Thatif any person pepaig, of o
appointed by the county commissioners, as a view. yiewer for
er of any pnblic road under the provisions of thisneglect, &%
act, shall refuse or neglect to perform the duties
required by this act, without makingto the com-
missioners a satisfactory excuse for such refusal
or negléct, the person so refusing or neglecting,
shall be fined in a sum not exceeding ten dollars,
to be recovered by action of debt at the suit of
some one of the petitioners for such view, before
any justice of the peace withinthe township where- Appraprias
in the person so appointed und refusing or ne- tion,
glecting may reside, to be appropriated in man-
ner aforesaid.

Scct. 28. Be it further emacted, That if any General is-
person or persons shall be sued under the provi--sue may be
sions of this act, he, she or they, may pleud the Plead, within
general issue, and give this act and the special 3 ™onths:
matter in evidence, and no such suit or action shall
be brought or maintained, unless it shall havebeen
commenced within three months after cause given.

Sect. 29. Be iz further enacted, 'T'hat the follow-
ng persens required to render service under this yiewers,
act, shall receive as compensation for each day survayors,
they shall be necessarily employed, and allowed by &. fees,
the commissioners, the following sums; viewers
seventy five cents cach ; surveyor one Collar and .
fifty cents; chain carriers and marker scventy how paid.
ceuts ¢ach, to be charged as costs and expences,
and to be paid out of the county treasury.

Sect. 30. And be it further enacted, That the

act for opening and regulating roads and high- Repeal.
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ways, passed the twenty.second day of January,
cighteen hundred ard six, and an act’ amendatory
thereto, passed the third day of February, eigh-
teen hundred and seven, and all other actson that
subject, be, and the sume are hereby repealed :
Provie.  Provided nevertheless, That all suits now pending,
or business unsettled unde;i thedal)ove recited acts,
: shall be prosecuted to final judgment and execu-
::;;?;t;,n:; tion, and settled under the regulations in - such
subjectto  acts contained as fully and completely, as though
former laws. this act had not been passed.

This act shall take effect and be in force, from

and after the first day of April next.

ALEXANDER CAMPBELL,
Speaker of the house of represemtatives.
THOMAS KIRKER,

Speaker of the senaie,
February 20th, 1809,

CHAPTER XVIII.

AN ACT 10 attach part of the county of Fefferson
to the county of Tuskarawas.
Sect. 1. Be it enacted by the general assembly
What part  ¢f the state of Ohio, That so much of the coun-
attached to ty of Jefferson, as lies west of the fifth range,
Tuscarawas be, and the same is hereby annexed to, and made
county.  a part of the county of Tuskarawas.
Suits pend- Sect. % Be it further enacted, _That all actions,
ing how de- SUIts and prosecutions now pending in the county
termined.  Of Jefferson, shall be determined in the court of
Fi said county, and that all fines, forfeitures, and
ines and - . .
forfeitures, Pudlic dues, which are owing to the county of
public dues, Jefferson, shall be collected by the sheriff or
trc. how  collector of the county, in the same manner as if
collected.  this act had never taken place.
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This act shall take effect and be in force, from Commence-
and after the passage thereof. ment.

ALEXANDER CAMPBELL,
" Speaker of the house of representatives.
THOMAS KIRKER,

Speaker of the senate.
February 11th, 1809.

P

L

CHAPTER XIX.

AN ACT to attack part of the county of Ashtabu-
la, to the county of Trumbull.

Sect. 1. Be it enacted by the general assembly
of the s:ate of Ohio, That all that part of the coun-
ty of Ashtabula, which lies south of the township
number nine, be annexed to, and become a part
of Trumbull county.

ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,

Speaker of the senate.
February 20th, 1809.

S——
CHAPTER XX.

AN ACT supplementary 1o the act regulating
the Muskingum salt works.

Sect. 1. Be it enacted by the general assembly In mivin
of the state of Ohio, That the agent to be ap. ,,,S,, ,c'{,,,,
pointed in pursuance of the act to which this is a séttlers to
supplement,to manage the Muskingumsalt works, have thepre-
shail on giving leascs, always give the preference ference.
%o any person or persons who may have made im-
provements, for which he or they may not have
received adequate compensation for the improve.
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ments so made, under such regulations as the said
. agent may think most consistent with justice and
Proviso.  the public good: Provided, Said preference do
not extend to a longer period than three years.
Sect. 2. And heit further enacted, That the salt
Spring on  springs on the bank of the Muskingum river, in
township LI township number eleven and range number 13,
tb‘:‘;g:sl: shall be leased to the present occupier, under the
to the pre- Testrictions and regulations refered to in the first
sent ocupier. Section of this act, for any length of time not ex-
ceeding seven years.
Commence- This act to take effect, from and after its pas-
ment, ngc.
ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 20th, 1809.

——————

CHAPTER  XXI.

AN ACT to attach part of the township of Fear.
ing, 10 the townships of Marietta and Adams.

Sect. 1. Be it enacted by the general assembly
of the state of Ohio, That the western tier of
Part ofthe SEctions in the third township in the eighth range
townshship Of townships, in the county of Washington, be,
of Fearing  and they are hereby attached to and made a pait of
attached to the townships of Muarietta and Adams, in the
3‘;’;:’;;\:“' same manner as they were previous to the incor-
poration of the township of Fearing.
Sect. 2. And be it further enacted, That the
School sec- inhabitants of the said western tier of sections
“?'3; tobe  ghall be entitled to an equitable dividend of the
divided. proceeds of school sections, number eight, locat«
ed by the trustees of the township of Fearing.



[ 145 ]

This act to take effect and be in force, frcm and commence-
after the passage thereof. ment.
ALEXANDER CAMPBELL,
Speaker of the house of represcniatives.
THOMAS KIRKER,
Speaker of the senate.
February 8th, 1809.

-~ ——

CHAPTER XXIIL

AN ACT making appropriations for the year one
thousand eight hundy ed and nine.

Sect. 1. Be it endcted by the general assembly
of the state of Ohio, "That the sum of nine hundred
dollars, appropriated last year as a contingent fund,
be appropriated as a contingent fund for the year
one thousand eight hundred and nine, or so much
thereof as remains unexpended, sul:ject to the or-
der of the governor, who shall make report of the
disbursements thereof to the next session of the
legislature.

Sect. 2. Be it further enacted, That there shall
be paid out of the state treasury, on the order or
warrant of the auditor of public accounts, to dis-
charge the debts of the state, and for the expendi-
ture of the state for the year one thousand eight
hundred and'nine, not more than the following
sums, viz.

To the governor, judges of the supreme court,

-presidents of the courts of common pleas, secreta-
ry of state, auditor of public accounts, and trea-
surer, a sum not exceeding ten thousand dollars :

To Joseph Collins & co. for printing the laws,
and journals, and other-necessary printing done
for the present general assembly, the amount of
their accounts, to be paid at the terms specified in
their contract, and to be settled by the auditor,
treasurer and secretary of state.

1'
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To Robert D. Richardson, for prinfing the re-
port of the auditor and treasurer, the sum of se-
venty dollars :

"T'o the members and officers of the present gene-
ral assembly, in addition to_the sum already ap-
propriated, a sum not ¢xceeding six thousand, six
hundred dollars :

To the clerk of the senate, and clerk of the
house of representatives each, the sum of five dol-
lars per day :

To the door-keeper of the senate, and door-kee-
per of the house of represeutatives each, one dol-
lar and fifty cents per day :

To James Philips, for thirty chairs, furnished for
the use of the legislature, the sum of fifty doliars :

To Hugh Cochran, for fire wood furnished the
present session, the sum of one hundred and thir-
ty-two dollars and seventy-five cents -

To George Parsons, for his attendance as a wit-
niess in the impeachment of Caivin Pease, and fur-
nishing a copy of the records of Trumbull county,
required in that case, the sum of eighty dollars :

"T'o James and M*Coy, for stationary furnished
the present legislature, the sum of two hundred
and sixty dollars and seven cents :

To James Barns, for two maps of this state, lined
and bound, the sum of eight dollars :

To loseph Miller, for sheet iron, and mending
fenders, the sam of six dollars and six and afourth
cents.

To William Wallace, for attending on the com-
mittec of enquiry, on the conduct of the officers
of government, and taking depositions, the sum
of three dollars :

To the sheriffs of the several counties, for their
services in advertising the elections of president
and vice-president of the United States, in taeir
several townships ; attending at the seat of justice
of their several counties, to receive the poli-books,
carrying the poll-books %o the office of the secre.
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tary of state, attending at the seat of government
and returning, a sum not exceeding hun.
dred dollars, agreeable to their several accounts,
which shall be audited and scttled by the auditor,
by the following rule ;—

For advertising and attending at the seat of jus-
tice toreceive the poll-books, five dollars each—

For travelling to the seat of government and
returning thereirom, two dollars for every twenty-
five miles of the distance from the seat of justice
by the usual road, to the sedt of government :

To John Ward. for his.attendance 2s a witness
in the impeachment of Catvin Pease, and furnish-
ing a capy of the record of Joflerson county, re-
quired in that ease, thesumofseventy-eight dollars:

Sect. 3. Be it further enacted, That there shall
also be paid, as »foresaid—

To Thomas Patton, for his attendance asa wit-
ness on the impeachment of Calvin Pease, the
amount of his accaunt, including mileage and tra,
velling expences, the sum of fiity dollars:

To James Bonuer, for a desk for the clerk, the
sum of fifteen dollurs :

To Henry Johnson, for tables, nails, boards and'
carpeting, the sum of seven dollars:

To William and Robert Robertson, for a desk
for the speaker and clerk of thic seaate, a plat form
and alterations thereof, the sum df forty-five
dollars :

To James Cloyd, for his attendance as a wit-
zess in the impeachment of Calvin Pease. and a
copy of the records of the court of Belmont coun-.
ty, requined in said case, the sum of fifty-five
dollars :

To Benjamin Hough, for a bogk-case, books,
stationary and postage, from the first day of
March, eighteen hundred and eight, the sum of
twohundred & sixty three dollars, and three cents;
for clerk hire, from the first day of March, eigh.
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teen hundred and eight, to the first day of March,
eighteen hundred and nine, the sum of four hun-
dred and fifty dollars :

To William Leedham, for carrying the votes
of the electors to the district judge, the sum of
nine dollars and twelve and a half cents:

To major Henry Rodgers, and the party under
his command, in Junuary, 1807, for their ser-
vices as stated in the memorial of said Rodgers,
dated December, 1807, to be settled by the au-
ditor and adjutant-general, a sum not excecding
- one hundred and seventy-two dollars and twenty-
nine cents :

To William Creighton, sen. for his services as
serjeant at arms, the sum of one hundred and ele-
ven dollars and forty cents :

To Edward Sherlock, for sundry articles fur-
nished the present general assembly, the sum of
eighteen dollars : '

To John Waddle & co. for carpeting, thesum
of five dollars and sixty-nine cents :

To Adam Beiz, for sundry articles furnished
the present general assembly, the suin of two dol-
lars and seventy-five cents :

To Robert Steel, for sundry work done to the
senate chamiber, the sum of eighteen dollars and
twenty cents : _

To the adjutant general and brigade inspectors,
such sums as may be due to them respectively,
in part of their salaries heretofore allowed, up to
the time of the taking effect of the act for disci-
plining the militia, passed the day of

Sect. 4. Be it further enacted, That the sum
of three thousand dollars be, and the same is here-
by appropriated, as a contingent fund, for the pur-
pose of refunding money received for taxes on
land twice, or improperly charged.

To major Thomas Moore, the sum of ni
sight dallars and ninety-nine cents, which the said
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Moore is authorised and required to pay the se-

veral detachments of the militia, the several sums

annexed to their names, as stated in the report of

the committee of claims, on the memorial of ma-

jor Thomas Moore, of Saturday the 18th day of
ebruary, eighteen hundred and nine :

To the door-keepers of the senate and house
of representatives, for extra services, attending
on committees, &c. the sum of ten dollars each :

To Benjamin Hough, for painting Mansfield’s
map, distinguishing each county, the sum of two
dollars and fifty cents.

This act shall take effect and be in force, from
and after the passage thereof.

ALEXANDFER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 21st, 1809.

e A
CHAPTER XXIIL

AN ACT 0. amend the several acts levying @
state tax.

Sect. 1. Be it enacted by the general assembly
of the state of Ohiv, That the commissioners of County com-
each county shall annually, after receiving from the ';‘“’ts‘:"""
listers the returns of lands of resident proprietors, :ezg‘.iﬁgfi’:
compare such returns with the duplicate received ter’s return.
from the auditor for the same year, and if there
shall be found on said returns any land the proper-
ty of residents, which is mot charged with taxes
on the resident duplicate received from the audi-
tor, the commissioners of the county in which
such land may lay, shall tax all such lands as other
lands of the same quality and rates are directed to
be taxed by the act to which this is an amendment,
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and make out a duplicate or duplicates (as the
case may be) and cause the taxes charged thereon
to be collected and paid over as other taxes are by
the act to which this is an amendment ; and also
make out another duplicate which they shall trans-
District col- mit to the collector of non-resident tax of the dis-
lcctor, his trict in which such county may be situated and the
duty on re- district collector shall, on receiving such dupli-
Sheat? frarn Cate, compare the same with their district dupli-
commr’s. cate, and credit thereon all lands charged on the
duplicate received from the county commission-
ers, and said duplicate shall be a sufficient dis-
chzrge to said district coliector, at his settiement
Duty of lis- With the auditor, for the amount so credited. And
ter. no lister or board of commissioners shall hereafter
receive any list or return of any resident lands un-
less the same is made out and each tract of land
described as is required by the act to which this is

an amendment.
Sect. 2. And be it further enacted, That one
One third  third part of the taxes arising from lands situated

of land- ihi ; . 1
&"mbe;:m within each county, shall be appropriated to coun

into county £y Purposes, and paid into the proper treasury for
treasury.  the use of each county.
ALEXANDER CAMPBELL,

Speaker of the house of representatives.
THOMAS KIRKER,

. Speaker of the senate.
February 20th, 1809.

P
CHAPTER XXiV.
An act to incorporate the Franklinten Turnpike

road company.
Six commis Sect. 1. Deit enacted by the general assem-
cioners ap- dly of the state of Ohio, That William C.

pointed, and Schenck, Daniel C. Cooper, Lucas Sullivant,
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Matthias Denman, David Moore, William Wells made a body
and Jonas Stansbury, and their associates bz, and Pelitic) &
they are hereby erecteé into a body corporate and
politic in deed, and in law, by the name, stile and
title of the Franklinton Turnpike road company ;
and by the said name, they and their successors,
shall have perpetual succession ; and all the privi-
liges and franchises, ircident to a corporation,

Sect. 2. Be it further enacted, That the said
William C. Schenck, Daniel C. Cooper, David T°?Pt§“ﬁ
Moore, William ‘Wells, and Lucas Sullivant, of 5 qres of
the state of Ohio, and Matthias Denman, of New- gtock.
Jersey, and Jonas Stansbury, of New-York, be,
and they are hereby appointed commissioners to
do, and perform the several duties hereinafter en-
joined, that is to say, they shall, on or before the
first day of June next, provide five books, and in
each of them enter, as follows : we, whose names
are hereunto subscribed, Jo promise to pay to the
president and directors of the Franklinton Tum- Tyenty.five
Erse road company, the sum of twenty-five dol- dollars one

for every sharc of stock, set opposite to our share.

respective names, in such manner, in such pro-

rtions, and at such times, as shall be determined

y the president and directors of said company,

pursuant to the provisions of an act, entitled “‘An
act to incorporate the Franklinton Turnpike road
company.” Witness our hands this
day of

Sect. 3. Be it further enacted, That when one, .o o
hundred shares are subscribed for as aforesaid, it dce?:, three
shall be the duty of the commissioners or a ma- newspapers,
jority of them, to give notice in three of the most to meet, .
public newspapers printed in this state, to the
stock-holders, to meet at such time and place, as is
directed in said advertisement.

Sect. 4. Be it further enacted, That the afore- Extent of the
said Turnpike may extend from the town of mded
Franklinton, in the county of Franklin, to the
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town of Zanesville, in the county of Muskingum.
Sect. 5. Be it further cnacted, That the com-
Tobecon- mjssioners appoimnted to receive subscriptions,
;‘::::‘::‘:he president, directors, stockholders, and all other
neras the  Officers, appointed and to be appointed by authori-
Boardman &y of this act; and all persons concerned, shall be
wrnpike  governed by the provisions and regulations of an
company-  act, entitled *‘An act to incorporate the Boardman
Turnpikeroad compuny,* as cffectually as though
they were particularly enumerated in this act.
Sect. 6. And be it further enacted, That in all ca-
Road tocom- ses where the act aforesaid refers to the county of
mence oppe. Trumbull, said reference shall, in this act, apply
S Fraekhine to the county of Franklinton; and that the work
ton. on said road shall commence opposite the town of
Franklinton, and the commissioners shall have
the power of fixing on the place or places for open-
ing books of subscriptions.
Commence- 1 his act to take effect and be in force, from and
ment. after the passage thereof.

ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 21st, 1809.

et —

CHAPTER XXV.

AN ACT to stay proceedings on executions for a
imited time.

Sec. 1. Be it enacted by the general assembly of
Executions 2Ae state of Ohio, That in all cases where execu-
whenlevied, tion hath been or may be issued, and levied on the
duty of offi- 5,045 and chattels of any person or persons for
cer levying S o e
the same. any debt of a private nature, it is hereby made

the duty of the officer levying such execution, to
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summons three disinterested, reputable house-
holders, who after being duly sworn or affirmed
to de justice (which oath or affirmation the officer
aforesaid is hereby authorised and required to ad-
minister) shall proceed to view and appraise the
property aforesaid, at such price as they shall think p o et 1o
to be just ; then the appraisers or a m‘%iority of be appruised
them, shall immediately certify to the oficer who by 3 house-
levied said execution, the appraised value of the holders, un-
property aforesaid ; the officer then shall proceed d¢F o3th-
to advertise and sell said property agreeable top =
law ¢ Provided, It shall not sell for less than one o, ?:bcysold
half of its appraised value. But if the property for less than
cannot be sold as aforesaid, it shall in that case be ene half of
returned by the proper officer to the defcndant ar it® 8ppraised
debtor from whom it was taken, andall further pro- =
ceedings on the said judgment shall then be stuyed g 'l:ztrse‘:“f"fn.
for the space of one year from that time, and the ¢4 o 1he
officer shall not in anywise he accountable for the owner.
property so returned : Provided always, That
the defendant or debtor shall give the plaintiff or
creditor bond and security, eitherfor the debt,
interest and costs, or for the delivery of the pro.
y aforesaid, or for so much other property s
that one haif of its appraised value shall be equal
to the sum in demand, at the expiration of the
time aforesai:;. . .

Sect. 2. And be it further enacted, that no- ...
thin%\herein contained shall apply te or affect debts E,";;J;’,ﬂ“
which may be contracted with any of the banks certain cases.
established within this state, the collection and .
paying over of the A?ublic revenue, or money re.
ceived by any sheriff, justice, constable or attor-
ney, and not paid over to the person legally enti-
tled thereto, when demanded, but said O%CCI' shall
be proceeded against in the same manner as if
this act had not been passed.

This act tobe m force from and after the pas- commence-
sage théreof, and continue in force for oneyear, ment.

Proviso,
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ALEXANDER CAMPBELL,
Speaker of the house qf refirescniatives.
THOMAS KIRKER;

Speaker of thie sendte.
February 20th, 1809.

— Y E——
CHAPTER XXVL

AN ACT auihorising John Bever and Thomas Moore, and
thely aasociates, to budld a toll-bridge across Listle Bes-
ver.

Sect. 1. Be it enacted by the gemeral assembly of

Tollbridge the state of Ohio, That John Bever and Thomas
authorised to Moore, and their associates, are hereby autherised,

be built.

at their own private expence, to build a bridge
across Little Beaver creck, in the county of Co-
lumbiana, at or near the Little Beaver mills and
the pluce where the road, leading from New.Lis-
bon to Geargetown, crosses the-same, in section
No. 36, in township No. 6, of range No. 1, in
the district of lands offered for saleat the land of-
fice in Steubenville ; and that they, the said John

‘Bever and Thomas Moore, and their associates,

if any, and their legal representatives, be, and
they ‘are hereby authorised to ask, demand and

‘receive, from passengers who may cross the said

Rates of toll. bridge, as follows, to wit : for each footman, the

sum of two cents ; for each horse, mule or ass,
one year old or upwards, the sum of four cents ;

- for each horse and rider, six and one fourth cents ;

for each waggon or other four wheeled carriage,
drawn by two horses or oxen, including the dti-
ver, twelve and one half cents; for cach and eve-
ry horse orox in addition, four cents’; for each
cart or other two wheeled wriage. sled or s.‘eigi:
drawn by two horses or oxen, mcluding the dri

ver, fen cents ; for each horse or ox in addition,
four cents ; for each head of neat cattle, six months
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eld and upwards, ane eent ; Provided, ahvays, Provise.
That all public mails; expresses and passergers
which are exempted from the payment of ferriages
within this state, or'which hereafter may be cx-
empted, shall pass and repass on-the snid bridge,
free. from the payment of the toll aforesaid : Fro-
vided, also, ‘That if the seid John Bever and
Thomas Moore, and their associates, their heirs
or | represcntativés, shiall demapd and receive
any higher or greater toll than is provided by this
act, they shall be subject-to the ike fines and for-
feitures, as are or may be provided in the cuve
 Sect- 3, Be i further enacted, That the

Sect. 2, Be it further epacted, That the said
John Bever and '{homaa Moore, and their assoe ,I:aé:'w",ﬂ:fen‘
ciates or legal representatives, shall set up and apd set upon’
keep up, on the margin of the ereek, near the themargin of
aforesaid bridge, a post or board, an whieh shall be the creck.
writte;u tltx?e rates of toll allowed by (e first- sec.
tion of thisact.

Sect. 3. Be it further enacted, That If the
said John Bever and Thomas Moore, and their T° be com--
. associates or their legal representatives, or zny of gﬁ:&;n '3
them, shall build and complet a bridge with hand. '
rails on the sides, at the place aforesaid, sufficient
for th passage of wa 13, within twelve months,
and continue to keep the said bridge in repair, then
this act shall be in force, for the term of fiity year

Sect. 4. Be it further enacted, That the said
John Bever and Thomas Moore, and their asso. To keep ac-
ciates or legal representatives, shall keep a fair and count of ull
accurate account of all and singular the ex]iendi- ”;" exXpenice
tures which may accrie on the erection of said faﬁ'ﬁfﬁ;ﬁ.
toll-bridge ; and ifatany time afier the erection of
the same, and within the said fifty years as aforc.
said, the inhabitants of Columbima county; with To became
the .assistance of ‘the adjoining counties, shoul( Public pro-- -
raise, by supseription or otherwise, the same sum perty, on
of money expcnged on said bridge, and the sume g,
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being tendered or paid to the said John Bever and
"Thomas Moore, and their associates or legal re-
presentatives, then the said toll-bridge shall be-
come public property.

Sect. 5. And be it further enacted, That the said

The associ-John Bever and Thomas Moore, and their associ.

ates t6 enter

into articles
with each
ather,

Proviso,

Commence.
meit.

ates, the said parties, shall enter into articles of
agreement, so as to secure to each associate hig
certainshare ; and the parties aforesaid, shall cause
the same to be recorded in the recorder’s office in
said county, within one month after said bridge
is completed, together with a statement of the ex-
penditures accrued on the erection of the same s
Provided, also, That all customers to said Beaver
mills, and hands employed in carrying on the bu-
siness thercof, shall pass and repass said bridge,
free from paying any toll.

This act to take “effect and be in force, from
and after the passage thereof.

ALEXANDER €CAMPBELL,

Stieaker of the house of refiresentatives.

THOMAS KIRKER,
Speaker of the senates
February 17th, 1809,
— 2 ——

CHAPTER XXVIL

AN ACT 1o attacha part of the county of Franklin, to the

county of Delaware,

Sect. 1. Be it enacted by the general assembly of
the state of Ohio, That all that part of Franklin
county lying north of the coungr of Delaware,be,
and the same is hereby annexed to the county of
Delaware.

Sect. 2. And be it further enacted, That all suits
and actions, now pending in all that part of the
county of Franklin, shall be determined in the
court of said county, in the same manner as if

this act had not passed.
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This act shall take effect and be in force, from
and after the passage thereof.
ALEXANDER CAMPBELL,

Speaker of the house of repiresentatives.

THOMAS KIRKER,
Speaker of the Senate.
February 17th, 1809.
—— : A | E——

CHAPTER XXVIIL

AN ACT authorising the treasurer to apply the balance of

the three fpier cent. fund, towards the redempition of the

bills drawn on him by the auditor.

Sect. 1. Be it enacted by the general assembly 9000 dollarg
of the state of Ohio, That the treasurer of this of the 3 per
state, be, and he is hereby authorised to apply the cent. fund
sum of nine thousand dollars, a part of the three fgg;ﬁg;‘i‘:‘?
per cent. fund, granted by the United States, for payment of
laying out, opening and making roads in this state, the publig
which is now in the treasury, and not yet appro- debt.
priated to the use for which itis intended, to-
wards the payment of the public debt, on which
sum, or so much thereof as may be applied to-
wards the payment of the public debt, there shall
be allowed interest at the rate of six per cent. per
annum. And the principal, together with the 1n-
terest thereon, be returned, so as to be appiied
to the purposes for which it was, and is intended,

80 soon as an appropriation is made thereof.

Sect. 2. Be it further enacted, That the audi.
tor of public accounts, shall forthwith charge the Auditor ta
treasurer of this state with the said sum of nine $"4"¢ the
thousand dollars, and raise an account for the :‘,’::;?"fe 3

per cent. fund, on his Books, for which per cent.
sum, the said three per cent. fund, shall have a fund with
credit, and from thenceforth said sum shall be ap. 9000 dollars.
plied towards the payment of the public debt, us
other manies are, until appropriated for laying

out, opening and making roads in this state.
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This act shall take effect and be in force, fram
and after the passage thereof.
ALEXANDER CAMPBELL,
Speuker of the house of refiresentatives.

THOMAS KIRKER,
Sticaker of the senaig,
February 20th, 1809.

—— } Y} C—

CHAPTER XXIX.

AN ACT authorising Christian King, James Hampeaon,
and their associates, to byild a toll bridge across the river
Hockbocking,

Sect, 1, Be it enacted by the general assembly
of the state of Ohio, That Christian King, James
Hampson, and their associates, are hereby autho.
vised, at their own private expence, to build a
bridge across Hockhocking, in the county of Fair-
field, where the road leading from Wheeling ta
Chillicothe crosses the same ; and that they, the
said Christian King, James Hampson, and their
associates, if any, and their legal representatives,
be, and they are hereby authorised to ask, demand
and receive from passengers who may cross the
said bridge, as follows, to wit : For eac footman,
the sum of two cents'; for cach horse, mule, or
ass, one year old or upwards, the sum of four
cents; for each horse and rider, six and one fourth
cents ; for each waggon or four wheeled carriage,
drawn by two horses or oxen, including the dri-
ver, twelve and one half cents, and each and eve-
ry horse or ox in addition, four cents ; for each
head of neat cattle, six months old ard upwards,
one cent : Provided always, That all public mails,
expresses and passengers, which are exempted
from the payment of ferriages within this state,
or which hereafter may be exempted, and also the
citizens of Fairficld county, gomng to, returning
from mill, meeting, funeral, market, court, elec.
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tion and muster, shall pass and repass on the said
bridge, free from the toll aforesaid : Provided al-

0, That if the said Christian King, James Hamp-

son and their associates, their heirs, or legal re-
presentatives, shall demand and receive any higher

or greater toll than is by this act provided, they Penalty.
shall be subject to the like fines and forfeitures,

as are or may be provided in the cese of ferries.

Sect. 2. Be it further enacted, That the said Rates to be
Christian King, James Hampson, and their asso- Posted-
ciates, or legal representatives, shall set up and
keep on the margin of the river, near the afore-
said bridge, a post or board, on which shall te
written the rates of toll allowed by the first sec.
tion of this act.

Sect. 3. Be it further enacted, That the said
Christian King, James Hampson, and their asso- Limitation
ciates, or legal representatives, or any of them °f the toll.
shall build and complete a bridge, and hand-rails
on the sides, at the place aforesaid, and shall so
causeway or bridge the prairie from bank to bank,
that at all seasons of the year it shall be passable
for waggons and other carringes, within twelve
months, and continue ta keep the said bridge and
causeway in repair, then this act to be in fcrce,
for the term of fifty years.

Sect. 4. Beit further enacted, That the said
- Christian King, James Hampson, and their asso. Account te

ciates, or legal representatives, shall keep a fair b kept of
and accurate account of all and singular the ex. :;,‘;:‘d"
penditures which may have accrued on the erec.
tion of said toll bridge and causeway or turnpike ;
and if at any time alter the erection of the same,
and within the said fifty years as aforesaid, the in-
habitants of Fairfield county, with the assistance
of the adjoining counties or state of Ohio, shall
raise by subscription or othcrwise, the sum of x:’mle’g pe
money expended on said bridge, and the same qp, count;,

being tendercd or paid to the said Christizn King, tc.

o
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James Hampson, and their associates, or legal re-
presentatives, then the said toll bridge shall be-
come public property.

Scct. 5. Be it further enacted, That if the said
Christian King, James Hampson, and their asso-
ciates, their heirs, or legal representatives, shall
demand and receive any higher or greater toll
than is provided by this act, they shall be subject
to the like fines and forfeitures as are or may be
provided in the case of ferries.

Sect. 6. Be it further enacted, That the said
Christian King, James Hampson, and their asso.
ciates, the said parties, shall enter into articles of
agreement, so as to secure to each associate his
certain share ; and the parties aforesaid shall cause
the same to be recorded in the recorder’s office in
said county within onc month after said bridge is
completed, together with a statement of the ex.
penditures accrued on the erection of the same,

Sect. 7. And be it further enacted, That the
aforesaid Christian King, James Hampson, and
their associates may, and they are hereby autho.
rised to erect a toll bridge across the river Hock-
hocking where the road leading from Lancaster
to Athens and Marietta crosses the same, between
the town of Lancastcr aforesaid and Carpenter’s
millg: Provided, The said Christian King, James
Ha*pson, and their associates, eause to be made
a good and sufficient causeway across the prairie
adjoining, or in such places as may be necessary,
and keep the bridge and causeway in good repair
—then the said Christian King, James Hampson,
and their associates, shall be entitled to the same
toll, and be governed by the same exemptions,
restrictions and regulations, to which they are en-
titled and liable, in the provisions of this act, for
building a bridge across the said river Hockhock-
ing where the road leading from Wheeling to
Chillicothe crosses the same: Provided, The
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exuseways mentioned in this section, be complet-
ed within eighteen months from the passage of
this act.
This act to take effect and be in force, from Commence-
and atter the passage thereof. HERts
ALEXANDER CAMPBELL,

Sheaker of the Rouse of represeniatives,

THOMAS KIRKER,
Spreaker of the senate.
February 20th, 1809.

CHAPTER XXX.

AN ACT Supplementary to the act, entitled % An act mak-
ing apfirofiriations for the year one thousand eigh: hune

dred and nine.”

Sect. 1. Be it enacted by the general assembly Sixteen hun-
of the state of Ohio, Thata sum not exceeding f’"‘"‘l d"r'.l""l';sd
sixteen hundred dollars, be appropriated to defray f(':’:‘gfd;d,he
the expences of distributing the laws and jour- expense of
nals of the present session : distribuiing

To the adjutant general and brigade inspectors, the _'“‘;” and
such sums as may be due to th¥m respectively, in J:::j'l?‘?";
part of their services heretofore allowed, up to the gencral, how
time of taking effect of the act for disciplining the pud.
militia, passed this session.

This act to take effect and be in force, from Commence-
and after the passage thereof. ment.

ALEXANDER CAMPBELL,
Speaker of the house of represeniatives.
THOMAS KIRKER,
, Speaker of the senate.
February 21st, 1809.

e

CHAPTER XXXI.
AN ACT making appiropiriations for military services, te,

Sect. 1. Beit enacted by the general assembly pditor to
of the state of Ohio, That the auditor be, and he is issuc bills te
w ,
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she pay-mas- DeTEbY required to issue bills, payable at the trea.
tor. sury of this state, to Luke Foster, paymaster to
the detachment under the command of col.-John S.
Wallace, in the month of September, one thou-
sand eight hundred and seven, for two thousand
five hundred dollars, it being the amount of patg
and subsistence of said detachment, together wi
the contingent expences of settiement.
Scct. 2. Andbe it further enacted, That William
@uarter-  Ludlow, quarter master and contractor for the
e o o detachment of militia assembled at camp Ludlow,
of camp eg' in the months of September and October, 1807,
quipage, &c, under the command of col. John S. Wallace, be,
and he is hereby required to receive and careful-
ly preserve, all the camp equipase, which have
been provided for the aforesaid detachment, and
to besubjectalways, to the order of the command-
er in chicf.
Commence- This act to be in force, from and after the pas-
ment. sage thereof.
ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 15th, 1809.

CHAPTER XXXI.

AN ACT piroviding that the repeating an act, shall not re-
vive a former acs.

Sect. 1. Be it enacted, by the general assembly
of the state of Okio, That whenever a law shall be
repealed, which repealed a former law, the former
law shall not thereby be revived, unless special.
ly provided for.

ALEXANDER CAMPEELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 14th, 1809.
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CHAPTER XXXII
AN ACT for thg velicf of James Hillman,

Sect. 1. Be iz enacted, by the general assembly
of the state of Ohio, That i{ Jam‘gs Hillman, late
collector of the sixth collection district, and his
securities, shall ap before the next court of
common pheus to be holden in the county of Trum-
bull, and coniess judgement for the amount which
he is indebted to the state, the auditor shall stay
all further proceedings against said Hillman, un-
til the first day of December next.

ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate,
February 15th, 1809.

CHAPTER XXXIII

AN ACT for the relief of John Collet and Michael Blair.
WHEREAS, John Collet, of the county of Ross,
on the twenty third day of October, one thou.
sand seven hundred and ninety-eight, did, by a
warranty deed, convey to Michael Blair, then and
stilla minor, the full half of an inn-lot, in the town
of Chillicothe, situate on the north side of Muin
Woater-street,and the lower half of said lot, adjoining
toJohn M‘Dougal’s, three poles infront,and twelve
poles back, including the improvements that the Preamble.
said Blair then lived on, and described in said
deed, as being number twenty-one, by mis-
take, when in fact, the said number was, and
::ght to have been stated as number two hundred
sixty-one ; by reason of whichmistake, a differ-
entnumber was conveyed to the said Michael Blair,
from that which was intended to be conveyed, and
one which the said John Collct had no title to;
which deed was recorded in the office of the re.
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corder for Ross county, on the 27th day of De-
cember, one thousand seven hundred and ninety-
cight : Therefore, that the aforesaid mistake may
be rectified, and the conveyance aforesaid, trke
plice, agreeably tothe intention and meuning of
the parties.
Sect. 1. Be it enacted by the general assembly
Authority to of the state of Ohio, That the said John Coliet,
convey by shall have full power and authority to convey the
;‘"’ P<r aforesaid half let of ground, to the said Michael
W Blair, by its proper number ; which title.whr n so
conveyed, shall be a complete barandrelease to the
said John Collet, from any liability to the said Mi-
chael Blair, his heirs or assigns, on aecount of ex-
ecuting the deed for said half lot before described.
Commence- Lhis act to take effect, from and after the pas-
ment. sage thereof.
ALEXANDER CAMPBELL,
Sgeaker of the house of represcntatives.
THOMAS KIRKER,
Speaker of the senate.
February 17th, 1809.

CRAPTER XXXIV.

AN ACT to authorisé the auditor to employ clerks .
to transcribe such of the books and papers of the
JSormer auditor, as are not on durable books.

To procure  Sect. 1. Be it enacted by the general assembly
books atthe of the state of Ohio, That the auditor is hereby
o °f authorized and empowered to procure proper
i e books, at the expense of the state, and hire clerks
by the month by the month, to transcribe such of the books and

: rs of the former auditor, as are not on dura.
Becretary ol ble books; and the auditor shall take to his as-
i e sistance, the secretary of state, and carefully com.-

pare the books so transcribed, with the original

P books and papers m his oftice, and after causing
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them to correspond with the original, they shall To certify
certify the same under their hallm?s‘ and seals, and ::::sl"l’l?:‘:‘_
the books aud papers so transcribed and certified, foreq.

shall become a prt of the record in said office.

Sect. 2. And be it further enacted, That the Auditortois-
auditor 15 hereby authorised and required toissue $¢ "“"_‘ "
bills, redeemable at the treasury, in favor of the g 51°:° :":j
clerks that may be employed in transcribing the ges quarter-
books and papers aforesaid, for the amount of their ly
wages, respectively, as it shall become due, at the Tolay an
end of eachquarter, and lay before the legislature, account of
at the next session, an account of the monies thus ?:rl:c:;\?nl:::g
expended, accompanied with the vouchers relative | .
thereto : Provided, The bills so issued, shall not **"*"™
exceed the sum five hundred dollars.

This act to take effect and be in force, from and Commence-
after the passage thereof. ment,

ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,

Speaker of the senate.

Fehruary 20th, 1809.

et R ————

CHAPTER XXXV.

AN ACT supplen emary to an act for leasing

sections Nos. sixteen and twenty-nine, in fracti-

onal township, within the Qhio Company pur-

chase.

Sect. 1. Be it enacted by the general assembl:
of the state of Ohio, Thabtyno person who s, 6‘:" gﬂ?j,f’ﬁ_
hereafter may be possessed of any of that part of 29, not to
section number twenty-nine which is included pay more
within the town of Marietta, shall be compelled :_:;“::f‘;!:e
to pay, per annum, to the trustees for managing gollurs per
hng granted for religious purposes in the coun- acre.
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iz of Washington, within the Ohio Company’s

urchase, for rent, more than nine dollars per
acre, or in that proportion far a larger or sm ler
quantity than one acre ; any thing in any lease or
former law to the confrary notwithstanding.

Sect. 2. And be it further enacted, That every
person or persons, who is or may be possessed of
any of the land aforesaid, shall have a right to de-
mand and have of the trustees aforesaid, a lease
therefor, either for ninety-nine yeuars, or for ten
vears, as heretofore, renewable to the lessee, or his
executors,ad:ninistrators,orassigns, forever, which
lease shall specify the sum or sums payable year-
ly therefor; and in affixing the sum, the trustees
shall bave particular reference to the situation and
value of the said land, proportioning the rentto the
value, under the restrictions hérein above men-
tioned, according to the law's heretofore in force :
Provided afways, That nothing herein contained,
shall be so construed as to enable the trustees to
give a lease or leases for any land heretofore re-
served for streets, county purposesor COIMONS,
or to compel them so to. lebse any land reserved
for a meeting-house, woodland, or which may
heretofore have been, or hereafter may be forfeited
for non-compliance with covenants in the said lea-
ses; and in all cases where old leases have been
gwen, the said trustees may require the preduc-
tion of such leases, that they may be destroyed,
before they shall be compellable to give a new
lease for the same tract or.tracts.

This act to take effect and be in force, from
and after the passage thercof.

ALEXANDER CAMPBELL,

Speaker of the house of representatives,
THOMAS KIRKER,
Speaker of the senate.
February 20th, ¥809.
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CHAPTER XXXVI.

4an act amendatory to the several acts appointing
trustees to the Ohio University, and for oiher
purposes. Fivetrustees
Sect. 1. Be it enacted by the general assembly appointed.
of the state of Ohio, That Robert G. Wilson,
Jesup N. Couch, John P. R. Bureau, Elijah
Hatch, junr. and Heury Abrams, be, and they are
hereby appointed trustees of the Ohio Universi-
. Power of
Sect. 2. Be it further enacted, That the trus- trustessto
tees shall have power and authority, until the year F== /2 “2"
one thousand eight hundred and eleven, toreccive ¢ pmdu::
of any of the lessees in payment of rent, suchar-
ticle or articles of produce as may by them be
agreed on atary regular meeting of said trustecs ;
Provided it shall not excecd two thirds of the an-
nual rents. Number of
Sect. 3. Beit further enacted, That nine of the trustees ne-
trustees of said University, shall be hereafier ne- cessary to
cessary 10 form a quorum to transact the business '™ a quo-
of said corporation, any law to the contrary not-
withstanding. Trustees te
Sect. 4. Be it further enacted, That the trustees re-survey
shall have authority to re-survey, or cause to be certaintracts
re-surveyed, any large tract of land (atthe request of land.
and expense of the lessec) and the same to lay off
in such lots as they shall think will best promote
the interest of said institution. .
Sect. 5. And be it further enacted, That when :’:;:a::“?ﬁ:;
a tract of land has been surveyed and leased to ¢ Jeases in
one or more persons, and by him or them sold to their own
one or more persons, he, she, or they, shall be en. name, on
titled to receive from the treasurer of said institu- {Fio " €™
tion, separatc leascs in their own names, by paying '
a reasonable compensation therefor, to be agreed
on by the trustees at aregular meeting. c
This act to take effect and be in force fromand opp o

after its passuge.



[ 168 ]

ALEXANDER CAMPBELL,
Speaker of the house of representativas.
pTHOMAS KIRKER,
Speaker of the senate.
February 15th, 1809.

e ]
CHAPTER XXXVH.

AN ACT appointing Notaries Public.

Sect. 1. Be it enacted by the general assembly
Fournota- of the state of Ohio, That there shall be appointed
ries public 0 4, commissioned, by the governor of this state,
g;f,f’ep:::‘:: four notaries public (viz.) one to reside in the
nor, their  town of Cincinnati, one in the town of Chillicothe,
place of resi- one in the town of Marietta, and one in the tewn
dence. of Steubenville ; and upon the death, resignation,
or removal ot any such notaries public, to appeint
others in his or their room.; which said notaries
public shall hold their respective offices during
Termof of- three years, if he so long behuves well 5 shall use,
fice. exercise the suid office of notary public for such
places as by their commissions shall be directed,
to whosc protestations, attestutions and other in-
struments of publication, due credence is hereby
Proviso.  Biven: Provided nevertheless, That every notary
public shull, previous to his execuung the smd
office, give bond to the governor for the time be-
ing, in the penalty of fiftcen hundred dollurs, con-
Togive dilioncd for the due discharge of his office, and
boad und  tuke an oath or afhrmation, that he will, without
take an outh. f,vor or partiulity, honestly, diligently and faith-

fullv discharge the dutics of notary public.
Scct. 2. Be it further enaced, That every notary
. pudlic shail provide a public notarial seal, with
igﬁ‘“"’"‘e 2 which he shll authenticate all his official acts; on
Seal & ex. Which seal shull be engraved the arms of this state
empt from  and place of his office ; which seal, together with
scisure the registers and official documents, shall not be
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liable to be seized on execution for debt or any
demand, but in case of the death or removal of
said notary, be lodged in the office of the recorder
of deeds in the respective county.
Sect. 3. And be it further enacted, That every
notary public shall and may demand and receive His fees
for every attestation, protestation, under his seal
of office, the sum of one dollar and no more, and
for recording in a book to be kept for that pur-
pose, each attestation, protestation, and all other
instruments of publication, the sum of one dol-
lar, and no more.
This act shall take effect, from and after the ﬁff,‘,‘t““““'
‘passage thereof. )
ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 20th, 1809.

T ————
CHAPTER XXXVIII.

AN ACT to incorporate the stock-holders of the
bank of Steubenville.

Sect. 1. Beitenacted by the general assembly of
the state of Ohio, That a bank shall be established . .
at Steubenville, the capital stock whereof shall not, g?},’},‘ 2}00
for the present, exceed one hundred thousand dol. Divided into
lars, to be divided into-one thousand shares, each 1000 shares.
share being one hundred dollars; and the sub-
scriptions  towards constituting  said stock, Bubscrip-
shall on the fifteenth day of March next, be open. 10", oPened
ed at Steubenville, under the superintendence of K'Ilarcsl:hnext
Samuel Hunter, John M‘Dowell and Bazeleel 3 commiss -
Wells, who are hereby appointed commissioners, sioners, -
and authorised to conduct every operation of the

said institytion until the%'{ shall be superseded by
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directors; and the subscriptions aforesaid shall
continue open until the whole of the shares are
subscribed for.

Sect. 2. Be it further enacted, That the shares
subscribed for, shall be payable, one tenth part at
the time of subscribing to the suid commission-
ers, and the balance shall be payable in such in-
stulments, and at such times, as the directors, for
Proviso.  the time being, shall direct: Provided, That

whenever the payment of any instalment is re-
quired by the directors, for the time being, they
shall give at least two month’s notice thereof, ina
newspaper printed at Steubenville, Marietta and
Chillicothe ; and provided also, That no one in-

sta:ament shall exceed ten dollars on each share.
Subscribers _Sect. 3. Be it further enacted, That all those
to be incor- Who shall become subscribers to said bank, their
porated.  successors and assigns, shall be, and are hereby
. created and made a corporation and body politic,
Their name by the name and style of * The President, Di-
and sdle.  rectors and Company, of the bank of Steu’ en-
ville,” and shall so continue until the first day of
January, one thousand eight hundred and nine-
teen, and by that name shall be, and they are here-
Their pow- by made able and capable in law, to have, pur-
érs. chase, receive, possess, enjoy and retain, to them
and their successors, lands, rents, tenements, he-
reditaments, goods, chattels and effects, of what
kind,nature and quality soever,and thesameto sell,
To sue and opp - demise, alien and dispose of ; to sue and
be sucd; &< Pe sued, plead and be impleaded, answer and be
answered, defend and be defended, in courts of
record, or any other place whatever—and also to
To have one iy ke, have, and use a common seal, and the same
°°;;' moR 4o break, alter and renew, at their pleasure; and
peat also to ardain, establish and put in execution, such
To wake by.laws, ordinances and regulations, as shall scem
By laws, &c. necessary and convenient for the government of
the said corporation, not bcing contrary to the

Shares how
Ppayable.
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constitution and laws of the United States, or of
this state, and generally to do and execute all and
singular acts, matters and things, which to them
it shall, or may appertain to do; subject, never-
theless, to the rules, regulations, restrictions, Ii-
mitations and provisions herein prescribed und
declared.

Sect. 4. Beit further enacted, That the stock,
property, affuirs and concerns of the suid corpora-
tion, shall be managed and conducted by nine di- z‘“"e diree-
rectors, one of whom to be president, who shall ‘***
hold their offices for one year, each of which di-
rectors shall be stock-holders to the amount of
four shares, and residents in the county of Jeffer- When elec-
son, and be elected on the first. Monday of Janu- ted.
ary of every year, at such time of day, ard at such
place in the town of Steubenviile, as a majority of
the directors, for the time being, shall appoint,
and public notice shall be given by the said di-
rectors, in the newspapers printed in the said town,
of such time- and place, not more than fifty, nor
less than thirty days previous to the time of hold-
ing said election; and the said clection shall be
held and made by such of the stock-holders of the Elections.
said bank as shall attend for that purpose in their bow coudue-
OWn proper persons, or by proxy, and all electj. ¢
ons shall be by ballot, and a majority of the votes
given shall be necessary to.a choice, and those
who shall be duly chosen at any election, shuil be
capable of serving far one year and until others are
chosen. And the said directors, at their first
meeting afier the election, shall proceed to elect, president te
by ballot, one of their number to be their presi- be elected.
dent, and one of the directors who shall be chosen
at any year, excepting the president, shall be in-
eligible to the office of director for one year after pirecoors to
the expiration of the time for which he shall be serve only
chosen director; and in case a greater nuimnber one year.
than five of the dircctors, exclusive of the presi-

Public no-
tice to be
given.
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Bent who served for the last year, shall appear ta
be clected, then the election of such person above
Except.  the said number, and who shall have the fewest
votes, shall be considered as void, and the stock-
holders present as aforesaid, shall proceed to elect
one of the two stock-holders who are eligible, and
shall have the next highest number of votes for a
Theresident director. The president, for the time being, shall
eligible for be always eligible to the office of director ; and if
two years. any director shall remove out of the county of Jef-
ferson, or cease to be a stock-holder, as aforesaid,
his office shall be considered as vacant : and if any
vacancies shall at any time happen among the di-
rectors, by death, resignation or removal, as afore-
Vacancies  said, ceasing to be as stock-holders, or otherwise,
how filled-  guch vacancy shall be filled for the remainder of
the year in which they may happen, by an election
to be held and made by the remaining directors,
Sect. S. Be iz further enacted, That 60 soon as
When two tWO-thirds of the shares aforesaid are subscribed
thirds of the for, and the third instalment paid thereon, accord-
shares sub- ing to the provisions of this act, the commission-
scribed for erg aforesaid shall give natice thereof in the news-
i‘:fdf" PF" paper printed at Steubenville, and shall at the same
' time, in like manner, notify a time and place with-
in the said town, at the distance of four weeks from
the time of such notification, for proceeding to the
election of directors, and it shall be lawful for such
election to be then and there made, agreeably 1a
the provisions of this act; and the persons that
shall be then and there chosen, shall forthwith
thereafter, commence the operations of the said
bank, at the said town of Steubenville, and shall
be capable of serving by virtue of such choice,
until the end or expiration of the first Monday of
January ensuing the time of making the same.

!‘“"'0('1“ Sect. 6. Be it further enacted, That in case it
b ::,2‘;: " shall, at any time, happen that an election of di-

rectors should not be made on any day when,
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pursuant to this act, it ought to have been made, day, haw ta
the said corporation shall not, for that cause, be Proceed:
deemed tobedissolved, but thatit shall atnd may be

lawful, onany other day, to holdand make, directors

in such manner as shallhave been, or may be regu-

lated by the Jaws and ordinances of the said cor-

poration, the directors for the time being, giviig

not more than twenty, nor less than five day’s no-

tice of such election.

Sect. 7. Be it further enacted, That each stock- One vote for
holder shall be entitled to a number of votes pro- exchoshare
portional to the number of shares which he, she under 10.
or they shall hold in his, her or their own proper
names, according to the following ratios, that is to
say: For each share, and not exceeding ten shares,
one vote—for every two shares above ten, and not
exceeding fifty, one vote—for every five shares
above fifty, and not exceeding one hundred, one
vote—and for every ten shares above vne hun- Stockhol-
dred, one vote. Stock-holders actually resident ders resident
within the United States, and none others, may in the Unit.
vote in elections by proxy, and none but stock- :‘;‘:‘3;“' ta
holders may, at any time, serve as proxies: Pro- proxy.
vided, That after the first election, no share or Shares to be
shares shall confer a right of suffrage, which shall holden 3
not have been holden three calendar months pre< ™onths, &
viously ta the day of election.

Sect. 8. Be it further enacted, That the direct.
ors, before they execute any of the duties of their
offices, except to choose their president, shall sc- Directors to
verally take an oath or affirmation, that they will tuke an oath.
faithfully, diligently and honestly perform the du-
ties of their respective offices, according to the By whom ade
best of their skill and abilities ; which oath, or af. ministered,
firmation, either of the directors is hereby autho-
rised ta administer to the president, and then the
president shall be, and he is hereby authorised to
administer to the other directors, and to zll such
other officers. clerks and servants of the said cor-
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poration, who shall by the ordinances and laws of
the said corporation, be required to take an oath
or affirmation for the faithful execution of the du.

ties of their respective offices or situations.
Sect, 9. Be it further emacted, That the di.
Birectors to rectors, for the time being, or a majority of them,
make by  shall have power to muke and prescribe such
laws, ke.  pyles, regulations, by-laws and ordinances, as ta
them shall appear needful and proper, touching
the management and disposition of the stock, pro.
perty, estate and eff:cts of the said corporation,
and touching the duties and conduct of the off.
cers, clerks and servants employed therein, and
all such ?:ne{ mant:iers h:si appelgain to the business
. of said , and shall also have power to ap-
fgf,:}":n":“ point such officers, clerks and servants, undgr
servants.  them, as shall be necessary for executing the bu.
siness of the said corporation, and to allow them
such compensation for their services respectively
as shall be reasonable : Provided, That such rules,
regulations, by-laws and ordinances, be not re.
pugnant to the constitution and laws of the United
States or of this state, or to the provisions of this

Previso.

act,
XV"'!' t:e 4 Sect, 10. Be it further enacted, That it shall be
J’gm the duty of the diréctors to make a dividend of
"so much of the profits of the said bank, as to
them or a majori? of them shall appear advisable
on the first day of July,one thousand eight hundred
Whenmade, and ten, and theresfter half yearly dividends of so
afterwards. much of the profits of said bank. as to them ora
mujority shall be deemed advisable, and at the
end of two years, adividend of the surplus pro-
fits, if any, after deducting losses. and dividends,
?"::“;:;“‘ shall be made by the directors, If there should,
ing ) at any time, be a failure of payment, in an
m:;“ff;‘f of any sum subscribed by any person, co- pzm?::
dend. ship or body politic, the party failing shall loose
the benefit of any dividend which may have ac<
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erued prior to the making such payment, and dur-
ing the delay of the same, )

Sect. 11. Be it further enacted, That no presi. Directors
dent, or other director, shall be entitled to any 't‘;’t ‘e"‘:::.'d
emoluments for their services, unless the same jog {llowed
shall have been allowed by the stock-holders, at a by a general
general meeting.  Five directors shall constitute meeting.

a board for the transaction of business, of whom What num-
the president shall be one, except in case of sick- ,ﬁ:utfe oo
ness or necessary absence, in which case he shall poard.

in writing, appoint nne of the directors- to act as
president, protempore; but for making ordinary
discounts, such a rumber of directors shall con-

stitute a board, as shall be regulated by the laws

of the said corporation.

Sect. 12. Be it furtker enacted, That a gene-
ral meeting of the stock-holders may be called pirectors
whenever the directors, or a majority of them, authority te
shall judge proper, of which meeting the direct- call a meet-
ors shall give five weeks’ previous notice in the \% dM "°;k‘
newspapers printed at Steubenville, and specify- oilo% Y
ing in such notice the object or objects of such gce.
meeting : Provided, That if no paper is printed Proviso.
at Steubenville, then the- publications in this act
directed to be made, shall be inserted in the seve-
ral newspapers published within this state.

Sect. 13. Be it further enacted, That the stock Stockassign.
of the said corporation shall be assignable and able-
transferable, according to such rules as shall be
instituted in that behalf, by the laws and nrdinan-
ces of the same ; but no assignment or transfer
shall be valid or effectual, until such assignment
or transfer shall be entered or registered, in abnok Assignment
or books to bhe kept for that purpose, by the di- to be regis-
rectors ; nor shall any steck bolder be capable of tered.
”ﬁgnin%;: transfering his, her or their stock in
the said ‘bank, until all notes, dues and debts, of
whatever nature, due or that may hereafierbecome
due to the said corporation from such stock-hal



[ 176 ]

der, either as drawer or endorser of any note or
bill, or otherwise shall be first paid and dicharg-
ed.
Sect. 14. Be it further enacted, That the bills
Bills obliga-obligatory and of credit, under the seal of the
tory how ~ said corporation, which shall be made to any per-
transfered.  gon or persons, shail be assignable by endorse-
ment thercon, under the hand or hands of such
person or persons, and of his, her, or their as-
signee, or assignees, so as absolutely, to transfer
and invest the property thereof in each and every
assignee, or assignees, successively, and to enable
such assignee or assignees, to bring and maintain
an action therefor, in his, her or their own name or
names; and bills or notes which may be issued
by order of the said corporation, signed by the
president, and countersigned by the principal
cashier or treasurer thereof, promising the pay-
ment of money to any person or persons, his, her
or their order, or bearer, though not under the
seal of the said corporation, shall be obligatory
and binding upon the same, in like manner and
with like force and effect, as upon any private
{Jerson or persons, if issued by him or them, in
nis, her or their private or individual capacity or
When made c2pacities, and shall be assignable and negotiable
payable to in like manner as if they issued by such private
any person, person or persons, that is to say, those which
his order &c. ghyl] be payable to any person or persons, his,
}::e: traBs- her or their order, shall be assignable by endorse.
ment, in like manner and with like effect, as for-
eign bills of exchange now are, and those which
are payable to bearer shall be negotiable and as-

signable by delivery only.
Scct. 15. Be it further enacted, That the lands,
What real  tenements and hereditaments, which it shall be
estate cor-  Jayful for the said corporation to hold, shall be
P orised o only suchas shall be requisite for its accommoda-
hold. tion, & relation to the convenient transaction of
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its business, or such as shall have been bona fide
mortgaged to it by way of security, or conveyed
to it 1n satisfaction of debts previously contracted
in the course of its dealings, or purchased at sales
upon judgments which shall have been obtained
for such debts ; and the said corporation shall not
directly or indirectly deal or trade in buying or
selling any goods, wares, or merchandize, or
commodities, whatever, except in selling the same
when truly pledged to it by way of security for
any debts due the said corporation, or purchasing
the same at sales on judgments which shall have
been obtained for any debts previously contracted
in the course of its dealings.

Sect. 16. Be it further enacted, That the total
amount of the debts which the said corporation
shall at any time owe, whether by bond, Lill, note
or other contract, over and above the monics then
actually deposited in the bank, shall not exceed
three times the sum of the capital stock subscrib-
ed and actually paid into the bank, and in case of
such excess, the directors under whose adminis-
tration it shall happen, shall be liable for the same
in their natural and private capacitics : But this
shall not be construed to exempt the said corpora-
tion, or any estate real or personal, which they
may hold as a body corporate, from being also li-
able for, and chargeable with the said cxcess ;
butsuch of the said directors who may have been
absent, when such excess was contracted, or
who may have dissented fiom the resolution or
act whereby the same was so contracted, may
respectively exonerate themsclves from being so
liable, by giving immediate notice of the fact-,
and of their absence or dissent, to the stock-ho d-
ers at their next general mecting, which tlev
shall have power to call for that purpose. And
further, it shall not be lawful for the said corpo-
ration to emit any notes, or contract dcbis which

Debts not te
cxceed three
times the ca-

pital stock.
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shall be payable in the bills of credit emitted by
the laws of th&state. " 4 Tha
Sect. 17. Be it further enacted, t every
fl’:ll?g g‘::(: cashier and clerk, before he enters into the duties
bond. of his office, shall give bond with two or more
securities, to the satisfaction of the directors,
gith condition for the faithful discharge of his
uty. ,
Sect. 18. Be it further enacted, That this
The state  state shall have a right to subscribe any number
e fomone Of shares to the said bank, not exceeding in the
§hh of the whole, one fifth part of the whole number of
shares. shares, which may be subscribed at any time
when it shall, by law, authorise any person or
persons for that purpose, and the state shall have a
right to increase the number of shares and stock,
which' the said corporation may hold to the
amount of the nrumber of shares so to be subscrib-
ed, before suchsubscription shall take place oir the
part of this state, and for the number of shares
so subscribed, the state shall be entitled to a cre-
dit of one year, without interest, and at the same
time to its proportional dividend, payable in one
Proviso.  year after subscribing : Provided, That if at the
end of the year, the state shall not pay imto the
bank an equal sum on each share it has subscrib-
ed, as at that time has actually been paid in, on
each share belonging to the stock-holders, it shall
not be entitled to any dividend, and for all instal-
ments which may be called for, the state shalh
have the same credit, subject to the same condi-
tions ; and if the state neglects to pay any instal-
ment called for, it shall not, on that account, for-
feit any dividend due, or that may become due on
such payments as it may have made. Whenever
the state shall own any shares in said bank, equal
s";l‘:'t 1o b to one tenth part of the whole, it shall have the
f,oc,o,.,, right to appoint two directors ; and for any less
or praxy. mumber of shares, shall have a right to appoint a
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proxy, who shall be entitled to give a number of
votes in proportion to the whole number of shares
held by the state, subject to the regulations on
that behalf contained in the seventh section of
this act.

Sect. 19. Be it further enacted, That the CaPit::'m“
stock-holders may augment at any time hereaf- e tod e
ter, the capital stock of said bank, at the special ger restric.
meeting called for that purpose, two-thirds of all fons.
the votes given therefor, under such regulations,
restrictions and conditions as they shall, at such
mecting, judge proper, to any amount not ex-
ceeding five hundred thousand dollars.  Provid. Provisos
ed, always, That the state shall be entitled to sub.
scribe for a number of shares equal to the one-
fifth of the increase of stock which may be made
at any time within one year after such augmenta-
tion takes place, on the sume terms as are provid.
ed by the eighteenth section of this act.

Bect. 20. Be i further enacted, That the said Six per cent,
corporation shall nottake more than at the rate of allowed on
six per centum per annum, in advance, on jtg1080s-
loans or discounts,

Sect, 21, Be it further enacted, That this act
of incorporation shall in no wise be forfeited for
any non-user, whatever, at any time before the
second Monday of January next,

Sect. 22, Andbe it fyrther enacted, That this Declared to
act be, and is hereby declared to be a public act, e a public
and the same shall be construed in all courts and act, &c.
places, benignly and favorably for any beneficial
pu'lie;:scs thereby intended.

is act shall take effect, from and after the Commence.
passage thereof.
ALEXANDER CAMPBELL,
Speaker of the house of representatives,
THOMAS KIRKER,

Spteaker of the senate.
Fobruary 15th, 1809, ¥ 7

ment,
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CHAPTER XXXIX.
AN ACT directing the manner of paying over

Mmotics due 10 the new counties in this State,

. Scet. 1. Be it enucted by the general assembly
Proportion of the stute of Die, That the Auditor is here.

;'lfk:-:'v’z_d‘,‘(’ob" by dirceted 10 give to the weasurer of all new
new coun-  Coltiitics, estibished during the last session of
tics. the general asenibly, an order or draft on the
treisurer ol the original county, or on the collect-
or ol the properdistrict, within which such coun.-
ty nuy lie, for the fuil amount of the proportion
of' tux arising from Lmds within such county, due
to the same for county purposes : and the treasur-
eror collector to whom such order may be pre-
sented, shall piy over the amount of such order
as therein: directed ; which sum shall be consi-
deredws a purt, and be deducted from the sum
which otherwise would have been due to the ori-
gimal county, had no division of the same taken
place. )
Repaaling Scet. 2. And be it further enacted, That the
act of Mvs- act, cutitled ““ An act to enable the treasurer of
Lingum <nd Njuskingum county, to P4y certain monies to the
Tuscarawas yregsurer of “I'uskarawas county’ be, and the
counties:  same is hereby repealed.
Commence-  This act shall take effeet, and be in force from
ment. and after the passing thercof,
ALEXANDER CAMPBELL,
Steaker of ihe house of refiresentativea.
TLHOMAS KIRKER,
Speaker of the senate,
February 9th, 1609,
———— - ——
CHAPTER XL. .
AN ACT 1o prevent the selling of spirituous Ij-
quors to the Indiuns.
Tavern kee-  Scct. 1. Be it enucted by the general assembly
pers Ue. scl- of the state of Ohio, "Lhat i any tavern- keeper, or
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other person or persons, shall sell or barter any li"f '(ilg“m
spirituous or other liquids of intoxicating quality, withe e
to any Indian or Indians within this state, or CON- conee.

V€y or attempt to convey, or be instrymental in

conveying any of the aforesaid liquors or liquids

out of this state, with an intent to dispese of the

same to any Indian or Indians, unless authorised

by the proper authority, such person or persons .
shall forfeit and pay a fine:not exceeding one hun- 1'f|°" punish-
dred dollars, nor less than five dollars, to be re-
covered with costs of suit, by indictment, in the

county where the offence was committed, to pe Yines how
paidinto the coenty treasury ; and the person so j‘\‘:tpiz::f ‘:’:‘
offending, shall moreover forfeit the article, of ceived in
whatsoever nature or kind, he, she, or they may psyment for
have received in exchange; which shall be rcs. liquors  fors
tored toany Indian or Indians claiming the same, feited and re-
on giving.satisihctory proof to any justice of the S:f:lri‘:l to the
peace, or judge of «ny court within this state, that claiming the
the articles so cluiimed, are actually the property same.

of the Indian or Indiuns who mdke the cluim ; Judges, Jus-
and all grand jurors, justices of the peace, and ‘;\ces.‘_&’;' aue
Judges, are hereby autliorised and required to be ;af,';f‘e,hi':
aiding and assisting, in earrying this Jaw into act into ef-
effect. fect.

This act shall be in force, from and after the Commence-
first day of June next, meut.
ALEXANDER CAMPBELL,
Specker of the house of representatives.
THOMAS KIRKER,
Speaker of ihe senate.

February 11th, 1809,
—— {3 E————

CHAPTER XLlI.
AN ACT 10 amend the agt, enitied v An act to provide for
the .incomorau'on of townshify.”
Sect. 1. Be it enacted by the general assembly of Township
the state of Ohio, That cach and €very person treasurer te
elected and qualified for the office of township trea- £1ve bond,
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surer, agreeably to the fourth section of the before
recited act, shall, previous to entering into the du-
ties of his said office, give bond with approved se-
curity to the trustees of such township and their
successors in office, in such sum as such trustees
may deem proper, conditioned for the fuithful re-
ceiving and paying over all monies which may
ccme into his hands for the use of the township
which bond shall be lodged with the clerk of such
township, for safe keeping.
Commence-  Thjs act shall take effect and be in force, from
ment. and after the passage thereof.
ALEXANDER CAMPBELL,
Steaker of the house of reprcsentatives.
THOMAS KIRKER,

Speaker of the scngte.
February 17th, 1809,

— it C—
CHAPTER XLII.

AN ACT amendatory and repealing in part, * An
act for granting liccnse and regulating ferries,
taverns and stores.”’

Sect. 1. Be it enacted by the general assembly

Persons li- of the state of Olio, Thatif any person licensed
::;":a'v‘; n, to keep a tavern, or any retailer of wine, spiritu-
. " ous liquors, or strong drink, shall knowingly per-
' mit or allow of uny sporting or nioting in such
Permitting  house. or at any time, knowingly allow or permit
moting, spor” any kind of betting, or gaming for money, or any
“""f.:‘;n other article of value, cither at cards, dice, billiards,
ﬁ:‘mke,f’ bowles, shovel-board, fives, or any other game of
ness, or dis- hazard or chance, to be played, or carried on with-
order, in their house, out house, shadc, arbour or other
place in their occupancy, or shall suffer any disor-

der, rcvelling, or drunkenness therein; every such
tavern-keeper or retailer, on being thereof legally

convicted, before any court having cognizance
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thereof, shall for every such offence, be fined inany How pun-
sum not exceeding twenty dollars, at the discreti- ished:
onof the court, with costs, on the presentment, or
indictment ofa grand jury, who is hereby required
to take cognizance of all offences specified in this
section. And the license of such person shall His license
thereupon become void, and the offender incapa- g, feited.
ble of being again licensed for one vear thereafter.
Sect. 2. And be it further enacted, Thatso much
of the aforesaid act, as prohibits the sale of cider Repealing
or beer by less quantity than one gallon, and like.- clause.
wise the fifth section of said act, be, and the same
is hereby repealed.
This act to take cffect and be in force, from Commence-
and after the first day of June next. msnt.
ALEXANDER CAMPBELL,
Speaker of the house of refircsentatives.
THOMAS KIRKER,
Spieaker of the Senute.
February 14th, 1809.
——D . | CEE———
CHAPTER XLIII.

AN ACT authorising county commissicners to hrovide and

Six upon a place for holding courts in their resfiective
counties, in certain cases.

Sect. 1. Be it enacted by the general assembly of County com-
the state of Ohio, That until proper accommoda- missicners
tion ismade at the place fixed on by the commissi- to_provide a
oners for the permanent seat of justice, it shall be 5"‘“*’[}'“ hol
the duty of the county commissionersto provide §i2® z;m?t;
some suitable place for holding the courts of such jp ct:nain
counties : Provided, the provisions of this act shall cases.
not extend to any county for a longer time than Proviso.
three years, after the commissioners appointed for
fixing the permanent seat, shall have made their
return.

ALEXANDER CAMPBELL,
Speaker of the house of refiresentatives.
THOMAS KIRKER,
Sf-cakerqf the scnate,

Fchruary 17th, 1209.
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CHAPTER XLIV.

AN ACT to establish the Miami University.

Sect. 1. Be it enacted by the general assembly
Nameand of the state of Ohio, That there shall be an Uni-
stileof the versity established and instituted, in the manner
umiversity.  hereafter directed, within that part of the country
known by the name of John Cleve Symmes’ pur-
chase, which University shall be designated by the
name and style of the Miami University, for the
instruction of youth in all the various branches of
the liberal arts and sciences, for the promotion of
good education, virtue. religion and morality, and
for conferring all the literary honours granted in
similar institutions ; and the benefits and advanta-
ges of the said University shall be open to all the
citizens within this state.
Sect. 2. Bc it further enacted, That the pre-
Body politic sident and trustees of the Miami University, are
established. Dereby created a body politic and corporate by
the name of ‘‘the president and trustees of the
Miami University,” which body politic shall con-
sist of a president, and not more than fourteen,
nor less than seven trustees, whose time of ser-
vice or appointment shall be for three years..
Sect. 3. Be it further enacted, That Hiram
Names of Mirach Curry and William Ward, of Cham-
trutees. paigne county; James Brown, and David H.
Morris, of Miami county ; William M‘Clure and
Benjamin Van Cleve, of Montgomery county ;
Benjamin Whiteman and Andrew Reed, of Green
county ; John Bigger and Icabod B. Halsey, of
Warren county ; John Reily and Thomas Irwin,
of Butler county; John Riddle and Joseph
-Vanhorn, of Hamilton county, together with the
president for the time being, be, and they are
hereby erected a body politic and corporate, by
the name of the president and trustees of the Mi-
ami University ; and that they and their succes-
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gors and such others as shall be duly elected mem.
bers of the said corporation, shall be and remain a
body politic and corporate in law, by that name.

Sect. 4. Be it further enacted, That the said Trustees to
trustees shall have power and authority to elect a ¢ject a presie
president, who shall preside in the said Universi- dent, &c.
ty ; and also to appoint a secretary, treasurer, col-
lector, professors, tutors, instructors, and all such
officers and servants in the University, as they shall
deem necessary for carrying into effect the design
of the institution, and shall have authority, from
time to time, to establish the name and number;
and prescribe the duties of all the officers and ser-

Yants to be employed in the University, except

herein otherwise provided, and may empower the Oath
president or some other member of the corporati- w,::m“ 'Zﬂ.
on, to administer such oaths as they shall author- ministered.
ize, for the good government and well ordering

of the said University : Provided, That no busi- Proviso.
ness of the corporation shall be transacted at any

meeting, unless seven of the said trustees shall be

present.

Sect: 5. Be it further enacted, That the said Trustees
corporation shall have power aad authority from may make
time to time, to make and ordain rules, ordinanc- rules, &e.
esand by-laws for the government of the corpor-
ation, not incompatible with the laws of the ?l(l)itm
ed States or* this state, and the same to repeal as
occasion may require, and also to determine the
salaries, emoluments and tenures of their several

Cers.

Sect. 6. Be it further enacted, That the said President
corporation shzll have power and authority to sus. members &o
pend and dismiss the president, or any member g""‘:";‘:‘:““"
of the said corporation, who shall by his miscon- diysmissed.
duct render himself unworthy of the office, station from effice,
or place he sustains, or who from age or other
infirmity, is rendered incapable to perform the du-
ties of his office; and t%e said corporation shall
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have power and authority to suspend, disniise
and remove from the Umiversity, any professor op
instructor, whensocver the corporation sh 1l deem
it expedient for the interest and honor of the Uni-
versity, provided that two thirds of the corpora-
tion shall be present, when any such person shall
or may be suspended, removed or dismissed.
Sect. 7. Be it further enacted, That the trus-
Vacancies  tees shall have power to fiil all vacancies, which
how filled  may happen in their board, duting the recéss of
the legislature, out of the counties where such
vacancy shall happen, who shall continue in office
antil the end of the next session of the legislature 3
and the president shall make report thereotto the
governor, to enable him to lay the same before
the next legislature.
Sect. 8. Be ir further enacted, That the pre-
Stile of the gident and such profcssors as the corporation
P"°}::°“‘ & ghall appoint, shall be styled the faculty of the
Professof®  Uuiversity, and shall have power with the appra-
bation of the ¢orporation or trustees, from time to
time, to ordain, regulate ard establish the mode
and course of education and instruction to be
pursued in-the University, and also with the a
probation of the corparation as aforesaid, to make
b public and execute such code of rules, regulati-
:::‘;? Yons and by-laws as they shall deem necessary
" for the well ordering and good-gevernment of the
University, and to repeal ar amend any part there-
of, which rules, regulations and by-laws, shalf
continue. in force until altered or repealed by the
To laybefore COrporation, and the faculty shall luy before the
the corpora- corporation from time to time, accurate state-
tion theit  ments of all their proceedings; mereover, the fa-
proceedings. .,t5 shall direct and cause to bé holdur in the
said University, at leastonce in every vear, a pub-
Examins. 1¢ €xamination, at- which time the f.culty shalt
tion ¢ sy attend, when each class of the students shall be
denta, cxanined rcluive to the praficiency they shalt
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have made in the particular branches of educa.
tion in which they shall have been instructed.
Sect. 9. Be it further enacted, That the said Corperation
corporation shall have and keep one common seal to have one
which they may change, break or renew at plea. cOmmen e
sure, and that all deeds and instruments of writing,
sigued and delivered by the treasurer, and sealed
with the corporation seal, by order of the presi-
dent and trustees, shall, when made in their cor-
porate name, be considered in law as the deed
and act of the corporation, and the said corpora-
tion shall be capuble of sueing and being sued, g': sue aml
. LA € . sued.
pleading and being impleaded in any action, real,
personal or mixed, and the same to prosecute or
defend to final judgment and execution by the
name of the president and trustees of the Miami
University : Provided, That whenever any suit
- shall be commenced against the said corporation,
the process shall be a summens, and the service
made by the officer leaving an attested copy of
such process with the treasurer of the said corpo-
ration, and the said corporation shall be capable of To hold es.
having and holding infee simple, or any less estate, tate real or
by gift, grant, devise or otherwise, any lands or Personal
other estate, real or personal.
Sect. 10. Whereas the congress of the United
States, by their act of the third of March, one One town-
thousand eight hundred and three, did vest in the ship granted
legislature of the state of Ohio, one camplete by congress.
township in the state of Ohio, and district of Cin-
cinnati, or so much of any one complcte township
within the same, as there remained unsold, toge-
ther with as many adjoining sections as should
have been sold in the said township, so as to muke
in the whole, thirty-six sections, to be located un-
der the direction of the legislature of the state of
Ohio, on or before the first day of October, then
next, with the register of the land.office at Cincin-

mati, for the purpose of establishing an academy o o

purpose.
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in lieu of the township then granted for the same
purpose, by virtue of the act, entitled ¢ An act,
authorising the grant and conveyance of certain
lands to John Cleve Symmes, and his associates.”

And whereas the suid lands have been located
and surveyed for the purpose aforesaid : Therefore,
be it further enacted, That the said lands so as
aforesaid be, and the same are hereby vested in.
the said corporation, which by this act is created,
and their successors forever, for the sole use, be-
nefit and support of the said University, to be
holden by the said corporation, in their corporate
capacity, with full pawer and authority to divide
sub-divide and expose the same to sale in tracts ol'
not less than eighty, nor more than one hundred
and sixty acres, and for the term of ninety-nine
years, renewable forever, subject to a valuation
every fifteen years, always considering the Jand in
an unimproved state, for the purpose of valuation,
and provided that the land shall’ be offered at auc-
tion for not less than two dollars per acre, and the
tenants or lessees shall pay six per cent. per an-
num on the amount of their purchase, during the
continuance of their leases'; and the said tenants
or lessces shall enjoy and exercise all the rights
and privileges which they would be entitled to
enjoy, did they hold the said lands in fee
simple, any law to the contrary notwithstarding :
Provided, That the trustees shall have power to
reserve one mile square, for the purpose of laying
out a town, which they may lay out, and lease in
lotts of such size, as they or d majority of them
shall think proper.

Sect. 11. Be it further enactcd, That the cleac

Proceeds of annyal rents, issues and profits of all the estate

sale how ap-

propriated.

real, personal or mixed, of which the said corpo-
ration shall be seized or possessed in their corpo-
rate capacity, shall be appropriated to the endcw-
ment of the said University, in such manner ag
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shall most effectually promote virtue, morality,

piety and knowledge of such languages, liberal

arts and sciences, as shall hereafter be dxref:ted

from timeto time, by said corporaticn: Provided, Provisa.
That in case any donation shxll hercafter be made

for particular purposcs, rclative to the design of

this institution, and the corporation shall accept

and receive the same, cvery such donation shall

be applied in conformity to the intention te

the donor.

Sect. 12. Be it further enacted, That the trca- Treasurer
surer of the said University shall be chosen by the chosen once
trustees once in three years, who shall not be of I® 3 years-
the body of trustees; he shall, before he enters
upon the duties of his office, give bond to the To give
corporation, in such sum, and with such security, ;,.,.q.
as the said corporation shall approve, conditioned
for the faithful discharge of the duties of said
office, and rendering a just and trueaccount when
thereunto required, and also for delivering over
to his successor in office, all monies and securities,
and other property that shall belong to the presi-
dent and trustees of the said University, together
with all the books and papers in which his pro-
ceedings as treasurer, shall be entered and kept,
that shall be in his hands at the expiration of his
office, and all money that shall be recovered by
virtue ‘of any suit at law, upon such bond, shall
be paid over to the president and trustees afore.
said, and be subject to the appropriations above
directed in this act.

Sect. 13. Be it further enacted, That the lands
appropriated and vested in the corporation, with L#n¢s, hou-
the buildings which may be erected thereon for :e;\,p?‘;;:;—
the accommodation of the president, professors taxes.
and other officers, students and servants of the
University, and any buildings appertaining there-
to ; and also the dwelling housc and other buildings
which may be built and erected on the lands, shall
be exempt from all state taxes,

His duty,
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Sect. 14. Be it further enacted, That until a pre.
Vacancy of sident of the said University shall be elected and
President,  shall have entered upon the duties of his office,
and also in case of vacancy or the absence of the
president, the said trustees shall appoint one of
their body to preside, and all the proceedings of
the trustees, while acting under such circumstan-
ces, shall be considered in law as the acts of the cor-
poration, as fully and completely as when the pre-
sident of the University shall preside.

Sect. 15. Be it further enacted, That the legis-
Legislatare lature of this state may grantany further and grea-
power to ex- t€T POWErs to, or alter, limit or restrain in any of'
tendor limit the powers by this act, vested in the said corpora.
the powers tion, as shall be necessary to promote the best in.
vested by  terest of the said University, with all necessary
this act,  npowers and authority for the better aid, preserva.

tion and government thereof.
Sect. 16. Be it further enacted, That the trea-
Rent due for surer shall, in all cases where the rent of any per-
3 months. g5y or persons have been due for three months,
immediately transmita certified copy under his
}..:e;,mreﬁ hand 2nd seal of the said corporatilgl, to the col-
lector of the said corporation, an accurate list of all
Collector  SUich delinquents, which said list, certified as afores
powerto  Sail, shall be sufficient power for said collector to
restrain pro- distrain on the goods and chattels of each and eve-
perty. ry delinquent;; and the same to advertise in three
Advertise & PUPlic places in the township in which said goods
sell the  and chattels are distrained, ten days l|‘)revnous tothe
same. sale ; und the said collector shall then proceed to
sell the same at public vendue, and the rents and
costs forthwithtopay to thetreasurer, and the over-
plus, if any, to refund to the said delinquent. Bue
Noponds for want of goods and chattels whereon to levy,
o, found to then to re-enter and take possession of the premi-
re-enter 0B ses for the use of the trustees of the said Univer.
the band, sity ; and the said collector shall reccive the samq
compensation for his services as sheriffs do in si.

how syppli:
ed.
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wilor cases : Provided however, That if any de- Provise.
linquent or delinquents shall think himselfaggriev-

ed, he shall have his action against the said trea-

surer or collector (as the case may be) or both,

and shall recover all damages which he may have
unjustly sustained. .

Sect. 17. Be it further enacted, That Alexan- Three coms
der Campbell, the Rev. James Kilbourn, and the missioners
Rev. Robert G. Wilson, be, and they are hereby '° ﬁt" ';‘fh
appointed commissioners, who shall fix en the ;i aniv:r-
place for the permanent seat of the University, sity.
and shall receive such compensation out of the
state treasury, as the ensuing legislature shall di-
rect.

Sect. 18. Be it further enacted, That the com- To meet 1st
missioners aforesaid, shall meet on the first Tues- Tuesday in
day in June next, in the town of Lebanon, in the June.
county of Warren, and after having taken an oath . ..\ . .o
or affirmation, before sume officer legally authoris- g1,
ed to ad.ninister the same, faithfully to dischurge
the duties assigned them by this act, shall then
proceed to examine and select the most proper
place for the seat of the University,-in such part
of John Cleve Symmes’ purchuse, as an eligible
place cun be found, paying regard to the heulth
znd convenience of the situation, and such other
circumstances as in their opinion will tend to ad-
vance the interest and promote the welfare of the A majority
institution, and the decision of a ziajority of all the to decides
commissioners in fivor of any one place, shall be
sufhicient for fixing the seat of the said Universi.
ty ; and it shall be the duty of the trustces, at least
twenty days previous to the mceting of the T"“!? of .
commissioners. to have their time and place pub- g;e;‘:gﬁ;h:‘
lished in at least thirce newspepers, within John
Cleve Symmes’ purchase ; and the commission-
ers, or such of them, as mny atiend on the day
above required for their attendance, shall huve power to
power to udjourn to such time aud place within adjourn.
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aid district, as they may think proper, until they
have performed the duties required of them by
Anthority t this act.  And the commussioners shall have: pow-
y to . . .

receive gifts, €F t0 receive any gift or donation, for the benefit
v, of the institution, which may be given by any in-
dividual or body corporate, and the same to deli-
ver over to the trustees, who shall apply such do-
nation or gift to the purposes for which it was in.

tended by the donor.
Sect. 19. Be it further enacted, That the
First meer. Jirst meeting of the suid corporation shall be at the
ing of corpo- oW of Lebanon, in the county of Warren, on
ration wherethe dirst Taesday in April next, and for ever after
holden.  the corporation shall have full power and authoris
ty to determine their own time and plaees of meet.

ing.
Scet. 20. And be it further emacted, That iw
Commissi- case either of the aforesaid commissioners si.:l}
oners ne- . M .
: neglect or retuse to act, the governor is hercby
lect . . . .
fe:emg ® authorised to appoint ; and should the time fixed
Governor to On by this.act for them to meet, have expired, to

appoint dircct at what time they shall meet.

others. This act to take eficct and be in force, frem and
Commence- afgey the pazsuge ‘thereof.
ment, ALEXANDER CAMPBELL.,

Speaker of the house of representatives,
THOMAS KIRKER,
Speaker of the senam.
February 17th, 1809,

CHAPTER XLVL

AN ACT for leasing sections sizteen and toenty nine, i
Srational townshijis within the Ohio company’s fiurchase.
Sect. 1. Be it enacted by the general ass
Schooland  of tAe state of Ohio, That the inhubitants of ca
religious  and every fractional township within the Ohio
sect y , . r 1
% be lessea, COMpany’s purchase, are herety authorised to pro-
ceed to lease sections number sixteen, for
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the support of schools, and sectionsnumber twen.
ty-nine, granted for religiouspurposes, inthe same
manner, as is already pointed out by law, for leas-
ing the said sections, any want of the number ot
electors, required by the act entitled ‘“ An act to
incorporate the origi;a.l surveyed townships” to
the contrary notwithstanding ; and whenever any
of said sections do not contain one hundred and
sixty acres, the trustees aforesaid may lease the
same, in such small tracts as they may think most
" This sct shall mke effct and be
is act take e an in force, from
and after the passage thereof. ,‘32,,“‘3'““’
ALEXANDER CAMPBELL,
Speaker of the house of rcpresentatives.
THOMAS KIRKER,
Speaker of the senate.
February 9th, 1809.

SEET—————

CHAPTER XLVIL

AN ACT suppilementary to the act entitled  An act maxing
a further afifirofiriation ofthe three fier cent. granted by the
United States for laying out, ofiening and making roads in
this state,” passed February 4¢h, 1807.

WHEREAs in the second section of an act enti- Recital of an
tled ‘“ An act making a further appropriation of act for ap-
the three per cent. granted by the United States propriating
for laying out, opening and making roads in this the 3 per
state,” passed February 4th, 1807, the sum of Som o0 &
three hundred dollars was appropriated for luying
out, opening and making a road from the moutn Short creck.
of Short creek, to where the same intersects thg
state road from Wheeling to Chillicothe.

And whereas, a mistake took place in enroling Error in the
the said act, by inscrting the word ¢ that”’ instead enrolment.
of the word ‘¢ short,”’ so that the sum aforesaid,
appears from the enroled bill to have been appro-
priated for aroad leadin % from the mouth of *“Thas

2
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ereek, &c.” instead ofa road leading from the
mouth of ** Short creek, &c.” in consequence of
which the money aforesaid, has not been applied
to the purpose intended by the said appropriation
Therefore,
Sect. 1. Be itenacted, by the general assembly
Rectified.  of t/ie state of Ohio, That the commissioner ap
pointed by a resolution of both houses for said
road, and the treasurer of state, shzll be, and
they are hereby authorized to proceed in every re-
spect, as though the said mistake had not taken
lace.
Commence- P This act shall take effect and be in force, from
ment. and after the passage thereof.
ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 9th, 1809.

. 3

CHAPTER XLVIIL
AN ACT 1o set off a part of the Connecticut wes.

tern rescrve, into a scparate county.
Sect. 1. Beit enacted, by the general assembly
of the state of Ohio, That that part of the Connec-
Boundaries. ticut western reserve called the Fire lands, begi
ning at the south west corner of said reserve,
north to the north boundary line of the United
States ; then easterly along said line, to where
the east line of the tw entieth range would intersect
said boundary line ; then south along the east line
of the twenticth runge, to the southline of the said
reserve, which east line of the twentieth range, is
the cast line of the Fire lands, so called ; then west
along the south line of said reserve, to the place of
When to be beginning, be, and is hereby erected into a county,
organized. by the name of Huron, to be organized whenever
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the legislature shall hereafter think r, but to To what
remain attached' to the counties of Portage and countlesats
Geauga, as already by law provided, except as t2c#d
herein after provided.
R Sect. 2. And be it {urt/wr enacted, That Almon chtzr?le:‘ ap-
uggles, be, and is hereby appointed recorder of Pointed to
thcgcgounty of Huron, wh(’; sllx)alpfgive bond, to be 8¢ bond.
approved .of by the court of common pleas of the .
county of Geauga, and continue in office until said Term of his
county is organised, and be governed in all re- e .
spects, by the laws in force, regulating the duty of 1¢ receive
recorders.  And the recorders of the counties of monies from
Trumbull and Geauga, is dir2cted and required
to deliver all books or records, relating to the title Trumbull
of lands, in the county of Huron aforesaid, which and Geauga
havebeen kept in separate books for that purpose, “°U"t¢s:
to the recorder of Huron aforesaid.
This act shall take effect and be in force, from Commence-
and after the passage thereof. ment.
ALEXANDER CAMPBELL,

Speaker of the house of repiresentatives.
THOMAS KIRKER,
Spieaker of the senate.
February the 7th, 1809.

CHAPTER XLIX.

AN ACT to amend ¢ An act authorising the cirizens of Cin-
cinnati and its vicinity, to raise six thousand dollars for
certain fiurfioses.”

Sect. 1. Be it enacted by the general assembly
of the state of Ohio, That the commissioners ap-
pointed by theact entitled *“ An act authorising the
citizens of Cincinnati and its vicinity, to raise six
thousand dollars for certuin purposcs,” be, and
they are hereby authorised and empowcered to al-
ter, modify or reducetheir former Lottery scheme, g o0
and also to divide the said Lottery into as muny ghoyity.
classes as they may judge expedient, and regu-

Commissi-
oucers,
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late the sale of the tickets and the drawing of the
Lottery, in such manner as they may deem neces-
“W.
Sect. 2. Be it further enacted, That relfiu the
i said commissioners shall alter, modify or ce
i‘:‘t:x:uom their present scheme, they shall at the time they
schems, to pablish their first scheme, under the provisions of
be published 11555 act, modify and invite all persons who may
::,:fi?,"' have purchased tickets under the former scheme,
g I . .
tickets, to to Ieturn said tickets, if they may think proper,
receivenew and on the return of any such tickets, to call up-
;‘:‘::;’ o on the commissioners, or either oil‘];hcm, a:lnd re-
ceive any money which they may have paid.
funded. Sect. }5’3 Be yt Surther enacted, That William
Fournew Ruffin, William Ramsey, Martin Baum and Ja-
commission- cob Burnet, be, and they are hereby appointed
ers appoint- commissioners in the room of Ethan Stone, Sa-
‘ muel Hildridge, Matthew Nimmo and Daniel
Symmes, who have refused to act as commission-
ers.
! Sect, 4. Be it further enacted, That so mnch
Repealing of the first-section of the before recited act, as
" provides that there shall at least be laid out one
thousand five hundred dollars in books and as-
tronomical apparatus for said University, and also
that part of the fourth section fas requires the
commissioners to commence the drawing of said
Lottery on or before the first day of September,
one thousand eight hundred and nine, and the
drawing fully completed within ninety days, from
the time of commencing the same, be, and the
same are hercby repealed
Sect. 5. And be it further enacted, That the
CCommence- commissioners shall commence the drawing of
:‘“r:"‘v‘ﬁf ast 1€ last class of said Lottery, on or before the
claos & % first Gay of September, one “thousand eight hun-
dred and thirteen.
Cammence- This act to take effect and be in force, from and

::;:.nt ofthis afier the passage.
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ALEXANDER CAMPBELL,
Speaker of the house of representatives.
quDMf.As KmKEﬁf
Speaker of the senate.
February 17th, 1809.

CHAPTER L.

AN ACT for the more speedy distribution of the

Laws, Fournals, and for other purposes.

Sect. 1. Be it enacted by the general assembly of Persons con-
the state of Qhio, That whenever the legislature, "‘f"“‘:f with
or any person or persons, by their instructions, P
shall make a contract with any printer or printers,
for the necessary printing for the use of the
state, the secretary of state shall, on the part of the
state, take from such printer or printers, a bond Secretary of
or bonds, with sufficient security, conditioned for swte to ke
the true and faithful performance of such public ® b*od-
printing, agreeable to contract ; or shall enter in-
to an article or articles of agreement, with such . ..

. . . onditions
printer ur printers, on such conditions as the le- ;f,.0nd for-
gislature may direct; and when the conditions of feited.
any such bond or article of agreement shall be for-
feited, the secretary of'state shall, (if the nature of
the contract be such that damages will lie) com. Svitto be 4
mence and prosecute an action or suitagainst such fri oo
delinquent printer or printers, before any court
having competent jurisdiction.

Sect. 2. Be it further enacted, Thatthe secre-
tary of state shall, at the close of each session of S‘fma’ly of
the legislature, lay off the state into convenient f:; fhiosl:{e
districts, and give notice in a newspaper, printed into districts
at the seat of government, that he will on a day and give no-
certain, receive scparate proposals for carrying the tice for c‘f't‘l;
laws and journals into the several counties in each \leey7® 1
district mentioned in said notice ; and the person g:.-,-, the

or persons who may undertake to carry the laws laws, &c.
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and journals for the lowest sum, shall have the

Totaked  contract, on giving bond with sufficient security,
o acmance conditioned for the fiithful delivery of the laws
and journals at the office of the clerk of the court
of the proper county, on or before a day certain,
- to be fixed on by the secretary of state; and in
Persons fail- Case of the failure of any person ot persons, who
ingin per- may undertake to carry the laws or journals as
formance, to aforesaid, the secretary of state shall prosecute
be prosccut- gych delinquents in the same manner that he is

ed. authorised to prosecute delinquent printers,

What off.  O¢tCt- 3. Beit further enucted, That each as-
cers intitled SOCiate judge, justice of the peace, sheriff, coro-
to copies of ner, recorder, and each county commissioner,
laws, &c..  shall be entitled to one copy of the laws; and
each member of the general assembly shall be
entitled to one copy of the laws, and one volume
: of the jourrals of both houses of the general as-
Duty of ~ sembly, annuully ; and the clerk of the court of
sountyclk’s. ‘common pleas, of each county, shall deliver to
each officer above mentioned, one copy of the
laws, on demand, and distribute the balance, if
any there may be, to the trustces of the several
townships, in proportion to the number of inha,
bitants, to be dclivered to the township clerks on'
demand, and by them to be distributed amongst
the several officers in said township: Provided
however, Thatifany, or all of the above named
officers shall fail in making a demand at the clerk’s
office, for a volume of the laws, within twenty
days after the clerk shall have received the same,

in that case, the clerk shall keep in his office, so
many voluimes as he may deem sufficient for the
oficers afcresaid, and distribute the remainder

among the scveral townships, as before directed.
Sect. 4. And be it further enacted, That there
Journals  shall be forwarded, by the secretary of state, as
g:t‘::“m‘ aforesaid, to each county in this state, an equal
’ proportion of the journals of each house of the
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ral assembly, according to the number of vo-
umes of the laws sent to each county, annually,
to be distributed by the clerk of such county,
among the several townships in his county ; to
each township clerk, at least two volumes of the
journals of each house.
This act shall be in force, from and after the g:l;'rm

passage thereof.
ALEXANDER CAMPBELL,

Speaker of the house of represeniatives.
THOMAS KIRKER,
Speaker. of the senate.
February 17th, 1809.

CHAPTER LL

AN ACT to prevent the abatement of suits in cers
tain cases.

Sect. 1. Be it enacted by the general assembly

of the state of Ohio, That i, in any action or suit Svits not te
cominenced in any court of record within this :E:we:"‘
state, the plaintiff or defendant shall die, after in- )
terlocutory judgment, and before final judgment,
such action or suit shall not abate, by reason of
such death ; provided such action or suit be of such
a nature, that the right thereof would survive to
the executors, administrators or heirs of such
plaintiff, .or. agnfmst the executors or administra-
tors of such defendant ;. but the plaintiff, in such
action or suit, if he be living, or in case of his
death, his executors, administrators or heirs, shall
be entitled to a writ or writs of scire facias from
the court in which such action or suit is pending,

inst the defendant, if he be living, or in case of
his death, against his executors, administrators,
or lheirs, to shew cause why damages, on such in-
terlocutory judgment, should not be assessed, and ppoceedin
final judgment be thereon entered. And if Upon thercom,

Provise.

Scire facias

to issue.
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the return of such scire facias, the defendant, or
in case of his death, his heirs, executors or ad.
ministrators, should appear and fail in shewing
cause, why such assessment of damages and judg-
ment should not be had ; or if such defendant, or
in case of his death, his heirs, executors and ad-
ministrators being summoned, should make de-
fault, or if two writs of scire facias be duly taken
out and returned niAil, or that the defendant or
defendants, in such scire facias has o: have nothing
whereby he, she or they can be summoned ; then
the court, before whom such action or suit is pen-
ding, shall proceed therein to assess damages, en-
ter judgment, and award execution, in the same
manner as though the parties to the said scire faci-
as had been the griginal parties to the said action
or suit.

Scct. 2. Be it further enacted, That if any

Twoormore action or suit, commenced in any court of record
plaintiffs, or within this state, in which action or suit there are

defendants,
Suit not to
abate by

two or more plaintiffs, or two or more defendants,
it should happen thatone or more of the plaintiffs,

death of one. OF one or more of the defendants should die, be-

Proviso.

Scire facias
to issue in

fore final judgment, such action or suit shall not

‘abate thereby : Provided, The right of such acti-

on or suit would survive to the surviving plaintiff,
or aghinst the surviving defendant, as the case
may be ; but such death being suggested on the
record, such action shall be proceeded in to final
judgment; and the plaintiff or plaintiffs, his or
their survivor or survivors, may have execution
against. the defendant or defendants, his or their
survivor or survivors; and if the said judgment
shall not be fully satisfied by such execution the
plaintiff or plaintiffs may proceed by scire facias,
as in other cases, to make the heirs, exccutors, or

<ertain cases administrators of the deceased defendunt or de-

fendants, partics to such judgment; on which
scire fucias the said heirs, executors or adminis-
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trators shall have liberty to make the same des
fence, and to proceed in all respects, in the same
manner as if final judgment had not, as aforesaid,
been entered in suth action or suit; and if suffici-
ent cause be not shewn by such heir, executor or ?"°°¢§3°
administrator, why they or either of them should [18° ter**
not be made parties to such judgment, and judg-
ment be thereupon entered against them on such
scire facias, the plaintiff may sue out execution
against the said defendant or defendants in scire fa=
¢ias for the whole or the residue of such judgment,
as the case may require.

Sect. 3. Be it further enacted, That if the Plain

P . . PR tiff or
plaintiffor defendant in any action or plaint insti- 4.g, dying
tuted inany court of record within this state, shall afier issue
die after issue joined in such action or suit, and joiaed & bee
before final judgment, such action or suit shall not fore judgs
abate thercby, if the same would survive to the ™™
heir or heirs, executor or executors, or adminis-
trator or administrators of the plaintiff, as against
the heir or heirs, the executor or executors, admi-
nistratororadministrators of the defendant, in case
of his death ; but such death being suggested on
the record, the legal representative of the deceas-
ed shallbe permitted, during the same term, at
which such suggestion is made; or during the
succeeding term; to appear and become a party
on the record ; but if the legal representative do
not appear and prosecute or defend in szid suit be-
fore the last day of the term succeeding that in
whichsueh suggestion wasmade, the same shall be
proceeded in to final judgment in the same man:
ner, as though the original parties to the saidac.
tion or suit were still living : Provided, That no Proviso,
execution shall issue on such judgment until the
same shall have been revived by scire facias in the
same manner as though the plaintiff or defendant
hud died after final judgment, and before execu-
tion had thereon, to the Bmtent, that the defendant,

2
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his heirs, exccutors or administrators may havean
opportunity of shewing cause why such execu.
tion should not issue ; and the defendant or de-
fendants in such scire facias shall have the same
privilege of pleading and defending on the me-
rits of the original cause of action, as if such judg-
ment had not been rendered as aforesaid.
No executi-  Scct. 4. And be it further enacted, That inno
i'.’“”“““‘ case arising under this act, in which judgment
ot ome year . . . .
after the de. Shall be given aguinst the heir or heirs, execator
ceased of the OF executors, administrator or administrators of a
party. defendant, shall execution be issued against such
executor or executors, administrator or adminiss
trators, until the expiration of one year from the
decease of the testator, or intestate, any thing
herein contained to the contrary notwithstanding.
Gommence-  This act shall take effect and be in force, from
ment. and after the first day of June next.
ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 15th, 1809.

—lD $- % } C—

CHAPTER LIL

AN ACT defining the duties of @uditorand treasurer of state,

Sect. \. Be it enacted by the general assembly

Tokeep of the state of Ohio, That the auditor and trea-
their offices Surer of this state shall each keep an ofhice at the
at the seat of seat of government, and respectively do and per-
government. form all duties appertaining thereto, that may be
enjoined on them by law ; and previous to enter-

ing on the duties of their respective offices, they

shall each enterinto bond with two or more securi-

ties, such as the governor may approve, in the sum

Togive  oftenthousanddollars, payable to the governorand
bond. his successqrinoffice, for theuse of the state, cone
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ditioned for the faithful discharge of their duties ;
which bond shall be filed in the office of the se-
cretary of state.

Sect, 2. Be it further enacted, That the au- , 4 4o
ditor shall, from time to time, issue bills payable jssue bilts
at the treasury of state, with interest, for the pay-
ment of all such monies that may be by law direct-
ed to be paid out of the state treasury ; which bills
shall be printed in scparate sheets, leaving suffici-
ent space at one end of each sheet to indent and
number them ; and shall also indent and number
cach bill, and enter the number corresponding
thereto, on that part of the sheet from which sucﬁ .B‘:l'”-m d"°
bill was cut, in the indenting ; which indented part "““™¢
of said sheet, shall be by him carefully preserved
in his office ; and no bill shall be issued as afore-
said, e¢xcept for twenty dollars, ten dollars or five
dollars; and for any sum less than five dolurs,
the precise balance of the account which is thereby
intended to be closed. g’

Sect. 3. Be it further enacted, That the audi- Fairand aes

y o . . curate re-.
tor of public accounts, shall make and preserve [.a4 0 be
fair and accurate records in his office, on bcoks 10 kept of all
be by him provided, at the expence of the staie, public ac-
of all the public accounts, and kcep a regular file counts..
in progressive order, of all the vouchers relutive -
thereto ; and also make fair and accurate rccords
of all such other documents as have been or mz
be by law made returnable to his office, .and shall
also receive, examine and liquidate all accounts i"::“?e“‘l’)‘.;l::
against the state, andissue bills payable at the trea- for all liquis
sury of state, agreeably to the provisions of  the duted ac-
second section of this act, for all monies due from counts.
the state, and make out true and accurate state- Aud m‘“‘“;
ments of the amount thereof, and report.to each ;i‘:fc':.‘af‘:_’
house of the general assembly, on the third day of secbly,
their annnal session ; at which time he shall also
make out and report to each house, atrue and ac-

curate account of thc amount of the receipts and'ex-
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penditures of the preceding year ; and he shall al-
so report the amount of all land charged with
tax, within each district or county, with the se-
veral rates therein designated, as returned to his
office, stating the residents’ and non-residents’ se-
parately, together with such observations-on the
fiscal system of this state, as he shall conceive pro-
per for the consideration of the legislature.
Sect. 4. Be it further enacted, That it shall
To make out be the further duty of the auditor, after the district
°°"’°“:' * collectors have made their several returns to his
Rccoti® office, to make out an accurate statement of each
collector’s account, shewing the amount of mo-
ney by each collector paid into the state trcasury ;
the balance (if any) due to the state, together with
the balance due from the collector to each count
within his district, or from the county to the col-
lector, as far as the documents in the auditor’s
office will enable him to make a statement : Pro-
vided, Thatif any of the collectors should fail to
make his or their return to the auditor, as requir.
ed by law, on or before the fifteenth day of Janua.
ry in each year, the auditor shall immediately
procecd to make his report as aforesaid.
Auditor to Sect. 5. Be it further enacted, Thatall ac-
examine & counts against the state, shall be presented to the
settle all a2-aquditor, who shall examine and adjust the same,
counts, and issue bills redeemable at the state treasury, for
such balance as may be due from the state, which
bill shall specify the name of the person to whom
payable, and bear the date of settlement ; a list of
:l‘::"l‘::;: d°fall such bills; the auditor shall keep in a book, or
to be entered DOOKkS, tobe by him kept for that purpose, in
in a book, Wwhich he shall enter, in progressive order, the
number of the bills or orders by him issued, the
name of the person to whom 1issued, the date of
issuing, and the amount of the billor order issued,
entering all bills of the same amount in scparate
columns.

Provisa.
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Sect. 6. Be it further enssted, That the trea-
surer shall receive and safely keep, for the usc of Treasurer
the state, all public monies which shall be paid ::’e"“::l"e‘.‘
into the treasury, and pay out the sameas direct- P20 o
ed by law, and keep an accurate account of the ye of tpe
receipts and payments, in a book, or books, 10 state.
be by him provided, at the expence of the state,
for that purpose, in which he shall specify the
mame or names of the person or persons paying in
the same, on what account, and the time of re-
ceiving the same ; also the name or names, of the
person ar persons towhom paid, on what account,
and the time of payment.

Sect. 7. Be it further emacted, That the trea- To receive
surer shall reccive, in payment ofall public dues, the warrants
the warrants or orders of the auditor ; and on re- °f the audi-
ceiving any warrant, or order, he shall cause the \"
person paying in such warrant or order, to en- i’ne"t:":g"‘
dorse the same, and shall make entry thereof, in 4o, the
a book or books, to be by hifn provided as afore- same.
said, for that purpose, which book or books shall panner of
be ruled with seven columns, in the first of which, kecping
to the left hand, he shall enter, in progressive or- books.
der, the number of warrants or erders by him re-
ecjved ; in the second, the name of the person to
whom issued ; in the third, the date of issuing ;
in the fourth, the date of redemption ; in the fifth,
the amount of the warrant or order ; in the sixth,
the amount of the interest ; and in the seventh, the
amount of the principal and interest, keeping an
account of all warrants or orders of the same a-
mount, and of the same year’s emission, separate
and distinct; that the auditor of public accounts
shall make out, and attach the aggregate amount
of all the warrants by him issued or drawn en the
treasury in each J;ear, and make it a part of his
annual l:':ﬁ)ort to the legislature, and the state trea.
surer shall, in like manner, make out and attach
the aggregate amount af all such Lills or war-

.
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rants by him received in each year, and make it a
Auditor and part of his annual repert.
:;‘b‘;l‘;:‘i‘;‘:‘i’r Scct. 8. Be it further enacted, That theaudi-
books, e tOT and treasurer shall, at any time when required,
to the gene.Submit their books, accounts and vouchers, to
;l.l assem-  the inypcction of the general assembly, for their
y. examination. '
Auditor and Sect. 9. Be it further enacted, That the audi-
treasurer | tor and treasurer, and each of them, are hereby
Dot to specu- barred and excluded from deriving, obtaining or
late on war- applying, directly or indirectly, to their own pro-
rants or ac- per use and benefit, any emolument or gain for
founts-  negotiating or transacting any business in either
of their departments, other than is aMowed them-
by.law ; neither shall either of them offer or re-
ceive any warrant, audited order, or account, on
any pretence whatever, at less value-than is ex<
pressed therein, '
Treastirer Sect. 10. Be it further enacted, ‘That the faith
taredeem ©Of thisstate is hereby pledged for the redemption
all warrants of all warrans, signed, attcsted and issued by
with specie. the authority and agreeably to the provision of
this act, and the treasurer shall (when such war-
rants are presented to him for that purpose) re-
deem the same with such money as may be in the
treasury, (not otherwise appropriated) in the same
manner and form as is by thisact directed ; and
when warrants are redeemed as aforesaid, the au-
ditor and treasurer shall so mark the same as to
prevent their further circulation, -
"Freasurer Sect. 11. Be it further enacted, That it shall
to deposit e the duty of the treasurer, on the first Monday
‘redeemed  of March, June, September and December, 1n
worrats  _eachand every year, to deposit the bills:redeem-
:riun-.t ¢ 84" ed at the treasury, in the ofhce of the auditor, and
' take the auditor’s receipt therefor, and file the
same in his office ; and the auditor shall enter a
¢redit to the treasurer for the amount of redeem -
ed bills, by him thus deposited in the office of the

auditor.
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Sect. 12. Be it further enacted, That if the Audltor or
euditor or treasurer, or either of them, shall fail treasivrer
or neglect to execute the duties of their offices, for neglect
respectively, or shall act contriry to the provisi. of duty.
ons ofthis act, or any other act which enjoins cer-
tain official duties on them, such offender shall, How punish-
on conviction thereof, be fined in a sum not ¢x. ed.
ceeding one thousand dollurs, at the discretion-of
the court having jurjsdiction thereof, and shall al-

50 be liable for damages. , .

Sect. 13. Be it further enacted, That from Auditor his
and after the passage of this act, there shall be %227
paid to the auditor of public accounts, annually,
as his salary, the sum of twelve hundred dollars,
to be paid out of the state treasury, as shall be. Treasurer
come due quarterly; and there shall be paid to his salary.
the stae treasurer, anuually, as his salary, the
sum of five hundred dollars, to be paid out of To.be paid
the state treasury, as. it shall become due quar- quarter
terly, and that so much of the act defining the sa- yearly.
laries of certain officers, as defines the salaries
of the auditor and treasurer of state, be, and the

same is hereby repealed.

Sect. 14. Be it further enacted, That it shall Atditorte
be the duty of the auditor to deliver to any person ffl :;&‘:f: *
calling therefor, any certified copy of surveys, “or k.
other documents in his office : Provided, The c
party so applying, shall pay to the szid auditor, o, Fenaa-
twenty.five cents for each copy of survey, and
twelve and an half cents for every hundred words
contained in any cepy of documents.

Sect. 15. And be i JSurther enacted, That the Repealing
act defining the duties “of auditor and treasurer, clause.
passed the twenty.first day of February, one
thousand eight hundred and five, and the act
amendatory thereto, passed the twenty-second
day of January, one thousand eight hundred and
six, and all other acts, and parts of acts hereto-
fore passed on that subject, be, and the same are
hereby repealed. .
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Commeace. Thisact shall take effect and be in force, from
ment. and after the passage thereof.
ALEXANDER CAMPBELL,
Steaker of the house of refireseniativeds

THOMAS KIRKER,
Sheaker of the senates

February 18th, 1809,
——ll } Tt C——

CHAPTER LIIL

AN ACT piroviding for the election of justices of the heace,

Sect. 1. Be it enacted by the general assembly of
Justicesto  2he state of Ohio, That whenever a person is elect-
take oath . to the office of justice of the peace, and re.
forthwith.  oeives a commission from the governor, he shall
forthwith take the necessary oaths or affirmations,
appertaining to said office, before the clerk of the
court of common pleas, of his respective county,
gg ge cer- (who is hereby authorized to administer the same)
%o aars. " or before some other person duly authorized to
7 administer oaths, who shall, within ten days, cer-
tify the same to the clerk of the court aforesaid,
and who in either case shall make a record ofit,
in a book to be by him provided, and every jus.
. tice of the peace so qualified, shall within five days
Enterinto thereafter, enter into bond, with at least two suffi
"’:“:“' five cient securities, with a penalty of not less than
y two hundred dollars, nor more than one thousand
. dollars, at the discretion of the trustees of the
Condilon.  toymship, conditioned that he will well and truly
pay over, according to law, all monies that may
come into his hands, by virtue of his commission,
which bond may be sued for by any person injur-
ed in like manner, and with like effect as bonds
How reco- given by sheriffs are, and transmit the date of his
vered. qualification to the clerk of his proper township,
who shall forthwith muke an entry of the same, in

abook to be by him provided for that purpose.
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Sect. 2. Be 1 further enacted, That every Justices to
justice of the peace, now holdipg a commission, “:‘i‘t':l‘i:“:ixw
and acting as sucty, shall forthwith transmit to the j,.. " of he
clerk of his proper township, the date of his qua- expiration of
litication to office, who shall make an entry of the their com-
same as heretofore provided, and at least sixty missions:
dag:svprcvious to the expiration of the time for
which any justice is elected, the said clerk shall
give to the trustees of bis township, a written no-
tice, specifying the day on which said justice’s .
time oll’)‘:er\;‘;cegwiﬂ expire, and thereuponjthc said ,‘,’:;‘Eﬁfj,
trustees shall immediately advertise an election to
fill such vacancy.

Sect. 3. Be it further enacted, That whenever In case of
any township shall be divided or set off, the giiicion of
court of commion pleas, of the proper county, shall townships.
determine and fix on a suitable number of justi-
ces of the peace for such township, and the day of
clection, and the clerk of the said court shall trans- ;= pre:
mit 4 copy of the proceedings thereon, t0 the ceeq.
trustees of the same, who shall immediately warn
a meeting of the electors, to elect the fsaid justi-
ces so determined on ; .and if there be no trustees
within the bound of said township, the said court
shall cause their clerk to give notice of such elec-
tion; and at all times when a vacancy happens,
by death, removal or otherwise, it shall be the Vacancies
duty of said trustees to cause an election, to filf by death, &¢.
such vacancy.

Sect. 4. Be it further enacted, That whene- Additionat
ver it shall be made to appear, to the satisfaction Justices.
of the court of common pleas, of any county,
within this state, that there is not a sufficient
number of justices of the peace within any town-
ship thereof, the said judges are kercby authoriz-
ed to add one or more justices to such township, How to be
(as to them may appear just) and the trustees supplied.
shall warn a meeting of the electors of such town-
ship, to elect the said qustiCe or justices so added 7

b

A Y
—
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and whenever it is made to appear te the court
Howbthe aforesaid, thatit is expedient to decrease the num-
numbermay her of justices of the peace in any township, th
be decreased ¢y njxay restrict thepfmmber 3% "ustices‘:%f t
peace in such tdwnship {thereafter to be elected)
to such number as they may deem proper.

Sect. 5. Be it further enacted; That all notices
of elections under this act, shall be by setting up
(at least ten and no more than twenty days before
How and in such election) th_ree. advertisements mth{ee_gf tbf
wht man. - MOSt public places m the proper township, speci-.
ner to be gi- fying the number of justices to be elected, and
ven and held. the time and place where theelection is to be held ;

and all elections shall be heid and eonducted in
the same manner, and under the same regulations,
as is required in the election of members to the
general assembly. ‘
Sect. 6. Be it further enacted, Thatif any.can-
Contestshow didate or elector of the tawnship in. which- the
to be carried election was held, thinks proper to contest the a-
on- lidity of his election who was proclaimed elected,
he or they intending to contest, shall make it
known to one of the associate judges of the court
of common pleas of such county, within six
dayss after such election, and the points on which
he means to contest such election, whose duty i
shall be to communicate the same to him whosg
election is contested, citing him to appear on such
day, at some convenient place appointed by the
judge aforesaid, in the township where the clecti-
on was held, aliowing the person whose election is
lNoﬁ'ces t? contested, five days’ notice of said contested elec-
be given 10 ¢i45n, specifying the name of the person who cep-
the parties. o ots thI::esat)rlxe,g and shall at the sarl::: time give na-
tice thereof to the clerk of the county, directing
Clerk’sduty. hiin to withhold the return of such contested elee-
tion until the same is decided.
Sect. 7. Beit further enacted, That the judge
aforesaid, on the same day that he issues notice to

Notices of
elections.
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the persun whose election is contested, shall issue
asummonsto three respectablefrec-holders, whom Freefiolders
he may appoint, making known to them the cause ta be sum-
of such summens, which shall be directed to a ™oned
constable; whose duty it shall be to serve the

£ames

Sect. 8. Be ir further enacted, That when the _ .

id free-tolders have met andt taken the ne. Theirdutr.
cessary oath or affirmration, before any judge or

justice of the pexce, they shall then proceed to

hear and try such contested election, agrceable to

the evidence, and when the contest is closed, they

shall then sign and scal their decision;, and if, by

reason of the same, there should be a vacancy in Ifa vacancy.
the office of justice of the peace, they shall trans-

mit it within three days to the trustees of said
township, who shall forthwith warn a meeting of

the electors to fill such vacancy, as in other cases ; tow to be
and if, by the decisions of the aforesaid free-hold- supplied-
ers, the election so contested remains good, and is

not sct aside, they shall ransmit their said decisis

onsto the clerk of the court of common pleas,

who shall proceed-thereon as if no contest had

taken place.

Sect, 9. JBe it further etiacted, That in case the In case of
said free-holders, or any one of them, should fail gon-atten-
to attend at the place and day pointed out in such dance.
notice, the said associate judge shaltappoint such
other free-holders as may eneble them to proceed l(‘)(:l"‘j:::';zel: .
to try: such contested clecuon, who shudl proceed g1 noned.
in the same nmnper as is pomted out in. the pre-
ceding sections.

cht. 10. Be it farther enacted, That all re. b
signations of ‘justices of the peace shall be made reinckon,
to the clerk of the township wherein the officer s0 how suppli-
resigning, was elected, who shall forthwith- make ed.
an entry of the same, and transmit within three
days thereafter, a written notice of the same to the
trustees of said township, who shall proceed there.



.[212]

Pooks, i, 2Ponas in other case of vacancy ; and the said jus-
to be deliv. ice resigning shall, on doing so, de!xver over to
eredup to  S2id township clerk, all books in his possession
clerk. belonging to the state, who shall deliver the same
to the successor of said justice, when demanded.
Sect. 11. Be it further enacted, That all acti-
Abstracts to Ons pending, and judgments unsatisfied, remain-
be delivered ing on the docket of a justice of the peace, which
to another  has beccome vacant, either by removal from office,
Justice or resignation, shall be regularly made outina
fair abstract, signed by such justice removed or
resigned, and deliver over the same to any one
justice of the peace for said township, within
Within 0 tWenty days, and the said justice, after receiving
days. the said abstract or record, at the request of either
party, is hereby authorised and required, to pro-
ceed thereon in the same manner as if the cause or
causes had been commenced, or judgment had
Provise.  before Bimself: Provided, That in case the office
of justice of the peace should become vacant by
z" case of  death, that the legal representative of such de-
cath- ceased justice shall. on oath or affirmation, deliver
over to his successor in his office, the decket, to-
gether withall documents relating thereto, of such
Justice deceased, and shall proceed thereon as in
case of an abstract from a justice removed.or re-
signed.
Sect. 12. Be it further enacted, That the town-
S:?g;&';p ship clerk shall be allowed by the trustees of the
ship clerks, Proper township, a reasonable compensation for
money cxpended in purchasing blank books, and
for services rendered under this act, which shall
be paid on the order of said trustees, out of the
treasury of their proper townships.
Sect. 13. De it further cnacted, That if any of-
:&’:‘;‘g :3: ficer who is required to perform any duty by this
performing aCt fails so to do, by neglect or otherwise, he
their duty,  shall forfeit, for each offence, a sum not exceeding
five dollars, which penalty may be recovered be.
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fore any justice of the peace, by action of debt,
one half to the informer, and the other half to the
use of the township where the offence shall have
been committed.

Scet. 14. And be it further enacted, That all Repeal,
laws and parts of laws heretofore passed on the
subject of the election of justices of the peace, be,

and the same are hereby repealed.
* This act shall take effect and be in force, from Commence-
and after the first day of June next. ment,
ALEXANDER CAMPBELL,
Speaker of the house of representatives.
THOMAS KIRKER,
Speaker of the senate.
February 17th, 1809.

CHAPTER LIV.

AN ACT regulating the Muskingum Salt works.

Sect. 1. Be it enacted by the gencral assembly Agent to be
of the state of Ohio, That there shall be appointed 2Prointcd-
by the governor, an agent to superintend the pub-
lic salt works in the county of Muskingum, to con- “Fery of of -
tinue in office three years, commencing on the first fice.
day of March next, whose duty it shall be to lease
the same, as hercin after provided, and who shall
previous to entering on the duties of his office, g4 qyry.
enter into bond, with sufficient security to the go-
vernor for the use of the state, in the penal sum of ‘o cive
five hundred dollars, conditioned for the faithful bond:
performance of the duties required by this act.

Sect. 2. Be it further enacted, That it shall be Faviber du-
the duty of the aforcsaid agent, previous to grant. 1y ¢f agest.
ing a lease, to give at least fifteen days’ notice by
advertisement, in three public places in the alore-
said county, that hc will attend at the aforessid
salt works, on a day certain, for the purposc ofre-
ceiving.proposals.
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Sect. 3. Bc it further enacted, That the said
agent shall attend .t tne timee and place specified
in his advertisements, to receive proposals from
such persons as may wish to lease the works afore..
said ; and after receiving such proposals, he shall
proceed to rent said works, together with the pre.
mises thereto belonging for the term of five ycars,
to commence on the first day of April next, to the
person or persons he may find to have made pro-
posals, best calculated to promote the interest of
the state, thereby granting to him or them, excla-
sively the right of making salt at the aforesaid
works, and the privilege of cutting timber and fu-
el, sufficient for carrying on said works on the
premises.

Sect. 4. Be it further enacted, That the afore-
said-agent shall take a bond with sufficient securi-
ty, from the person or persons so leasing, ina sum
at least double the amount of the rents so promis-
ed to:be paid, conditioned that the said lessce or
lessees, shall well and truly pay unto the aforesaid
agent, the rents that shall become due on the first
day of April, annually ; and if the lessee or lessees
shall fail to pay the rents that may become due as
aforesaid, the agent may re-enter said premises,
and shall again ict the same as heretofore prescrib-
ed, and shall commeace suiton such band for the
rents so due : and the aforesaid agent shali prohi-
bit any unnecessary waste of timber, and bring suit
o- suits in behalf of the state, against any person
or persons, who may have, or shall hereafter wes-
pass on the aforesaid premises.

Scct. 5. Beir further enacted, That for the
better securing said rents, the kettles of the lessee
or lessecs, shull be considered to stand pledged to
the state, uatil all arrears of rents are satisfied and
paid ; and any private salc thereof made, while
such vents remain due and ubpaid, shall be void
and of none cfiect.
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Sect. 6. Be it further enacted, That the said Agent to
agent shall pay, annually, te the treasurer of this pay te the
state, all monies he shall receive for the rents of ‘:ei‘s“‘;f" of
the aforesaid works and premises ; and the treasu- oo,
rer is hereby required to receipt for the same.

Sect. 7. Be # further enacted, That the agent Agent to
aforesaid shall, on or before the sixth day of every make report
annual session of the legislature, lay before, or *"™U3lY
transmit to the general assembly, an accurate state.
ment of the rents contracted for, and also the
amount by him received from the lessce or lessces
aforesaid.

Sect. 8. And be it further enacted, That the Agent’s sa-
agent aforesaid shall receive as a compensation for &17-
the duties required of him by this act; the sum of
fifty dollars for each year he may continue in of-
fice: Provided, The annual rents of the aforesaid Provise.
works and premises, by him paid to the treasurer
of state, shall amount to the sum of one hundred
dollars ; butif the rents so paid shall not s mount to
that sum, the agent shail receive a sum equal to
one half the rents he may, from time to time, pay
into the treasury during his continuance in office’;
which compensation shall be audited by the audi-
tor of public zccounts, and paid by the treasurer
of state, annually, out of any public monies in the
treasury not otherwise appropriated.

This act to take cflect and'be in force, from Commences
and after the passage thcreof. : ment.

ALEXANDER CAMPBELL,

Speaker of the house of refircsentatives.

THOMAS KIRKER,
Spicaker of the senate.
Februry 15th, 1809.

CHAPTER LV.

AN ACT for the fircvention of cevtain immoral firactices.
Sect. 1. Be it enacted by the gencral assenzbly of
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Sabbath  2ee state of Ohio, That if any person or persons

breaking.  shall be found on the Sabbath day, sporting, gam-
ing, rioting, quarreling, hunting, horse racing,

How pun- shooting, or at common labor, (works of necesst-

ishear "ty excepted) tne person or persons so offending,
shall be fined in a sum, not exceeding five dollars:

Proviso.  Provided, That nothing herein contained, shall be
soconstruedasto prevent families emig:ﬁng, from
travelling, watermen from landing their passen-
gers, or ferry-men from conveying over the wa.
ters, travellers or persons removing with their fa-
milies, on the Sabbath day. :

. Sect. 2. Be it further enacted, That if any per-
Persons dis- son shall, at any time, interrupt, molest or disturb
gious socie- 2Ny Teligious society, or any member thereof,
tics, kc.  when meeting or met together for the purpose of

worship, or of performing any other duties enjoin-
ed on, or appertaining to them as members of such
society, the person or persons so offending, mav
How pun- be arrested and dctained in custody not exceeding
ished. six hours at any one time, and shall be fined in a
sum not exceeding twenty dollars.
Sect. 3. Be it further enacted, Thatif any per-
son, of the age of fourteen years or upwurds, shall
Profane  profanely curse, damn or swear, by the name
swearing.  of GOD, JESUS CHRIST or the HOLY
GHOST, euch and every person so offending,
shall be fined in a sum not exceeding one dollar,
how punish- nor less than twenty-five cents, for every such
ed. offence.
Sect. 4. Be it further enacted, That if any per-
Persons dis- son or persons shall be found making or exciting
turbing the 5y contention or disturbance, at any tavern,
e ot at COUTt, clection or other meeting of the eitizens,
clections,tze. for the purpose of transacting or doing any busi-
ress appertaining to, or enjoined on them, the
person or persons so offending, shall be fined in
how punish- 2 Sum not excecding five dellars, nor less than
ed. fity cents, cach—and, il necessary, imptisored
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until such meeting shall be ready to disperse:
Provided, The time for which such person or per- Provise.
sons may be contined, shall not exceed six hours.

Sect. 5. Be it further enacted, That if any per- Bullet play-
son or persons shall play bullets, or run any horse ';Ei?‘“d;::m
or horses along any street, in any town or village, gown,g, fc.
every person or persons so offending, shall be how punish-
fined in a sum not exceeding five dollars, ner less cd.
than fifty cents.

Sect. 6. Be it further enacted, That if any per- Gaming,
son or persons shall be found cock-fighting, horse-
racing, bullet playing, billiard playing, card play-
ing, or engaged in any other species, kind or way
of gambling, at any game of hazard or chance,
under any pretence whatever, for any sum or
sums of money, or other article of value, every
person or persons so offending, shall be fined in how punish:
any sum not exceeding twenty-five dollars, nor ¢4
less than two dollars for every such offence : And
if any person or persons shall lose any money or Persons los-
other article of value, by practising or playing at \ng money,
any of the games aforesaid. or betting thereon, - plays
the person or persons so losing, shall not be 4,y
bound or compelled to pay the same. And any Obligations
contract, note, bill, bond, assignment, judgment, given for
mortgage or other security or conveyance what- money lost
soever, gjven, drawn or entered into for the se. at play,tobe
curity or satisfaction of such sum or sums of mo- ¥
ney or other valuable article, lost as aforesaid, or
:nﬂ‘y part thereof, shall be utterly void and of no

ect.

Sect. 7. Be it further enacted, That if any per- poone 1oss
son or persons shall lose any money, or other thing ing money
of value, ator upon any game of hazard or chance, or goods ag
as aforesaid, and shall pay or deliver the same, or play,and
any patt thereof, the person or persons so losing paymg‘tho
and paying, or delivering the same, (or any friend ;oyer tf;.w
or relation for his or their use) shall have a right same.
within thirty days theresftct, to sue for and reee.

2
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ver the money or goods so lost and paid ar deli-
vered, or any part thereof, from the respective
winner or winners thereof, with costs of suit, by
action of debt or case, for the value of the money
or thing so lost, founded on this act, and to bé
prosecuted in any court of competent jurisdiction.
Sect. 8. Be it further enacted, That the judges
Duty of the Of the supreme ccurt, severaily, throughout this
supreme  state—every president of the courts of common
judges, pre- pleas within his circuit—ecvery associate judge of
sident of the ¢he ¢oyrts0fcommon pleaswithin his proper coun-
courts of <. IR £ .
com. pleas, tysandevery justiceofthe peace withinhistownship,
and justices are hereby empowered, authorised and required to
of the peace. proceed against and punish every person offending
against this act; and for that purpose each of the
said judges or justices severally, may, upon view
and hearing, or on information, shall issue (if need
be) a warrant or summons (according to the cir-
cumstances of the case) to bring thebogy ofthe per¥
sonaccused before him,and shall,inasummary way,
enquire into the truth of the accusation, and upon
the testimony of one or more credible witnesses,
shall convict the person who shall be guiity, and
shall enforce the penalty by.this act annexed to the:
offence.
Sect. 9. Be it further enacted, That all fmes
Fescol-  collected under the provisions of thisact, shall be
lected tobe paid into the township treasury, forthe use of the
r:‘";:‘l"? the township in which the offence shall have been
mn,y? committed, within twenty days.

’ Sect. 10. Am}n be it further enacted, That an
Repealing act for the prevention of certain immoral prac-
clause. tices, passed Febtuary fourteenth, eighteen hun-

dred and five, is hereby repealed.
Commence.  L1is act shall take effect and be in force, from
ment. and after the first day of June next.
ALEXANDER CAMPBELL,
Sheaker ¢f the house of refiresentatives,
THOMAS KIRKER,
February 9th, 1809, Sheaker of the scnate.
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CHAPTER LVIL

AN ACT for the laying out and leasing section number sdxe
teen, in fractional township number four, second fractional
rauge of the tovwnshins in the Miami purchase.

Sect. 1. Be it enacted by the general assembly Three trus-
of the state of Ohio, That the electors within the teesand one
fractional township number four, in the second treasurer to
fractional range of townships, in the Miami pur- l:)l:es:f:::d on
chase, shall meet at the house of Sumuel Muck- Monday of
more, at ten o’clock, on the first Monday of March, an-
March, annually; ten days’ notice having been nually.
previously given by advertisement, set up at three
of the most public places, by two or more of the
citizens of said township, and proceed to elect,
by Lallot, three trustees and one treasurer, to per-
form the duties required by this act ; the election
to be conducted in the same manner, as elections
for township officers.

Sect. 2. Be it further enacted, That the trus- To take an
tees and treasurer thus elected, shall severally take gath, &ec.
an oath or affirmation, before any justice of the
peace or associate judge, to discharge, with fideli. and appoint
ty, the duties of their respective offices ; and when ® ©l¢™**
thus organized, the said trustees, or any two of
them, shall appoint a clerk, who may or may not
be of their own body ; and the said clerk being Duty of
duly sworn to discharge the duties of his office, clerk.
with fidelity, shall keep a fair and accurate record
of their proceedings ina book or books, by him
procured for that purpose.

Sect. 3. Be it further enacted, That the trus. Their cont.
tees and treasurer shall hold their offices one year, buande in
and until their successors in office, are chosen and °fc®
qualified. And it shall be the duty of the clerk Fyrther du.
of said board, to demand and receive from the ty of the clk.
trustees, all leases by them executed, and make a
fair record of the same,

Sect. 4. Be it further enacted, That the trus.
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tees aforesaid, shall appointa skilful surveyor to
Jusiices to lay off such section into such lots, as they shall
appoint a  direct; also, they shall appoint three disinterested
:}1“'.",":’;.:::" free-holders, living in said township, who, after
hoiders,  being duly sworn to discharge the duties of their
offices, with fidelity, shall proceed to value the se-
Proviso.  veral lots of land laid out as aforesaid : Provided,
"That none of said land shall be valued atalesssum
than two dollars per acre, and subject to a re-va-
luation every fifteen years, without taking into
view the improvements made thereon, by any les-
see or lessees.
Sect. 5. Be ir further emacted, That the said
Trustees au- trustecs be, and they are hereby authorised to
thorised to Jease out, to any person or persons, such part or
grant leases, parts of said section, for the term of ninety-nine
' years, and rcnewable forever: Provided, That
any person or persons holding more than onc lot
of land, he shall be entitled to have the whole
) amount af acres included in one lease, so that it
Previso-  does not exceed fifty acres; and provided, That
na lat shall be leased for less than six per centum
on its valuation.
Sect. 6. Be it further enacted, That the trus-
;‘;‘";:Z“ to tees aforesaid shall direct the surveyor, by them
w’;m and ?ppointed agreeably to the provisions of this
roads. act, to lay out such streets or roads through the
aforesaid section, as they shall deem necessary for
the convenience of the lessees and the public in
general. Inall cases where lots are to belet out,
3 weeks’ no- 1t shall be the duty of the trustees to advertise the
tice 1o be gi- sume, in three of the most public places in the
ver township, at least threc weeks, specifying the
lots to be let out.
Sect. 7. Be it further enacted, That the rent of
5:2:““: .q theland atoresaid, shall be paid by the lessee or
when to be lessees, to the treasurer above mentioned, on or
paid. before the first day of April, annually; the first

payment to be made on the first day of April, one
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thousand eight hundred and ten. On failure of

the payment, it shall be the duty of the treasurer oy, gitare,
aforesaid, when so directed by’ the trustees, to treasurer o
bring a suit in the name of the trustées, before any bring suit.
court having cognizance thereof; and, on final

process, if no goods and chattels can be found,

whereby distress can be made—or if mesne pro-

cess cannot be served, upon the return of the

same, the trustees are thereupon authorised to

re-enter upon the land of the delinquent or delin. Proceedi
quents, and sell, at public vendue, his or their frocecdings
right and title in the said lease or leases, tc satisfy

such rent and costs ; in which case the trustecs

shall give twenty days’ previous notice of the time

and place where the said lease or lcases will be

sold, by advertising the same in three of the most

public places in the county, subjecting the pur-

chaser or purchasers to the corditions containcd

in the lease or leases of the delinquent or defin-

quents; and in case the said lease or leases shall

sell for more than the rent and costs, the surplus

shall be paid over to the delinquent or delinquents.

Sect. 8. Be it further enacted. That all funds, Finesarising
arising from the sale of the leases of the aforesaid bow appro-
section, number sixteen, shall be appropriated for Priated.
the use of schools, as the trustees shall dircct,
within the township. -

Sect. 9. Be it further enacted, That the trus.
tees, treasurer, clerk, surveyor and appraisers, ;{"::":_’:’
shall receive, for their services under this act, the clerk and.
following sums, viz: For the time they are ne- surveyor,ke.
cessarily employed on said business—to the sur-
veyor, one dollar and fifty cents per day; each
chain-carrier and marker, seventy-five cents per
day, and the treasurer three per cent. on all mo- Compensa-
nies he shall reccive; the trustees, seventy-five tion.
cents per day, cach; the appraisers, seventy.five
cents per day, each; and the cleck, such a sum as
the trustees shall think proper. The expences of
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surveying, laying out and leasing the section
aforesaid, shall be paid by the lessee or lessees in
such proportion as the trustees shall direct, and
all expences afterwards shall he paid out of the
funds arising out of the leasss, by orders drawn
on the treasurer by the said trustees.
Scct. 10. And be it further enacted, That 80
Repealing Much of the act, enutled “ An act to iacorpo-
clause. rate the original surveyed townships,” as respects
: fractional township, number four, second. fracti-
onal runge of townships in the Miami purchase,
be, and the same is hereby repealed.
Commence- This act shall take eﬁ‘ect and he.in,fome, from
ment. and after the passage thereof. _
ALEXANDER CAMPBELL,
Sjpicaker of the Buuse of refresentativep.
THOMAS KIRKER,
Sheaker ¢f the senate.
January the 24th, 1809.

e £t Op—
RESOLUTIONS, &e.

Resolutlon instructing our scnators and refiresentative in congresay to £8-
deavor (o pirocure an extension of the time for compleiing -the poy-
ment of the purchase meney on the lands heretgfare purchgeed from
the United Stules.

LV SKENATE—=Sarvrpar, DeczxzEr 10th, 1808.

WHEREAS it is wcil known to this general assembly, that a very
great number of our citicens have purchased lands of the United States,
at the severad land ofiices within this state, and have paid part of the
purchase money, and made largé improvements on the lands so pur-
chased, thereby increasing the velue of them, and the public lands un-
sold : Thu many of them, at the time thcy purchased, had money
due to them in the states from whence they emigrated, upon the collec-
tion of which they depended,to enable them to fulfil their engagements
with the Unifed States.  Qibers considering the terms of payment ge-
nerons particularly since the very iateresting (and to the people of the
western coumtry, all important pyurchase of the Louisianas) were indu-
ccd to rely on the produce of their improvements, which they confident-

ly expected would enable them punctually to pay for their lands.
And whereas the unproveked aggressiens ofboth England and France,
which could ncither be forseen ar gvaded, has 0 materially affected
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the whole tommerce of the United States, that it has almost put a stop
to our circulating medium, and rendered the puyment of the instale
menta of the purchase money for the said lands almost impracticable §
forfeitures of interest for two, three and four years, are duily accruing,
and the loss of.the lands, with all the improvements made thereon,
must ensue, unless relief is obtained by the interference of congress :

Therefore,— Resolved by the general assembly of the state of Ghio, That
our senators in congress be instructed, and our representative be re-
quested to use their best endeavois to procure the pussage of a law to
extend the ume for completing the payment of the purchase ‘money
on the lands heretofore purchused from the United States, upon such
conditions, and for such a length of time, as to them, under existing
circamstances, may seem just and right.  And also, that the governor
be requested to forward copies of tie foreguing resolution, to our se-
nators and representative in the congress of the Urited States.

ALEXANDER CAMPBELL,
Specker of the hause of refiresentatives,
THOMAS KIRKER,

December 15th, 1808. Speaker of the Senate,
Resolution instructing our senators aud requesting our refiresentative in

congrees, 10 use their endeavors to firocure an apiprofiriasion of moncy

therein spedified.

Resolved, by the general aszembly of the atate of Chio, Thit our sena-
tors be instructed, and our representative be requested to use their-en-
deavors to have such a sum of money appropriated for the payment of
the expenditure occasioned by an order from the acting governor, for
caliing out and embodying the militia, in the first brigade and first di-
vision of Ohio ;. which documents have herctolore been forwarded to
the secretary - of war, by the governor of the state of Ohio : Also an
appropriation of four hundred and thirty-two doilars and forty-six cents,
which has been paid by the state of Oliio, to carry into effect, an act of
the legislature of said state, to prevent certain acts hostile to the United

ates within the state of Chio. And, that the governor be instructed
to forward copies of this resoluticn to our senators and representative
in the congress of the United States.

ALEXANDER CAMPBELL,

December 18th, 1808, Stieaker of the house bf re/iresentatives,
Attest, THOMAS KIRKER,

Th : Seorr, C. 8. Speaker of the senate,

. i —

Resolutions af proving the measures pursued by the generelgovernment, toe,
STATE OF OHIO~IN GENERAL 4SSEMBLY.

AT a moment, when the rigthts of our country have been essailed,
by the repeated aggressions of Great /Britain and France, who, regard-
less of the law of nations, and every tie heretofore held sacred emong'
men, have violated our neutral rights, impresscd, and myurdered our
unoffending citizens, attacked our Dational independence, and attempt-



[ 224 ]

od to prostrate our commerce at the feet of their tyranny ; the citizens
of Ohio, inspired with an ardor for the preservation of their rights, do
cordially join heart and hand, with our sister states, in the common de-
fence of our country ; and are ready at all times to rally round the stan.
dard of liberty, to chastise the arrogance of those who attempt to invade
our sacred independence :  Therefore,

Resotved, by the general assembly of the state of Dhio, That this state
do highly approve of the firm, patriotic conduct of the general govern+
ment, in adopting the pacific measures to which they have resorted for
the preservation of our property, our seamen and our national honor.

Resolved, ‘Uhat should war be our fate, however deplorable the evil,
when called by our country, we are ready to share in its calamities ;
and trusting in the God of battles, we do pledge our lives and fortunes
to preserve and maintain the indcfiendence, so dearly purchased by the
deroes of the revolution.

Reaolved, That the governor of this state, be requested to transmit
eopies of the foregoing resolutions to the president of the United States,
the vice president, "the speaker of the house of representatives in con-
gress, and to our senators and representative in the general government.

Atteat, ALEXANDER CAMPBELL,
Ta:S. Hino,¢c. 1. 1. Sheaker of the house of refiresentatives,
THOMAS KIRKER,
February 11th, 1809. Speaker of the srnate.

s —— G
Resolution directing the public printer to fivint an exira number of the
act for discifilining the miktia.
IN GENERAL ASSEMBLY,

Resolved, by the general assembly of the state of Okio, That the pub-
fic printer be directed to print two thousand five hundred copies of the
millitia law, separate from the other laws of the state, to be forwarded
as soon as possible by the secretary of state, to the maj. Generals,
who shall cause one copy to be delivered to each of the commission-
ed and staff officers, in their several divisions.

Atsest, Tu:S. Hixpe, ¢. .. ALEXANDER CAMPBELL,

February 14th, 1809. Stieaker of the house of Representatives.
Attest, THOMAS KIRKER,
Tr : ScorT, C. 8. Stieaker of the senate.
———

£ resolution for distributing the fironortion of non-remaents’ tax, due the
scveral counties in the Virginia military district.
IN GENERAL ASSEMBLY.

Resolved, by the general assembly of the state of Ohio, That the au-
ditor of public accounts be, and he is hereby directed to issue his ors
ders on the collector of the non-resident tax for the second collection
district, in favor of the following counties, for the sums attached toeach,
as hereafter mentioned, it being the proportion of non-residents’ tax,
due for the year one thousand eight hundred and eight, on lands situats*
od in the Virginia military district, to wit ¢
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Te the treasurer of Adams county, for the sum of three hundred
sud ninety dollars : T'o the treasurer of Champaizn county, for the
sum of two hundred dollars : To the treasurer of Clermont county,
for the sum of four hundred dollars 1+ To the treasurer of Delaware
county, for the sum of four hundred and fifty dollurs : “T'o the treasu-
rer of Frankljn county, for the sum of seven hundred dollars : To the
treasurer of Green county, for the sum of one hundred dollars : “I'o the
treasurer of Hamilton county, for the sum of filtyfive dollars : ‘I'o the
treasurer of Highland county, for the sum of two handred and cighty-
two dollars: To the-treasurer of Scioto county, for the sum of two
hundred dollars : To the treasurer of Warren county, for the sum of
twvo hundred and seventy dollars ; deducting from the several sums
herein bofore mentioned, twenty per cent. to muke good thcir pait of
the appropiiations of defalcations; occasioned by lands being twice, or
improperly charged for tax.

Attest, ALEXANDER CAMPBELL,
Tr:S. Hwps, c. 1. &, Sheaker of the house of refiresentutives,
THOMAS KIRKER,
February 18th, 1809, &ficaker of the senate.
g e

Resolution on the subject of appointing commissioners for ascertainingy
running and marking the western and norihern boundary lince of the
state of Ohio.

WaEreAs great inconvenience has been, and is daily occurring, in
eonsequence of the western and northern boundary lines of the staze not
being ascertained : Therefore,

Resotved, by the general assembly of the state of Ohio; That cur scna-
tors in congress be instructed, and our representative requested, to use
their best endeavors to have a commissioner appointed on the past cf
the United States, to act jointly with such commissioner as may be ap-
pointed on the part of this state; to ascertain, run and mark the wesk
ern and northern boundaries thereof.

Attest, Th. S. HinDE, €. H. R. ALEXANDER CAMPBELL,

February 17th, 1809. Spheaker of the huure of representatives,
Autest, THOMAS KIRKERy
TroMas ScorT, c. 8 Speaker of the senate.
et

&eesolition instructing and requesting our seratars and tefiresentative in
congress, 1o use sheir endeavoras to frrocure aroed to be made from the
Indian boundary line to Sandusky bay.

Wirreas salt is an article of primary demand—arid notwithstanding
the many salt springs abounding in the western countrics, through the
rapid emgration to the state of Ohio, a much greater quantity of said
article is necessary to supply the demands of the inhabitants, than can
at &l times be procured, (espzcially in the interior parts of this state)
without having recourse to a mor: foreign market ; and inasmuch ag
a competent supply may be had fromt Onzndago selt-works, by way of

o Lake Erie, provided a road can be had fromr the noith Loyndury of

10"}
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Champaign cotnty, through the territory of the Indian tribes, to San-
dusky bey, and notwithstanding some of the chicfs of said tribes have
significd their approbation to such a measure, yet the object cannot be
obtained without the interference of the general government: therefore,

Renolvedy by the general assembly of the state of Ohio, That our sena-
tors and representative in congress of the United States, be instructed
ahd requested to use their endecavors to have such measures adopted as
will procure from the Indian tribes who own the land between the
heads of Mad river and the Sandusky bay, the ptivilege to lay out, sur-
vey, open and keep in repair, a road from the Indian boundary line, at
or near the head of Mad river, en the most eligible route to said San-
dusky bay ; and that the governor be requested to forward a copy here-
of to our senators and representative in congress.

Attest, Tu. S. Hinpe, c. H. R. ALEXANDER CAMPBELL,

Speaker of the house of repiresentatives.

February 18th, 1809. THOMAS KIRKER,
Speaker of the senate.
Resolution apfrointing commissioners to nx the scats of juatice of certain
i counties.

Resolved, by the general assembly of the state of Okio, That John
Hackewalder, of Muskingum county, John M¢Connel, of Columbiana
county, and Moses Ross, of the county of Jeferson, be, and. they are
hereby appointed commissioners to fix the seats of justice in the coun-
ties of Wayne and Richland ; and after having agreed on the place for
the seat of justice in the county of Wayne, they shall maue report
thereof to the next court of common pleas to be held in the county of
Stark: And in like manner, after having agreed on the place for the
seat of justice for the county of Richland, they shall make report there-
of to the next court of common pleas to be held in the county of Knox.

Resclved, also, That Rudolph Bair, Abraham Tappin and William
Harper, be, and they are hereby appointed commissioners to fix upon
the proper place for the seat of justice for the county of Cuyahoga,
who shail make their report to the court of common pleas for the coun-
ty of Geauga, und be paid for their services out of the treasury of said
county ; and, '

Resclved, also, That David H. Morris, John Miller and William
Brown, be, and they are hereby appointed commissioners to fix upon a
proper place for the scat of justice in the county of Dark, who shail
make their report to the court of common pleas for the county of Miami.

Attest, Tu. S. Hinpk, c. u. R. ALEXANDER CAMPBELL,

8feaker qf the kouse of refirescntatives.
THOMAS KIRKER,
February 20th, 1809, Sprccker ¢f the senate.
PO
Resclution for the distributicn of the lasvs to e scveral countics.
IN GENERAL ASSEMBLY. -
Reeolved, by the general asserbly of the state of Ohio, That when the
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laws of the present session are printed, the secretary of state shall im-
mediately transmit to the clerks of the courts of common pleas for the

several counties, the numbers, as follows, to wit :
To the clerk of Geauga, - - -
To the clerk of Portage, - -
To the clerk of Trumbull, » - -
io the clerk of Columbiana, - - -

o the clerk of Muskingum, - ‘- -
7o the clerk of Jefferson, - - -
To the clerk of Stark, . - -
7o the clerk of Tuscarawas, - - .
To the clerk of Belmont, . - -

T the clerk of Galia, - - -
To the clerk of Washington, - - -
To the clerk of Athens, - - .

T the clerk of Fairfield, - - -
T the clerk of Licking, . - -

To the clerk of Knox, - - -
7o the clerk of Delaware, - -

To the clerk of Franklin, - - .
To the clerk of Ross, - - .

To the clerk of Scioto, - - -

T the clerk of Adams, . - -
T the clerk of Highland, - . -
T the clerk of Clermont, - - -
To the clerk of Hamilton, - -

To the clerk of Butler, - - -
To the clerk of Preble, - .

To the clerk of Montgomery, - -

T the clerk of Miami, - - - -
7% the clerk of Champaign, - . - .
7Y the clerk of Green, - - -
7 the clerk of Warren, - - .

7o the clerk of Richland, - - -

T the clerk of Wayne, - - -

Copies.
65
55

100
150
85
200
35
40
160
70
90
40
110
50
45
40
65
200
60

And such a number of the journals of both nouses, as shall be-pro.

portioned to the laws.

Resolved, That the number of laws given to the counties of Rich-
land and Wayne, be scnt tw the cierks of the counties to which they

are attached, to be distributed in the said new counties.

Resolved, That the governor of this state be requested to transmit
to the executive of the several states, one copy of the laws of the pres

sent session.

Adtest, ALEXANDER CAMPBELL,
Ta:S. Hinpe, c. 1. ». Speaker of the house of refiresentatives,
THOMAS RIRKER,

February 20th, 1809, Speaker of the aenaie,
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JResoluiion @bfginting a eurveyor, register and tressurer, for the lande
granted by congress for the use of acbools in the Virginia ntilitary dia.
srice.

Resolved, by the general ansemdly of the state of Obia, That Abeaham
Shopherd be, dnd he is hereby appoiated surveyor, Winn Winsbip jr.
register, and Cadwallgder Wallace treasurer, agreeable to the provisi-
cna of the act, entiiled ¢ An act directing in what mesner certrin lands
granied by congress fog the use of schiools in the Virgisia military tract,
sball be suryeyed and disposed of ’; and that Miebael Thomas be ap-
pointed a commissioner to act with the commissioners already appoint-
€d. £ lay out and make a road from Chillicothe to Franklinton.

Attest, Tus S. Hiwpe. c. 15. . ALEXANDER CAMPBELL,

Speaker of the house of refiresentatives
THOMAS KIRKER,
February 2a1h, 1809, Steaker of the senate.

A Resolusipn allowing the further ime of two weeks, to Joscph S, Colline
and company, to compilete the public printing.

IN GBNERAL ASSEMBLY.— Resolved, by the general aseembly of
the szate of Chio, "That Joseph S. Collins snd compeny, be allowed twe
wewks, in addition to the time specified in theircontract, to complete the
puddic printing of the present session.

Attest, Ty : S. Hispx, c. u. 2.  ALEXANDER CAMPBELL,

Speaker of the house of refiresentatives.

HOMAS KIRKER,
February 20th, 1809. &preaker of 1he senate.
Sncli—
4 Resolution authorising th: grvernor tq afipoint commissioners for cer-
ceriain furfroses,

INGENERAL ASSEMBLY .- Reuotved, by the general assembly nf the
state of Ohis, That in the event of commissioners being appointed on
tae part of the United Stutes,to ascertoin and mark the northern and
western boundaries of this state, during the recess of the legislature,
108 governor be suthorised to appaint two suitable persons for that pur-
pose, on the pait of this stute
Attest, Tu: S. Hixpz, c. 5. . ALEXANDER CAMPBELIL,

Speaker of the house of representatives.
THOMAS KIRKER,
February 20ih, 1809, Speaker of the senate.
————

Fesolutior: dix:ing that the door-kechiere of the senate and bouse of we-
fresepiatives, tuke charge of and freserye she furniture of thar re-
sfiecsive Rouacs.

IN GENERAL ASSEMDBLY ~— Reselved, by the geneval gssembly
of the state of Ohis, That the doot-kecper of the senate, and the door-
kecper of the houe of representaiives, shall take charge of and pre-
scrve in gnod arder, the farniture of their respective nouses, and have
the seme in proper order ard place for the general asscmbly, on the
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first Monday in December next, or at any preceding time, should the
legislature be convened, and that each door-keeper shall forward to the
secretary of state, alf books in possession of their respective houses,
the property of the state.

Resolved, That immediately alter the rising of this legislature, the
clerks of the-respective branches, shall make a true and perfect inven-
tory of all papers belonging te the state, in their possession, und with-
in ten days thereafter shall deliver \he same, properly filed, together
with the inventory, to the treasurer of state, whose duty it shall be to
reseive and keep the same, subject to the order of any future legisla-
o, ALEXANDER CAMPBELL. Speaker of the

Attest, Tn. S, Hixoa. c. 5. 3. house of representatives.

THOMAS KIRKER,
February 30th, 1809. Speaker of the senate.
—P P Qp—
A reaalution, supplementary to the resolution fixing the seats of jus-
tice in certain countics,

Reselved, by the general assembly of the state of Ohio, That the re-
solutinn te which this is an amendment, be altcred so as to read Joha
Haokewolder, of T'uscarawas countv.

Attest, Ta. S. HINDE, c. A. R, ALEXANDER CAMPBELL,

Speaker of the house of representatives.
THOMAS KIRKER,
February 21st, 1809. Spcaker of the scnate.
i
A reselution instructing the public printer to print a certain number of
copies of the laws of the present session of this legislature.

IN GENERAL ASSEMBLY —Reaolved, by the general assembl»
of the state of Qhio, That the public printer be instructed to print three
thausand copies of the laws of the present session, for the use of the
state, and such other laws of a general nature as is agreed upon by the

present legislature. ALEXANDER CAMPBEIL,
Speaker of the house of representatives.
Attest. T'5. 8. Hrupsy c. &. B, THOMAS KEIRKER,
February 31st, 1809. Speuker of the senate,
e —

A resolution directing what laws of a general nature shall be printed
for the use of the new countjes.

IN GENERAL ASSEMBLY.—Resolved, by the general assem-
bly of the state of Ohioy That one thousond copies of the laws herein
after mentioned, be printed for the use of such new counties as have
been organized since the year cighteen hundred and five, viz.

An act regulating the fees of civil officers, in civil and criminal cases.
An act allowing and regulating writs of attachment. The act de-
fining the duties of porsons taking up estray animals, and the several
acts supplementary thereto.  An act defining a lawful fence, &c. An
act establishing board of commissioners. An act to provide for the
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incarponation of townshlps. An act regulating the mede of petition-

mgahse legislsiure. ALLEXANDER CAMPBELL,
Speaker of ths houss of repreaentatives.
Fcbruary 31sy, 1809. 1T'HOMAS KIRKER,

Speaker of the senate.
——ii—
Resslution for the distribution of extra number of the militia law, or-
dered to be priuvwd.

Resolved, by the gereral assembly of tne state of Ohio, That the se-
cretary of state be, and he is hereby directed to have the extra copies
ot the milkia laws which are now printing, distributed immediately o
the respective mujor generals, us near as may be according to the nesm-
ber of officers in cach division, and that the expences of distributing
said militia laws, be paid out of the money appropriated for distributing
the laws and journals of the present session.

Alesty, 7a. S. HiNpe,¢c. B R. ALEXANDER CAMPBELL,
Speaker of the house of representatives.
February 31st, 1809, THOMAS KIRKER,
Speaker of the senate.
——

A resolution recommending to the members of the next legislature,
to appesr clothed in home manufacture.

Reeotord, by the general assembly of the state of Ohio, That it be

recommended to the next legislature to appear on the first Monday in

D:combes nmkt, at the seat of overnment, clothed in home manufac-

ture. ALEXANDER CAMPBELL,
Spezker of the house of representatives.
Attest, Tr. S. Hixps, c. 1. R, THOMAS KIRKER,
February 21st, 1309. Spcaker of the scnate.
—D © 3t A

Secrctary of state’s office,
CHirricoTHE, OHIo0.

I cxrrIrPY the foregoing laws and resolutions of the ge-
neral assembly of the state of Ghio, to be carrect copies of
the original rolls remaining ir this office.

Autesz, JEREMIAH M‘LENE,
April 24th, 1809. Secretary of the state of Ohio.
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